MEMORANDUM IN SUPPORT

TITLE:
A LOCAL LAW to amend the administrative code of the city of New York, in relation to including in the nuisance abatement law certain violations of the penal law and the alcoholic beverage control law

SUMMARY OF
PROVISIONS:

This bill would amend New York City Administrative Code §§ 7-703, 7-704 and 7-705, which are part of the Nuisance Abatement Law, by adding certain violations of law to serve as statutory predicates for the closing of premises pursuant to a nuisance abatement proceeding.

First, the bill would amend Administrative Code § 7-703 by adding new subdivisions (o) and (p).  Subdivision (o) would add as statutory predicates for nuisance abatement proceedings two or more violations constituting separate occurrences within one year of one or more of the following crimes: criminally negligent homicide (Penal Law § 125.10), aggravated criminally negligent homicide (Penal Law § 125.11), manslaughter (Penal Law §§ 125.15 and 125.20), aggravated manslaughter (Penal Law §§ 125.21 and 125.22), murder (Penal Law §§ 125.25 and 125.27), and aggravated murder (Penal Law § 125.26).  Subdivision (p) would add as a statutory predicate for such proceedings three or more violations constituting separate occurrences within one year or more of any of the crimes mentioned above and in addition the following crimes: felony assault (Penal Law §§ 120.05 and 120.10), assault on a peace officer, police officer, fireman or emergency medical services professional (Penal Law § 120.08), aggravated assault upon a police officer or a peace officer (Penal Law § 120.11), aggravated assault upon a person less than eleven years old (Penal Law § 120.12), and gang assault (Penal Law §§ 120.06 and 120.07).  

Second, the bill would add a new subdivision (q), which would add two or more violations within one year of section 96 of the Alcoholic Beverage Control Law (“ABC Law”) relating to warehouse permits as a statutory predicates for such proceedings.

The bill also would make certain non-substantive amendments to the Nuisance Abatement Law.

First, the bill would amend subdivision (g) of section 7-703 to more precisely conform the language of this provisions to its proper meaning – namely, that the required multiple violations of the enumerated sections of law can be of one section or any combination of sections.

Second, the bill would make technical changes to Administrative Code §§ 7-704(a) and 7-705 necessitated by the addition of the three new subdivisions (o), (p) and (q).

REASONS FOR
SUPPORT:

The Nuisance Abatement Law permits certain offenses, such as drug crimes, code violations and prostitution, to serve as statutory predicates for the closure of a premises.  Nuisance abatement plays a vital role in addressing crime and quality of life conditions in New York City by using civil law to close premises used to conduct illegal activity.  The New York City Police Department Civil Enforcement Unit works with operational commanders to identify locations where all types of illegal businesses are conducted and files civil actions to abate the nuisance by closing the premises.  The Nuisance Abatement Law has brought welcome relief to neighborhoods suffering from the presence of drug sales, prostitution, and numerous other public nuisances that require removal.

This bill would permit other offenses in the both the New York Penal Law and the ABC Law to serve as statutory predicates for nuisance abatement proceedings.  A problem that provokes intense community reaction and multiple complaints is premises that permit disorderly and violent conduct or illegal gambling, or sell alcohol without a license.  Such premises, which can include improperly managed bars and social clubs, are too often magnets for violent activity that threatens a neighborhood and attracts other crimes.  It is imperative that owners provide sufficient security and control of their premises, and that they be held accountable for the conduct that takes place thereon.  

Attorneys working with operational commanders identify locations where disorder, noise, and violence disturb the peace of a community and seek to shut down such premises under the Nuisance Abatement Law.  While such proceedings could apparently be brought pursuant to Administrative Code § 7-703(h), this provision of the Administrative Code has been interpreted to allow nuisance abatement actions only for ABC Law violations that relate to the unlawful sale of alcohol by licensees.  Thus, in order to bring nuisance abatement proceedings against these offending establishments that permit such unlawful and disruptive conduct, this bill proposes that three new provisions (o), (p) and (q) be added to Administrative Code § 7-703.  

Subdivision (o) would add as statutory predicates for nuisance abatement proceedings two or more violations constituting separate occurrences within one year of one or more of the following crimes: criminally negligent homicide (Penal Law § 125.10), aggravated criminally negligent homicide (Penal Law § 125.11), manslaughter (Penal Law §§ 125.15 and 125.20), aggravated manslaughter (Penal Law §§ 125.21 and 125.22), murder (Penal Law §§ 125.25 and 125.27), and aggravated murder (Penal Law § 125.26).  Subdivision (p) would add as a statutory predicate for such proceedings three or more violations constituting separate occurrences within one year or more of the any of the crimes mentioned above and in addition the following crimes: felony assault (Penal Law §§ 120.05 and 120.10), assault on a peace officer, police officer, fireman or emergency medical services professional (Penal Law § 120.08), aggravated assault upon a police officer or a peace officer (Penal Law § 120.11), aggravated assault upon a person less than eleven years old (Penal Law § 120.12), gang assault (Penal Law §§ 120.06 and 120.07).  Subdivision (q) would add two or more violations of section 96 of the ABC Law relating to warehouse permits as a statutory predicate.

The City Council recently enacted, with the Mayor’s signature, a welcome change to the Nuisance Abatement Law.  Local Law 35 for the year 2006 added as nuisance abatement predicates the employment of unlicensed security guards by cabarets, dance halls, and places of assembly serving food and drink.  We ask the Council to provide the additional tools set forth in this bill to address violence, disorder, and illegal conduct that damages the quality of life in the neighborhoods of our City.

Accordingly, the Mayor urges the earliest possible favorable consideration of this legislation.

Respectfully submitted,

Eddie Bautista
Legislative Representative
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