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Int. No. 864:
By The Speaker (Council Member Vallone) and Council Members Robles, Clarke, DiBrienza, Fiala, Freed, Lopez, Marshall, Nelson, Perkins, Quinn, Reed, Warden, Sabini and Stabile; also Council Members Dear, Espada, Fisher, Foster, Koslowitz, Michels, O’Donovan, Povman, Rodriguez and Wooten.  

TITLE:
To amend the administrative code of the city of New York, in relation to the performance of duties of peace officers at public hospitals and health facilities funded in whole or in part from the city treasury.

ADMINISTRATIVE CODE:
Adds new section 17-182 to chapter one of title 17.

On Tuesday, February 6, 2001, the Committee on Health will hold a hearing on Int. No. 864, which would require that any government corporation operating health facilities and providing health and medical services whose expenses are paid in whole or in part by the City and who is authorized to employ special officers having peace officer status as defined by New York criminal procedure law §2.10[40] use such peace officers to perform the duties of special officer, senior special officer and hospital security officer. 

Hundreds of thousands of patients come to HHC facilities every year to receive emergency treatment, inpatient care, outpatient clinical visits, nursing and rehabilitative services. Open 24 hours-a-day, seven days-a-week, HHC’s 11 acute care hospitals are constantly filled with the steady flow of staff, patients and visitors.  In addition to being the locus of patient care, HHC facilities house a significant amount of property and other sensitive materials, including medical equipment, computers, wheelchairs and other prosthetic devices, pharmaceuticals, patient property and laboratory specimens.  The exceptional amount of activity caused by the constant traffic throughout HHC facilities, coupled with the often emotionally charged environment of HHC’s many emergency and trauma units, calls for the deployment of effective security personnel to ensure the safety of HHC staff, patients and visitors, and to safeguard HHC property against theft.  

Currently, HHC police hold peace officer status.  This status has allowed HHC police to be an effective security body with the authority and ability to react to crimes on the spot and to discharge critical law enforcement functions essential to protecting the health and safety of HHC patients, staff and visitors.  Despite overwhelming evidence supporting the need of peace officers in HHC hospitals, including scores of arrests by hospital police for criminal conduct occurring on the premises, HHC is seeking to replace the peace officers currently deployed at its facilities with security guards who would not have such enforcement capabilities, citing an estimated $10 million in savings per year as the impetus for the change.   

Since the establishment of HHC in 1970, a professional security presence has always been deployed in the Corporation’s facilities.  The New York Police Department (NYPD) initially patrolled HHC facilities from 1970 until 1973, at which time special patrolmen deputized by the NYPD Commissioner replaced the NYPD officers.  In 1980, Article 2 of the New York State Criminal Procedure Law was adopted, and included  “special officers employed by the New York city health and hospitals corporation”   (McKinney’s Criminal Procedure Law, §2.10[40]), as individuals with peace officer status. After the adoption of Article 2, peace officers gradually became the only officers to patrol HHC facilities. Currently, there are 837 peace officers employed at HHC facilities throughout the five boroughs. 

As peace officers, HHC police have a number of law enforcement powers, including the ability to make warrantless searches and arrests, the ability to use physical force and deadly physical force to make an arrest or prevent an escape, the power to disarm individuals carrying unauthorized firearms, and the power to issue summonses. (McKinney’s Criminal Procedure Law §2.20)  These powers allow peace officers to authoritatively and instantaneously combat illicit activities within HHC facilities.  

These powers have not gone unused:  In 1998 alone, there were a total of 1391 reported felonies and misdemeanors at HHC’s 11 Acute Care Facilities.  This number does not include felonies and misdemeanors perpetrated at HHC’s other nine facilities.  A review of incident reports taken by HHC peace officers reveals criminal activity which is often violent in nature, and includes incidents such as concealment of weaponry, robbery and sexual assault of patients, staff, and visitors. The powers granted to HHC police as peace officers allows them to effectively respond to such incidents. 

A security force without peace officer status would not be able to respond to criminal activity as effectively as the peace officers currently employed by HHC. For example, a security corps consisting of security guards would have no statutory authority to make arrests or use physical force.  Thus, while a security guard is, by definition, allowed to protect people and property from harm, theft, or other unlawful activity, and to deter, observe, and report unlawful incidents (McKinney’s General Business Law §89-f), security guards are given no actual power to provide such protection or deterrence. In the event of a disturbance, a security guard could do little more than call the NYPD to report an incident at an HHC facility, ask for a qualified professional response, and wait. Given the high incidence of criminal activity at HHC facilities, security guards with no law enforcement powers would, in many cases, be unable to provide safety to the patients, staff and visitors of those facilities. 

In addition to having law enforcement powers, peace officers are also required to undergo a 35 hour training program. (McKinney’s  Criminal Procedure Law §2.30)  This training program is structured and approved by the Municipal Police Training Council, and focuses on a number of law enforcement areas, including the proper use of force and deadly physical force, the power to possess and take custody of firearms not owned by peace officers, relevant penal law articles, accusatory instruments (i.e., complaints) and the laws of search and seizure and arrest.  Peace officers must also be trained in preliminary investigations, crime scene searches (including evidence collection, handling, and preservation), eye witness identification, the issuance of Miranda warnings, interview and interrogation techniques, the taking of statements and confessions, and giving court testimony. An additional 10 hours of training on deadly physical force and weapons other than firearms is required for those peace officers who are authorized to carry and use a weapon other than a firearm (i.e., baton) as a part their official duties.  These peace officers must also take an annual six hour continuing education course on deadly physical force and weapons other than firearms. On the other hand, training requirements of security guards are much less complete.  The Security Guard Advisory Council, the body responsible for setting minimum training standards for security guards, only requires completion of an 8 hour pre-assignment training course and a 16 hour on-the-job training course.  Topics covered in each training course include, discussion of the role of security guards, the legal powers and limitations of security guards, emergency situations, access control, communications and public relations, and ethics and conduct. 

The difference in the length and content of the training regimens of peace officers and security guards underscores the vast disparity in expertise and professionalism between the two groups.  Peace officers are trained as law enforcers equipped (both by  law and by training) to actively deal with criminal activity, while security officers have neither the tools nor the training to act as proactive security personnel, thereby jeopardizing the health and safety of HHC patients, staff and visitors.  The Council believes that requiring any government corporation operating health facilities and providing health and medical services the expenses of which are paid in whole or in part by the City and which is authorized to employ special officers having peace officer status as defined by New York Criminal Procedure Law §2.10[40] to use such peace officers to perform the duties of special officer, senior special officer and hospital security officer is of paramount importance to the City’s public health system. 

ANALYSIS OF INT. NO. 864


Proposed Int. No. 864 would add section 17-182 to title 17 of the New York City Administrative Code, and would be entitled “City-funded public hospitals and health facilities required to utilize peace officers.”  Subdivision a of section 17-182 would require that any government corporation operating health facilities and providing health and medical services expenses of which are paid in whole or in part by the City and which is authorized to employ special officers having peace officer status as defined by New York Criminal Procedure Law §2.10[40] use such peace officers to perform the duties of special officer, senior special officer and hospital security officer.  Subdivision a would require the commissioner of the department of health to enforce the requirements of this section.


Subdivision b of section 17-182 would allow any person claiming to be aggrieved by a violation of subdivision a of section 17-182 to have a cause of action for damages and/or injunctive relief for that violation.  













PAGE  
1

