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TITLE: 



Resolution endorsing the Speaker’s decision to join with the Administration in filing, on behalf of the Council, an amicus brief in support of the Plaintiffs in the litigation between individual tenants and landlords captioned Rosario v. Diagonal Realty LLC for the purpose of supporting Local Law 44 of 1993 amending the City’s J-51 tax abatement program to prohibit discrimination by landlords against tenants using or participating in government funded housing assistance programs including Section 8. 


Today the Finance Committee will consider a Preconsidered Resolution endorsing the Speaker’s decision to join the Administration in filing an amicus brief in support of Plaintiffs in litigation between a group of individual tenants and landlords (captioned Rosario v. Diagonal Realty LLC) for the purpose of supporting Local Law 44 of 1993 amending the City’s J-51 tax abatement program to prohibit discrimination by landlords against tenants using or participating in government funded housing assistance programs including Section 8.  Defendants in the case argue, inter alia, that Local Law 44 of 1993 is preempted by federal law governing the federal Section 8 program.

BACKGROUND


In 1993 the Council adopted Local Law 44 for 1993.  Local Law 44 amends the City’s J-51 property tax abatement program.  The J-51 program gives multiple dwelling property owners property tax abatements and exemptions for certain enumerated projects undertaken to improve and rehabilitate their properties.  Local Law 44 makes it unlawful for a landlord who is receiving benefits under the J-51 program to discriminate against tenants based upon the fact that those tenants use, participate in, or are eligible to receive government funded housing assistance, including assistance under the federal Section 8 Program.


The Plaintiffs in the case at issue are tenants residing in rent-stabilized apartments and receiving Section 8 subsidies.  Four of the five landlord-defendants receive J-51 tax abatements.  The defendants notified the tenants that they will not longer accept the rent subsidy payments and that if the tenants wished to remain in the apartments, they would have to pay the rent without the use of the housing subsidy.  


Plaintiffs prevailed in State Supreme Court and at the Appellate Division.  The Courts held that Local Law 44 was not preempted by the federal law and regulations governing the federal Section 8 program.  The defendants are now appealing to the New York State Court of Appeals.

PRECONSIDERED RES. NO.  


The Preconsidered Resolution endorses the Speaker’s decision to join the Administration in filing, on behalf of the Council, an amicus brief in support of the Plaintiffs in the litigation between these individual tenants and landlords (captioned Rosario v. Diagonal Realty LLC) for the purpose of supporting Local Law 44 of 1993 amending the City’s J-51 tax abatement program to prohibit discrimination by landlords against tenants using or participating in government funded housing assistance programs including Section 8
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