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On February 25, 2014, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on the treatment of LGBT students, family and staff in the NYC public school system.  Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents and students have been invited to testify.  
Background
While the Committee on Education has not held a prior hearing specifically addressing the treatment of LGBT students, family and staff, the Committee previously held a hearing on “DOE’s Efforts to Combat Bullying: Implementation of the Dignity for All Students Act and the Impact of Respect for All” on June 13, 2011.

Bullying and harassment are widespread in schools throughout the United States (U.S.).  A survey by the U.S. Departments of Education and Justice found that about 28% of students ages 12–18 reported being bullied
 at school in 2011. 
  The problems of bullying and harassment are even more acute for lesbian, gay, bisexual, and transgender (LGBT) students than for their heterosexual peers.  According to the 2011 National School Climate Survey compiled by the Gay, Lesbian & Straight Education Network (GLSEN), approximately 82% of LGBT students experienced verbal harassment and more than 38% experienced physical harassment at school that year.
  
In addition to difficulties faced in school by LGBT students, LGBT parents and families often face barriers that keep them from being able to fully participate in their children’s education.  According to one national survey, LGBT parents are more likely than other parents to be actively engaged in the life of their child’s school - more likely to volunteer, to attend parent-teacher conferences and to contact the school about their child’s academic performance - making them potential assets for the school.
  Yet many LGBT parents report feeling neglected, excluded or even mistreated by other members of their school communities, especially other parents.

Further, LGBT teachers and other staff in schools throughout the U.S. continue to face institutional discrimination and homophobia.  According to one article, “[a]cross the country, thousands of LGBT educators are forced to be closeted for fear of being harassed or otherwise discriminated against by coworkers, parents, and administrators, with the most dire consequence being the loss of their jobs.”

The New York City Council has long tried to combat bias-based discrimination and harassment in schools.  In 2004, the Council passed Local Law 42 (LL42-2004), the “Dignity for All Students Act,” to address harassment and bullying behavior in schools, over the Mayor’s veto.
  Even after the Administration refused to enforce LL42-2004, the Council continued to work with advocates and the DOE to launch the Respect for All anti-bullying initiative in 2007.
New York State finally enacted its own “Dignity for All Students Act” (DASA) anti-bullying law in September 2010, which took effect on July 1, 2012.
  DASA seeks to provide the State’s public school students with a safe and supportive environment free from discrimination, harassment, and bullying.
  Additionally, under DASA, schools are responsible for collecting and reporting data regarding incidents of discrimination and harassment.

Today’s hearing will examine DOE’s current policies and practices, as well as recommendations for improvement to make every school a safe and welcoming place for LGBT students, faculty and families.  This hearing will also examine how the DOE responds to discrimination complaints and compliance with DASA requirements.  Finally, we will explore how the DOE is proactively identifying and addressing the needs of LGBT students, parents, and teachers in a variety of areas, including in implementing an accurate curriculum.
Experiences of LGBT Students, Families and Staff
Experiences of Students 
According to the 2011 National School Climate Survey, “Schools nationwide are hostile environments for a distressing number of LGBT students, the overwhelming majority of whom hear homophobic remarks and experience harassment or assault at school because of their sexual orientation or gender expression.”
  The survey found that approximately 85% of LGBT students heard biased remarks, about 82% were verbally harassed and more than 38% were physically harassed (e.g., pushed or shoved) at school that year.

GLSEN also released statewide data which indicated that the vast majority of LGBT students in New York (9 out of 10) regularly heard homophobic remarks, sexist remarks, or negative remarks about gender expression from other students in their school.
  The GLSEN survey also found that most LGBT students in New York had been victimized at school and the majority of these incidents were not reported to adult authorities.
  The majority (8 out of 10) experienced verbal harassment (e.g., called names or threatened), while many also experienced physical harassment (about 1 in 5) and physical assault (about 1 in 10).
  Students in New York also reported high levels of other forms of harassment at school: 91% felt deliberately excluded or “left out” by peers; 86% had mean rumors or lies told about them; 64% were sexually harassed; 57% experienced electronic harassment or “cyberbullying”; and 46% had property (e.g., car, clothing, or books) deliberately damaged and/or stolen.
  Further, 59% of students who were harassed or assaulted in school never reported it to school staff, and 56% never told a family member about the incident.
  Among students who did report incidents to school authorities, only 39% said that reporting resulted in effective intervention by staff.
 
While little, if any, data exists documenting the experiences of LGBT students in New York City, it is presumed that City LGBT students’ experiences mirror those of the State as a whole. 
Impact on Students

According to the 2011 National School Climate Survey, the hostile school environments experienced by LGBT students has a negative impact on student attendance, academic outcomes and psychological well-being.
  Moreover, an unsafe school environment denies LGBT students their right to an education.  

Many LGBT students avoid classes or miss entire days of school rather than face a hostile school climate.  The survey found that approximately 30% of LGBT students skipped a class and almost 32% missed at least one entire day of school in a one-month period because they felt unsafe or uncomfortable.

Experiencing victimization in school also hinders LGBT students’ academic success and educational aspirations.  Students who were more frequently harassed because of their sexual orientation or gender expression had lower grade point averages and were more than twice as likely to report that they did not plan to pursue any post-secondary education (e.g., college or trade school) than those who experienced lower levels of harassment.
 
Further, students who experienced higher levels of victimization based on their sexual orientation or gender expression had higher levels of depression and lower self-esteem than those who reported lower levels of those types of victimization.
  
However, comprehensive bullying/harassment laws, policies and other supports can make a difference.  Comprehensive policies and laws that explicitly address bias-based bullying and harassment can create safer learning environments for all students by reducing the prevalence of biased behaviors.  According to the GLSEN survey, policies and laws that specifically enumerate personal characteristics including sexual orientation and gender identity/expression, among others, are most effective at combating anti-LGBT bullying and harassment.

Other effective supports include a curriculum that contains positive representations of LGBT people, history, and events; the presence of educators who are supportive of LGBT students; and Gay-Straight Alliances (GSAs).
  GSAs and similar student clubs can contribute to creating a more welcoming school environment and provide safe, affirming spaces and critical support for LGBT students.

Experiences of Families
According to a national survey of LGBT parents of students in grades K–12, there are more than 7 million LGBT parents with school-age children in the U.S.
  The survey, which included a national sample of LGBT parents, asked whether they had experienced any mistreatment or heard negative comments from various members of the school community.  Overall, parents surveyed reported a relatively low incidence of negative experiences from school personnel.  However, LGBT parents were more likely to report that they had been mistreated by other parents at school (26%).
  In addition, a fifth (21%) reported hearing negative comments about being LGBT from other students at their child’s school.
  Further, LGBT parents had at times experienced more indirect ways of exclusion from their children’s schools: 15% reported that they felt that school personnel failed to acknowledge their type of family and 16% felt that they could not fully participate in their child’s school community because they were an LGBT parent.
  Results from the survey demonstrated how feeling excluded from the school community might have negative implications for the quality of the family-school relationship.  Parents who felt that they could not fully participate in their child’s school were much less likely than parents who did not feel excluded in this way to have been involved in a parent-teacher organization (44% vs. 63%), to volunteer at school (47% vs. 72%) and to belong to other community groups (e.g., neighborhood associations) with parents from their child’s school (25% vs. 40%).

Experiences of School Staff
Fear of harassment, losing their jobs and other detrimental impact to their careers still keeps many LGBT teachers and other school staff in the closet.  Only 21 states (plus the District of Columbia) currently have employment nondiscrimination laws covering sexual orientation, and even in those states private schools, especially religiously affiliated ones, often aren’t subject to the same state-level rules as public schools.

Fueled largely by the unfounded fear that gay people are pedophiles, there have been numerous incidents of parents filing complaints about their children being taught by LGBT educators.
  There have also been a number of large-scale organized efforts to prohibit gays and lesbians from teaching in schools, including a 1978 California ballot proposal known as the Briggs Initiative.
  In 2012, the Illinois Family Institute, an anti-gay Christian group, called on parents to pull their children out of classrooms led by any teacher who supports a gay-straight alliance, uses LGBT-inclusive texts or learning materials or supports LGBT students.
  Other conservative evangelical groups have organized boycotts of schools that participate in “Mix It Up at Lunch Day” and other events aimed at teaching tolerance and combating bullying, claiming that their true intent is “to promote the homosexual lifestyle in public schools.”
  Organizers and supporters of the “Mix It Up at Lunch Day” said the idea that the program is intended as homosexual indoctrination is “complete misrepresentation” and “fear-mongering.”

These and other conservative groups continue to buy into the myth that homosexuality and pedophilia are linked, despite numerous studies confirming that most pedophiles actually identify as heterosexual.
  Unfortunately, the controversy surrounding such boycotts can generate unwanted, negative publicity for schools, putting pressure on school administrators hundreds of whom, in this case, cancelled participation in the “Mix It Up at Lunch Day” program as a result.
  This pressure trickles down to all LGBT staff, many of whom feel they can't come out because it will be detrimental to their career.  One unfortunate side effect of this is that, rather than serving as a role model or support for LGBT youth, “LGBT teachers are less likely than straights to challenge antigay bullying in the classroom, out of fear they might be perceived as gay by other students or faculty.”

New York State DASA Legislation
In September 2010, New York State enacted the Dignity for All Students Act (DASA).  The goal of the legislation is to “foster civility in public schools and to prevent and prohibit conduct which is inconsistent with a school’s educational mission” and to ensure that students are afforded the opportunity to learn in a safe environment that is free from discrimination or harassment including bullying, taunting or intimidation.
  The law defines harassment as “the creation of a hostile environment by conduct or verbal threats, intimidation or abuse that has or would have the effect of unreasonably and substantially interfering with a student’s educational performance, opportunities or benefits, or mental, emotional or physical well-being; or conduct, verbal threats, intimidation or abuse that reasonably causes or would reasonably be expected to cause a student to fear for his or her physical safety; such conduct, verbal threats, intimidation or abuse includes, but is not limited to, conduct, verbal threats intimidation or abuse based on a person’s actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender or sex.”
 

The law requires that every school district create policies and guidelines intended to “create a school environment that is free from discrimination and harassment” including the implementation of school programs that discourage discrimination and harassment and requires that every school identify at least one staff member to be “thoroughly  trained to handle human relations in the areas of race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, and sex.”
  The law expressly states that no student should be subjected to harassment by employees or students on school property or at a school function. It also requires the Commissioner to establish a procedure whereby school districts submit annual reports on “material incidents” of discrimination and harassment on school grounds and at school functions including the “specific nature” of the incident.
  It provides protection for those who report incidents of discrimination or harassment by granting any person who reports such an incident, immunity from any civil liability that may arise from the report.

Finally, the Dignity for All Students Act amended section 801-a of the State Education Law regarding instruction in civility, citizenship and character education to “instruct students on the principles of honesty, tolerance, personal responsibility, respect for others, observance of laws and rules, courtesy, dignity and other traits which will enhance the quality of their experiences in, and contributions to, the community.”
  However, the law does not apply to private or religious educational institutions.

New York City Efforts 
As previously noted, the New York City Council overrode a mayoral veto in September 2004 to pass Local Law 42 (LL42-2004), also known as the “Dignity for All Students Act” which was intended to prohibit acts of harassment at schools.
  Mayor Bloomberg and the DOE, however, refused to enforce the new law, contending that it conflicted with State education laws and was illegal.
  Despite disagreement with the Administration over LL42-2004, the City Council has continued to work with DOE to reduce bias-based harassment and bullying in schools.  
In 2007, under pressure from the City Council, community groups and advocates, DOE launched the Respect for All (RFA) initiative, an effort to combat bullying and harassment.  Initially, RFA consisted of voluntary two-day trainings, for up to four staff per school, in collaboration with five organizations: the Anti-Defamation League, GLSEN, Morningside Center for Teaching Social Responsibility, Operation Respect and Youth Enrichment Services of the LGBT Center.
  
Additionally, the DOE produced an RFA brochure for annual distribution to students and parents which explains the DOE policy and regulations prohibiting bullying and harassment, provides examples of specific banned behaviors and informs students how to submit a complaint if they believe they have been the victim of bullying or intimidating behavior by another student.
  In addition to distributing the RFA brochure to students and parents, schools are required to designate a staff person to serve as an RFA Liaison to receive student complaints of discrimination or harassment and to display posters containing the name of the RFA Liaison throughout the school.
  
Since its launch, RFA has undergone several expansions.  In 2009, the number of school-based staff required to attend RFA trainings was expanded; principals were provided with additional guidance in creating rigorous anti-bullying plans, and new measures were added to hold them accountable for enforcing those plans.
  In 2010, the DOE and City Council jointly launched the first annual “Respect for All Week” designed to focus City schools on the importance of “promoting respect for diversity and fostering inclusive learning environments for their students.”
  The public launch and week-long series of activities provided a new opportunity for DOE to publicize RFA, their signature effort to combat bullying and harassment.  In 2011, School Safety Committees were expanded to include the schools’ RFA liaisons and to focus more on bullying and bias-related behavior.
  Finally, in 2012 the “Respect For All” Awards were created to recognize schools’ exemplary work promoting respect for diversity.

The City Council also made active efforts to help reduce bullying in schools by providing funding to DOE in support of Respect for All for the purchase of a anti-bias curriculum and for training teachers on use of the curriculum provided by the Anti-Defamation League.
  
DOE Regulations

In September 2008, the DOE issued Chancellor’s Regulation A-832 on “Student-To-Student Bias-Based Harassment, Intimidation, and/or Bullying,” which added mandated reporting and investigation guidelines to its anti-bias Respect for All initiative, announcing it at a press conference in collaboration with the City Council and advocates.
  Among its provisions, the regulation requires principals to designate at least one staff member to receive reports of bias-based harassment, intimidation and/or bullying based on ethnicity, national origin, religion, gender, sexual orientation, disability, and other characteristics; delineates a prompt investigation process for complaints; and prohibits retaliation against anyone who reports an incident.
  
There is also Chancellor’s Regulation A-830, “Anti-Discrimination Policy and Procedures for Filing Internal Complaints of Discrimination,” which applies to “employees, applicants for employment, parents of students, students, and others who do business with the DOE, use DOE facilities or otherwise interact with the DOE who wish to file complaints of unlawful discrimination or harassment, or retaliation based on such complaints.”
On January 15, 2010, DOE took another step forward when they released findings from their “first annual audit of bias-related bullying and harassment incidents in the City’s public schools.”
  The audit found that 6,207 (4.7%) out of a total of 130,837 disciplinary incidents reported in the City’s public schools during the 2008-09 school year were bias-related: 55% were gender-related, 21% were race/color-related, and 13% were related to students’ gender identity, gender expression, or sexual orientation.
  The 2008-09 report was said to provide baseline data against which future progress in preventing bias-related incidents in could be measured.
  However, no further audit results have been published since that time.
Issues and Concerns
As previously noted, the hostile school environment experienced by LGBT students has a negative impact on their attendance, academic outcomes and psychological well-being.  The low self-esteem and high levels of depression experienced by LGBT students has had devastating effects on many, including numerous suicides and suicide attempts.
LGBT parents and family members also suffer discrimination and harassment from all parts of the school community; staff, other parents and students.  This treatment has caused them to feel excluded, damages the family-school relationship and makes them less likely to volunteer and participate in school-based activities.
LGBT teachers and staff rightly fear damage to their careers if they are out, as has been demonstrated by a number of firings across the country.  Here in New York City, an openly gay librarian at Stuyvesant High School was the victim of discrimination when he was suspended for six months by a DOE hearing officer for touching students’ backs and whispering in one’s ear, actions that his straight female colleague said were common forms of interaction between library staff and students to maintain order in the library. 
  He was later vindicated by a judge, but not until after a nightmarish three years when he was assigned to a “rubber room” and “exposed to the stigma of being described as a ‘pervert’ in the press.”
 

The pervasiveness of fear and discrimination around LGBT issues has also had a chilling effect on free speech in some schools.  In 2012, 10-year old Kameron Slade wrote a speech on same-gender marriage for a competition at his school, PS 195 in Queens.
  The school’s principal deemed the topic inappropriate and denied Kameron the opportunity to deliver his speech in the competition.  Media coverage caused Kameron’s speech to become an internet sensation and, after education officials stepped in, he was ultimately able to deliver his speech at a school assembly.

Certainly, DOE has made a genuine effort to address bias-based harassment, intimidation and bullying of students.  However, many parents, students, teachers and advocates believe that the DOE still has a long way to go to adequately combat bullying and harassment.  

In June 2009, a group of advocacy organizations released a white paper and report card indicating that DOE was falling short in its efforts to prevent bias-based harassment and bullying.
  The report card, based on a survey of more than 1,100 students, assessed the DOE’s progress in enforcing Chancellor’s Regulation A-832, and maintained that the regulation was not being fully implemented.  These advocates released another report in February 2011 further assessing DOE’s progress in enforcing Chancellor’s Regulation A-832, as well as the effectiveness of the DOE’s “Respect for All” program.
   The report, Bullying in New York City Schools: Educators Speak Out, summarizes the results of a survey conducted during the 2009-2010 school year of 198 city teachers, administrators and counselors representing 117 public schools in four boroughs. At that time, only 14% of teachers and staff surveyed said they believe that the Chancellor’s Regulation and RFA program were “effective” or “very effective” in addressing bullying and bigotry in their schools, and only about 31%  said students in their schools received diversity or RFA training.  

The Committee hopes to hear that greater progress has been made since those reports were issued.  The fact that DOE has not issued audit reports of bias-related bullying and harassment incidents since the initial 2010 release raises questions.
Conclusion
At today’s hearing, the Committee will focus on DOE’s current policies and practices, and will consider stakeholder concerns about how well those policies are working as well as recommendations for improvement to make every school a safe and welcoming place for LGBT students, faculty and families.  The Committee will also examine how the DOE responds to discrimination complaints and compliance with DASA requirements.  Finally, the Committee will also explore how the DOE is proactively identifying and addressing the needs of LGBTQ students, parents, and teachers in a variety of areas, including implementation of a more accurate, inclusive curriculum. 
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