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          2                 ACTING CHAIRPERSON REED: My name is

          3  Philip Reed.  I am the Chair of Consumer Affairs

          4  Committee. This morning I will be chairing today's

          5  Governmental Operations Hearing.  This hearing today

          6  involves very sensitive issues.  Before going into

          7  the matter at hand, I would like to allow my

          8  colleague, Council Member Bill Perkins to say a few

          9  words.  But prior to that, I also would like to

         10  introduce the colleagues that are here with us

         11  today.  Council Member Christine Quinn of Manhattan,

         12  Leroy Comrie of Queens and Council Member Margarita

         13  Lopez, also of Manhattan.  Council Member Lopez is

         14  the author of this Resolution.  Thank you.  Council

         15  Member Perkins.

         16                 COUNCIL MEMBER PERKINS:  Thank you

         17  very much Council Member Reed.  I am Bill Perkins,

         18  Chair of the City Council's Committee on

         19  Governmental Operations.  Today's hearing is a very

         20  difficult hearing for me.  It involves matters that

         21  involve my family, matters that I am intimately

         22  familiar with and matters that are personal and

         23  deeply disconcerting and troubling.  As such, I am

         24  recusing myself from today's hearing.  I am not

         25  recusing myself because of any legal or ethical
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          2  rules or obligations, but because I have a personal

          3  connection to the subject matter and therefore think

          4  it is the right thing to do to preserve the

          5  objectivity and integrity of this hearing, this

          6  Committee and this Council.  My colleagues felt,

          7  nonetheless, that this subject matter did warrant a

          8  hearing and therefore there will be a Public Hearing

          9  on these matters today.

         10                 I do want to make one thing clear.  I

         11  agree with my colleagues.  These matters, regardless

         12  of who the principal people involved are, deserve

         13  scrutiny and public discussion, even today in 2003

         14  in New York City.  I want thank may colleague,

         15  Council Member Phil Reed, for accepting the

         16  responsibility of chairing this hearing today.

         17                 CHAIRPERSON REED:  Thank you, Council

         18  Member Perkins.

         19                 This is a difficult issue and this

         20  may be an issue that involves someone known to us

         21  from this Committee.  But it is clearly an important

         22  issue and one that deserves the Council's time.

         23                 The facts appear to show that there

         24  have been repeated instances of racism, sexism,

         25  homophobia and anti- Semitism at the Board of
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          2  Elections over the years.  Ms. Pamela Green Perkins

          3  has been receiving racially sensitive and sexually

          4  biased and threatening letters since 1996.  I think

          5  this has been documented. In 1999, someone was

          6  caught scrawling anti- Semitic, homophobic and

          7  racist graffiti on the walls of the Board of

          8  Elections offices.

          9                 Now, in 2003, a receptionist has

         10  admitted, been seen or captured screaming racially

         11  and sexually charged accusations at his African-

         12  American superior.  And finally a month ago, that

         13  very same individual from 1999, was arrested for

         14  leaving menacingly, racially and sexually charged

         15  threats on the voicemail of Ms. Pamela Green

         16  Perkins.

         17                 The hearing today has been called to

         18  discern what is going on at the Board and to find

         19  out if this type of behavior is pervasive.  Many of

         20  the newspaper articles that have been written about

         21  this appear to note that the individuals at the

         22  center of perpetuating this activity are low- level

         23  employees.  This certainly doesn't make this

         24  acceptable.  This type of behavior is clearly

         25  egregious from whomever it comes from and not only
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          2  embarrasses the Board, but the City as a whole.

          3  However, this Committee is particularly concerned

          4  about what has been the response, and perceived lack

          5  thereof, of the Commissioners and the Board of

          6  Elections.

          7                 The question we have is, is there a

          8  policy to deal with this behavior?  Is there a level

          9  of tolerance for this type of activity?

         10                 Furthermore, the Committee needs to

         11  ask whether, if there is a lack of sensitivity

         12  regarding race, ethnicity and gender at the Board,

         13  how is this translating into how the Board does its

         14  job to administered the voting process.  There have

         15  been allegations that there is a lack of sensitivity

         16  regarding minority voters, Asian voters in

         17  particular, and that cultural and linguistic

         18  differences are not being adequately addressed as

         19  mandated under the Voting Rights Act.

         20                 Today we expect to hear testimony

         21  from the Board and various civil rights advocates.

         22  Before we begin the hearing, I would like to

         23  introduce my colleagues.  We have done that and I

         24  don't see that we've been joined by anyone else yet.

         25
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          2                 I would just like to say personally

          3  that of course many of us are familiar with

          4  individuals who work at the Board of Elections and

          5  the Commissioners.  All of us are public officials,

          6  but perhaps most importantly, all of take an oath to

          7  serve the City of New York and are representative in

          8  a very public way, to the citizens and the City of

          9  New York and how it is seen.  So I think that we, as

         10  individuals, need to be held to a higher standard.

         11  Whether or not something is prescribed in law, which

         12  often times it is and perhaps there are violations

         13  of the law, we are going to be addressing that

         14  today.

         15                 It is our responsibility as public

         16  officials to be aware of the fact that the City is

         17  being reviewed through us and that our behavior

         18  sends a signal to people about what is and is not

         19  going to be tolerated in terms of behavior, in terms

         20  of acceptance. We all celebrate the diversity of the

         21  City of New York, but it is really in our behavior

         22  that we demonstrate our commitment to that. I don't

         23  know anybody who comes at what they have read in the

         24  newspaper and heard on the tape, that is not

         25  personally offended and I would say outraged and
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          2  then would question whether or not the very agency

          3  that is responsible for making sure that the

          4  democratic process actually is carried out in a

          5  democratic fashion, is in fact doing their job.

          6                 It is very, very difficult to tell

          7  people when they hear about homophobic and racial

          8  and sexist activity and remarks, coming from the

          9  Board of Elections, to wake up on Election Day and

         10  say to themselves I am sure when I end up at the

         11  polling place, my polling place today, everybody is

         12  going to treat me with respect and I shouldn't be

         13  concerned about my vote being counted or that I am

         14  not going to in some way be disrespected.

         15                 So, beyond the fact that this has

         16  happened, and I don't think anybody is denying that

         17  this has happened and in a very offensive manner, to

         18  someone that we all know personally, and someone who

         19  is related to one of our colleagues, this really

         20  goes beyond that.  I am certainly going to want to

         21  know today from individual testimony, what exactly

         22  is the culture, as it is seen by you at the Board of

         23  Elections, what are we doing to change that culture,

         24  if in fact that culture, which it seems it has, has

         25  condoned this behavior for such a long period of
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          2  time.  Because it is said that these were "low-

          3  level", I'm never quite sure what that means,

          4  personnel.  But there are people put in place to be

          5  in charge, to set a tone and silence will set a

          6  tone.

          7                 So I want to make sure that before we

          8  get through with this hearing, it is made clear to

          9  us on this City Council, exactly what the senior

         10  level, the high-level, if we talked about the

         11  low-level, then there's the high-level.  I presume

         12  that the high-level is here today.  So I don't, I

         13  guess I'm just admonishing you not to blame this on

         14  the low-level.  I understand some of the people

         15  might be in Court to discuss that.  We're talking to

         16  the people who are in charge of this organization

         17  today, to hear how they have heard this, their

         18  response to this.  The first problem which sort of

         19  raised concerns that we had, and now the second

         20  problem.

         21                 So, what I want to do before we get

         22  started, for my colleagues who perhaps have not been

         23  completely aware of what the problems have been, the

         24  first incident that became public to us was on July

         25  18, 2003, with a Mr. Vedral. Vedral I guess is how
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          2  you say his name. And I'm looking at a letter from

          3  Joseph LaRocca to Phil Donahue describing what it

          4  is, how this transaction went on.

          5                 "I informed Mr. Vedral that he would

          6  have to remove these items.  He had put things on

          7  the desk that were inappropriate.  Mr. Vedral

          8  questioned my instructions stating that the items

          9  were Americana, and were placemats of the United

         10  States, et cetera.  I informed him that it didn't

         11  matter what these items were, they would have to be

         12  removed.

         13                 This infuriated Mr. Vedral who began

         14  shouting 'Who is it, that nigger bitch Pam, who

         15  doesn't want it here?   She's lucky she's got a job

         16  at all and she is management.  She couldn't even be

         17  a good hooker.'  He then asked if the candy dish,

         18  which was also on the counter should be removed."

         19                 I understand that the Board looked at

         20  what they should do in admonishing him, as

         21  personnel. We are going to discuss that in a

         22  moment.  But what I've read is essentially true,

         23  this report?

         24                 JOHN RAVITZ:  That is the report that

         25  Mr. LaRocca filed with Mr Donahue, yes.
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          2                 CHAIRPERSON REED:  Thank you.  I am

          3  also going to ask the Sergeant at Arms to play a

          4  tape that was made for the Department of

          5  Investigations by the Police Department.

          6                 JOHN RAVITZ:  Mr. Councilman, the one

          7  concern that we have --

          8                 CHAIRPERSON REED:  You need to

          9  identify yourself for the record.

         10                 JOHN RAVITZ:  John Ravitz, Executive

         11  Director. There is a criminal investigation going on

         12  at this point and so I don't know if it advisable to

         13  be playing a tape like this while that investigation

         14  is going on.

         15                 CHAIRPERSON REED:  Well, --

         16                 JOHN RAVITZ:  It's your call.

         17                 CHAIRPERSON REED:  We are going to

         18  swear you all in in just a moment.  It's appropriate

         19  and advisable and it's going to be done.  So I would

         20  ask the Sergeant at Arms to play the tape for us.

         21  Thank you.  The tape let's us know exactly what it

         22  is.

         23                 (Transcription of tape.)

         24                 MR. RILEY: The date is September 24,

         25  2003, the time is 10:10 am.  My name is Chris Riley.
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          2  I am going to call my work voicemail at 212-487-5404

          3  and retrieve a message.  I give permission to have

          4  this telephone call recorded.

          5                 John Ravitz.

          6                 Please dial your mailbox numbers.

          7                 Chris Riley.

          8                 Please dial your password.

          9                 You have no new messages in your

         10  mailbox and five saved messages.)

         11                 CHAIRPERSON REED:  This is somebody

         12  trying to play the tape back for the police for the

         13  Department of Investigations.

         14                 (Continuing transcription of tape.)

         15                 Message saved. Next message.

         16  Received today at 7:14 am.

         17                 You tell that fuckin nigger Pam

         18  Perkins to get the fuck out of the Board.  That

         19  fuckin mother fuckin whore bitch.  You can tell that

         20  fuckin whore her troubles is just gonna start.

         21  We're gonna rape that mother fuckin cunt.  Give that

         22  message bro.

         23                 Your message saved.

         24                 CHAIRPERSON REED:  Can you hold that

         25  tape for a minute?  That was a message left on an
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          2  employee of the Board of Elections, Chris Riley's

          3  message machine at his job.  The next tape is also a

          4  message left on Pam Green Perkins' voicemail at the

          5  Board of Elections.

          6                 COUNCIL MEMBER QUINN:  Mr. Chair, do

          7  we know -- I had trouble understanding that.  Do we

          8  have a transcript of what was said on Mr. Riley's

          9  voicemail?

         10                 CHAIRPERSON REED:  We don't.

         11                 COUNCIL MEMBER QUINN:  Okay.

         12                 CHAIRPERSON REED:  Please continue.

         13                 (Transcription of tape.)

         14                 MR. RICHARDS: Today's date is

         15  September 24, 2003.  The time is 10:05 am.  This is

         16  confidential Investigator Edward Richards, NYC

         17  Department of Investigation, conducting a test on

         18  Pearl recorder S713.  1-2-3-4-5.  5-4-3-2-1. This

         19  concludes the test.

         20                 MS. GREEN PERKINS: The date is

         21  September 24, 2003.  The time is 10:05 am hours.  My

         22  name is Pamela Green Perkins.  I am going call my

         23  work voicemail.  The number is 212-487-5406.  I give

         24  permission to have this telephone call recorded.

         25                 John Ravitz.
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          2                 Please dial your password.

          3                 Please dial your mailbox number

          4  starting with the area code.

          5                 I'm sorry, but I don't understand

          6  what you dialed. Please try again.  Please dial your

          7  mailbox number, starting with the area code.

          8                 Pamela Green Perkins.

          9                 Please dial your password.

         10                 You have no new messages in your

         11  mailbox, and one saved message.  Main Menu.  To hear

         12  your messages, press 1.

         13                 First saved message.  Received Sunday

         14  7:46 pm.

         15                 Yo, Ku Klux Klan, you mother fuckin

         16  nigger.

         17                 (End of transcription of tape.)

         18                 CHAIRPERSON REED:  I am sorry for the

         19  quality of the tape.  For Council Members

         20  themselves, we can arrange for you to having hearing

         21  of this privately, but I think it's clear the

         22  offensive nature of these tapes addressed to, very

         23  specifically, one of the senior members of the Board

         24  of Elections.  The first tape was to a staff person

         25  there, but it also referred directly to Ms. Perkins.
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          2                 Before we start, because I that you

          3  all have taken seats at the witness table, we are

          4  going to have you sworn in by our Counsel, Matthew

          5  Tolin.

          6                 COUNSEL TO THE COMMITTEE:  Good

          7  morning.  Could you each raise your right hand?  Do

          8  you solemnly swear and affirm the testimony you are

          9  about give is the truth, the whole truth and nothing

         10  but the truth?

         11                 COMMITTEE:  I do.

         12                 COUNSEL TO COMMITTEE:  Thank you.

         13  Could you please, before testifying, state your name

         14  and position.

         15                 CHAIRPERSON REED:  Mr. Ravitz, as

         16  Executive Director, why don't you decide how you

         17  want the testimony to go.

         18                 JOHN RAVITZ:  Thank you, Councilman.

         19  Commissioner Nancy Mottola-Schacher, who is the

         20  President of the Commissioners of the Board of the

         21  Elections, will be giving testimony first.

         22                 NANCY MOTTOLA-SCHACHER:  Good

         23  morning, Mr. Chairman, and members of the Council's

         24  Committee on Governmental Operations.

         25                 I am Nancy Mottola-Schacher,
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          2  President of the Board of the Elections in the City

          3  of New York, and the Republican Commissioner from

          4  King's County.

          5                 I am joined today by several of my

          6  colleagues on the Board along with members of the

          7  Board's senior staff.

          8                 We appear today in response to the

          9  Notice of Hearing sent by your Council and the

         10  proposed Resolution No. 990.  That proposed

         11  Resolution seeks to condemn the city Board of

         12  Elections for what is characterized as "its lenient

         13  reprimand" of a Board employee.

         14                 Please know that this Board of

         15  Elections does not and will not condone or tolerate

         16  any blatant racial/gender slurs, acts of racism,

         17  sexism or bias in our agency.

         18                 The Commissioners have consistent

         19  condemned such behavior and pronouncements.  When

         20  such actions are proven in a clear and convincing

         21  manner, they are addressed swiftly and definitively,

         22  while observing the rights of all involved.  Our

         23  practice has made clear to our staff, as well as to

         24  the voters of this City, that no such proven

         25  deplorable behavior and actions will be tolerated.
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          2                 As coordinated by our Director of

          3  Personnel, the Board has undertaken an extensive

          4  training program, which includes management and

          5  supervisory skills, customer service as well as

          6  other areas.  Each of these various programs

          7  includes a component devoted to sensitizing our

          8  employees to the diverse citizenry we serve and work

          9  with.  Recently, we have directed our Personnel

         10  Director to with the New York City Commission on

         11  Human Rights to develop a program that specifically

         12  addresses the issue of diversity in the work place.

         13  Given the crowded election cycle, we are scheduling

         14  all our employees for this mandatory training over

         15  the next few months.

         16                 Now I want to take a few moments to

         17  describe the Board's Policies and Procedures.

         18                 The Commissioners establish --

         19                 CHAIRPERSON REED:  If you don't mind,

         20  if I may interrupt you.

         21                 NANCY MOTTOLA- SCHACHER:  Yes sir.

         22                 CHAIRPERSON REED:  You indicated in

         23  the beginning your testimony that there is training

         24  right?

         25                 NANCY MOTTOLA- SCHACHER:  Yes sir.

                                                            18

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON REED:  When did the

          3  training begin?

          4                 NANCY MOTTOLA- SCHACHER:  Five years

          5  ago.

          6                 CHAIRPERSON REED:  Okay.  Thank you.

          7                 NANCY MOTTOLA- SCHACHER:  It is done

          8  on a continuous basis Mr. Chairman.  I just want to

          9  take a few moments to described the Board's policies

         10  and procedures.

         11                 The Commissioners establish policies

         12  and procedures for the Board in accordance with the

         13  applicable provisions of law and our collective

         14  bargaining agreement while respecting the

         15  fundamental constitutional rights of all citizens,

         16  including the Board of Elections employees.

         17                 For your information and review, we

         18  have distributed copies of the relevant documents

         19  which govern the Board's personnel.

         20                 First, Section 3- 300 of the New York

         21  State Election Law empowers the Commissioners of the

         22  Board to appoint and remove employees of the Board

         23  and prescribe the terms and conditions of their

         24  employment.  This power enables us as Commissioners

         25  to promulgate policies and procedures to govern our
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          2  operations and employees.  For more than a decade we

          3  have an extensive code of conduct which is virtually

          4  identical to the code for other city employees.

          5  This full code is in our package, but not the

          6  following specific provisions:

          7                 Section F, entitled Rules and

          8  Regulations contains the Code of Conduct.

          9  Subdivision D- 5 of Section F provides that "Conduct

         10  Prejudicial to Good Order of Discipline" among other

         11  things, prohibits the use of improper language or

         12  obscene gestures towards others.  Subdivision D- 12

         13  defines improper language as "obscene, indecent,

         14  abusive, intimidating, profound or uncivil

         15  language".

         16                 In addition, an entire section found

         17  on pages 14 and 15 is devoted to Deportment

         18  including specific provisions relating to courtesy

         19  and respect.  I want share with you three sentences

         20  from that subdivision:

         21                  "We should be cognizant of the fact

         22  that we deal with a wide diversity of people daily.

         23  It is a mandate upon us that we all give total to

         24  respect to all, whether general public or fellow

         25  agency employees.  There will be no tolerance for
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          2  discrimination or other direct violation of this

          3  mandate".

          4                 Please note that every employee

          5  receives these materials upon their appointment to

          6  the Board's permanent staff. On August 13th of this

          7  year, all employees received a very clear reminder

          8  of these provisions in a memorandum from our

          9  Executive Director John Ravitz, as well as a copy of

         10  the Resolution which my colleagues on the Board and

         11  I unanimously adopted.  That Resolution states:

         12                  "The Commissioners of the Board of

         13  Elections wish to make it understood that racial

         14  slurs and sexual connotations of any kind are not

         15  tolerated at the New York City Board of Elections

         16  and such actions and behavior, when identified,

         17  shall be addressed swiftly and definitively so that

         18  it is clear to the staff as well as the voters of

         19  New York City that we do not accept nor condone such

         20  deplorable behavior and actions."

         21                 Finally, many of our employees are

         22  represented by the Communications Workers of America

         23  (CWA), Local 1183.  Pursuant to the City's

         24  Collective Bargaining Law, the Board, together with

         25  the City's Office of Municipal Labor Relations have
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          2  entered into a contractual agreement with Local 1183

          3  with respect to many different items including the

          4  disciplinary process.  Article 7 Section 9 of the

          5  most recent agreement provides that employees who

          6  have completed their probationary period achieve

          7  certain rights concerning employee discipline.  Any

          8  employee charged with violating any provision of the

          9  Board's Policies and Procedures must be given notice

         10  of hearing to be held by all of the Commissioners or

         11  a bipartisan committee thereof, at least 10 days in

         12  advance of the hearing.  At that hearing, the

         13  employee may be represented by counsel or a union

         14  representing, present evidence in their own behalf

         15  and cross- examine witnesses called by Board or

         16  challenge evidence offered in support of the

         17  charges.

         18                 Following this administrative

         19  hearing, those Commissioners sitting as the hearing

         20  panel review all the evidence in the record and make

         21  recommendation to the full Board of the appropriate

         22  penalties or sanctions, if any, to be imposed.

         23                 The full Board of Commissioners makes

         24  the final determination at the agency level after

         25  considering the report and recommendations of the

                                                            22

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  hearing panel.

          3                 Please know that the Commissioners'

          4  determination on behalf of the agency is subject to

          5  further review under the Board of Collective

          6  Bargaining's process (known as Steps 4 and 5) and

          7  ultimately, judicial review.  Accordingly, the

          8  Board's determinations must be supported by evidence

          9  in the record in order to sustain our decision.

         10                 As I conclude, please know that each

         11  Commissioner understands that it is our individual

         12  and collective responsibility to ensure that we

         13  enable all the voters of this city to exercise one

         14  of the greatest gifts of our democracy, the right to

         15  vote. Anything that detracts from our ability to

         16  discharge that vital mission injuries not only the

         17  Board and its staff, but every citizen of this great

         18  city.  You have our sincere assurance that we will

         19  do all that we can under the law to properly

         20  discharge that responsibility.

         21                 Now my colleagues and our senior

         22  staff are present to answer any questions you may

         23  have.

         24                 CHAIRPERSON REED:  It was my

         25  understanding that there was other testimony, is
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          2  that correct?  Excuse me, Madam Chair are you

          3  speaking on behalf of the Board, of all ten

          4  Commissioners?

          5                 NANCY MOTTOLA- SCHACHER: Yes sir.  I

          6  am speaking on behalf of the Board.

          7                 CHAIRPERSON REED: Thank you.

          8                 NANCY MOTTOLA- SCHACHER:  Your

          9  welcome.

         10                 JOHN RAVITZ: Again, my name is John

         11  Ravitz and I am the Executive Director of the New

         12  York City Board of Elections.

         13                 The Board of Elections in the City of

         14  New York experienced more senior management

         15  personnel changes in the last year than it has in

         16  any of its previous 109 year history.

         17                 A new leadership team comprised of

         18  myself as Executive Director, George Gonzalez as

         19  Deputy Director and Pamela Green Perkins as

         20  Administrative Manager took over the day to day

         21  operations of the Board in late January.

         22                 Upon taking my position as the

         23  Executive Director, I reached out to all 316 of the

         24  Board's employees and gave them one mandate, to make

         25  sure that we do everything in our power to ensure
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          2  that the voters of this city have the ability to

          3  exercise one of the greatest gifts that any

          4  individual can have- the right to vote.

          5                 Over these past nine months, I have

          6  seen firsthand how dedicated many of our employees

          7  are in fulfilling that goal.

          8                 Unfortunately, in recent months, we

          9  have faced serious situations concerning some of our

         10  personnel engaging in improper conduct against other

         11  Board employees.  In each of these situations, I

         12  have made it clear that I will not tolerate any

         13  violations of the Board's Code of Conduct from any

         14  Board employee regardless of their job position or

         15  party affiliation.

         16                 As many you know, I spent the last 12

         17  years as a member of the New York State Assembly.  I

         18  dedicated my time in elected office to protecting

         19  the rights of all New Yorkers.  As the Executive

         20  Director the Board, my commitment to protecting our

         21  employees' rights is my top priority.  In the same

         22  vein, I will continue to advise the Board's

         23  Commissioners and those individuals who cross the

         24  line of good conduct that they be punished severely

         25  and in certain cases, terminated from the Board.
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          2                 To perform that job, I have made it

          3  clear to all of the Board employees and the

          4  Commissioners, as well as the ten county leaders,

          5  that they should no longer look at me as the former

          6  minority whip of the State Assembly or the former

          7  Republican Leader of Manhattan.  My days as a

          8  partisan participant are over.  I am now in charge

          9  of running an agency that needs a leader who will

         10  put performance and conduct above partisan politics.

         11    As long as I have the honor of serving as the

         12  Executive Director of the Board Elections in the

         13  City of New York that message will not change.

         14                 I am concerned that proposed

         15  Resolution No. 990 places a huge shadow over the

         16  entire agency due to the actions of just a few

         17  individuals.  That is neither right nor fair to all

         18  of our employees who are dedicated public servants.

         19  Many of them who expressed their outrage to me

         20  regarding the above mentioned incidents.  I cannot

         21  promise that will not face a similar situation like

         22  the one mentioned in your resolution, but I can tell

         23  the members of this committee that if those

         24  situations occur, we will deal with them in a

         25  professional, lawful and just manner.

                                                            26

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 The Board of Elections faces many

          3  challenges over the next few years including the

          4  implementations of new electronic voting machines.

          5  I am confident and excited that we can move the City

          6  in this new era of voting.  The Board's new senior

          7  management team will continue to strive for all of

          8  our employees to raise their level of performance to

          9  meet those times.  Thank you.

         10                 PHIL DONAHUE:  Good morning Mr.

         11  Chairman and Committee.  I am Phil Donahue.  I serve

         12  as the Board's Director of Personnel, as well as

         13  Records Management Officer.

         14                 I would like to address some issues

         15  involvement those aforementioned hateful letters

         16  that were received by Pamela Perkins more than six

         17  years ago.  In Resolution 990 you make reference to

         18  these letters and how "the Board has never been to

         19  uncover an assailant until now".  The fallacy is

         20  that the Board had the resources or capability to

         21  uncover anything of this nature.  We are an

         22  administrative agency, not an investigative agency.

         23  We do not have the man- power or authority to

         24  conduct an investigation of this magnitude.  Our

         25  powers are limited to internal investigations. As
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          2  the US Postal Service was involved, it was necessary

          3  to involve the proper authorities.  The original

          4  letters and envelopes were turned over to the

          5  offices of Manhattan District Attorney Robert

          6  Morgenthau for further investigation.  The Board has

          7  not been advised of any subsequent action in this

          8  matter to this point.

          9                 Under the law, I am prevented from

         10  giving more than basic information.  As many of you

         11  know, most personnel information must remain

         12  confidential, however, this should be brought to the

         13  Committee's attention and apparently it already has,

         14  as you played the tapes already.

         15                 On Sunday, September 21, 2003 an, as

         16  of then unidentified caller left a voicemail on the

         17  phone line of Ms. Perkins claiming to be from the

         18  KKK and using racist language in this brief message.

         19    Upon hearing this message, I immediately contacted

         20  the New York City Department of Investigation.  Once

         21  again, the Board is an administrative body and

         22  required the help and cooperation of the proper

         23  investigative body.  Here the action was swift and

         24  effective with DOI.  The caller left another message

         25  on the phone line of Christopher Riley, which was
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          2  also played here today.  He is our Director of

          3  Public Relations and Communications. It was the same

          4  person telling Mr. Riley to pass the message to Ms.

          5  Perkins.  This one was a bit longer and even more

          6  disturbing.  The DOI investigators recorded both

          7  calls and gave copies of the tapes to the Threat

          8  Assessment Unit of the New York City Police

          9  Department.  They traced the calls to the home of an

         10  employee and within a week of being contacted the

         11  police made an arrest.  The employee has been

         12  scheduled for a hearing pursuant to the Collective

         13  Bargaining Agreement.  The hearing will take place

         14  this Monday, October 20th.  The Board identified a

         15  blatant act of racism and sexism and acted swiftly

         16  using every means available.  In conjunction with

         17  this new investigation into these phone calls, the

         18  NYPD is now looking in to any connection to those

         19  aforementioned letters.

         20                 There have been other, albeit very

         21  few, instances of clear and blatant racism and/or

         22  discrimination and they have all been dealt with as

         23  quickly as our limited resources would allow. When

         24  required, outside agencies have been engaged.

         25                 Pursuant to the direction of the full

                                                            29

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  Board of Commissioners, I am at this very moment

          3  working diligently with Emile St Cyr, Director of

          4  Conflict Resolution for the New York City Commission

          5  on Human Rights to develop a tailor- made program of

          6  diversity training for this agency.  All 316

          7  permanent employees will participate in this

          8  training.

          9                 I thank you for your time and I will

         10  answer any questions that I have the ability to

         11  answer.

         12                 NANCY MOTTOLA- SCHACHER:  Thank you

         13  Phil.  Mr. Chairman, I'd like to introduce some of

         14  the other Commissioners here today.  On my left is

         15  Commissioner Raymond Carey, on my right is

         16  Commissioner Steven Weiner --

         17                 CHAIRPERSON REED:  It might be useful

         18  if you tell us what County they are from.

         19                 NANCY MOTTOLA- SCHACHER:  Sure.

         20  Commissioner Raymond Carey is from Brooklyn, Kings

         21  County.  Commissioner Weiner is from Queens and

         22  Commissioner Nero Graham is from the Bronx.

         23  Commissioner Fred Umay is from Manhattan.  I think

         24  some of them are going to make a statement?

         25                 COMMISSIONER WEINER: My name is
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          2  Steven Weiner.  I am the Commissioner from Queens.

          3  I happen to be a republican Commissioner.  I want to

          4  thank the City Council for giving us the opportunity

          5  to testify today.

          6                 Something that hasn't been said and I

          7  know we're dealing with a very serious problem right

          8  now.  But I think as a Board, I've been a

          9  Commissioner since 1997 and I want to thank the City

         10  Council, because in my entire time as a Commissioner

         11  the City Council has been very supportive of the

         12  Boards' operations and has helped us operate and

         13  continue to work at times when we have been under

         14  budgetary pressure and other pressure.

         15                 I also want the Council Members to

         16  know that Commissioner Raymond Carey from Brooklyn

         17  and myself were the Administrative Committee that

         18  heard the evidence of the Jerry Vedral case and we

         19  both made a unanimous recommendation to the full

         20  Board.  I want to be here because I know this case

         21  has received tremendous notoriety in the press and

         22  I'm prepared to discuss -- there is a written

         23  transcript of the testimony, there were four

         24  witnesses, and I'm prepared to talk about the

         25  testimony and the penalties that we recommended.  I
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          2  could do that if you like.  I'll say something about

          3  it if you think it's appropriate.

          4                 CHAIRPERSON REED:  Just a minute.

          5  There are two issues at least here.  One with its

          6  own subset are these two specific issues or

          7  incidents.  There is also the larger and perhaps

          8  even more important question of the behavior at the

          9  Board of Elections and the environment and the

         10  culture that is allowed to exist at the Board of

         11  Elections.  So we may briefly ask some questions, if

         12  my colleagues want to, about the specific incidences

         13  to the extent that you feel legally that any of want

         14  to answer them, and that's going to be very brief.

         15                 I want to take some time to talk

         16  about the larger issue, which I think is also what

         17  this Resolution is about and certainly concerns me.

         18  I have served on this Committee for almost six years

         19  since my coming into the City Council.  So I have

         20  been hearing testimony from the Board of Elections

         21  now for almost six years.

         22                 One comment I would make about that

         23  is, no one has ever come to us, to my knowledge and

         24  said, we need more money for our own Department of

         25  Investigations or training, or that we're having
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          2  these incidents and we have a problem and we don't

          3  funds. There has always been funds for this and

          4  funds for that and whether or not the Guiliani

          5  administration gave you the money.  Nobody every

          6  testified in this committee that these issues were

          7  so important that we'd like to make a point of

          8  saying we need funds for that.  So I'm hearing that

          9  today all of a sudden, but I never heard it before.

         10                 I would like to ask you, you said

         11  that you were in charge of the Committee that looked

         12  in to the first issue with Mr. Vedral, right?

         13                 COMMISSIONER UMAY:  Well, I wasn't in

         14  charge. Commissioner Raymond Carey and I were both

         15  co-equals on that committee.

         16                 CHAIRPERSON REED:  You were co --

         17  Mr. Umay why don't you move and let Mr. Weiner in.

         18                 COMMISSIONER WEINER:  Yes.

         19  Commissioner Carey and I were both equals, neither

         20  of us was in charge.  We heard it together.

         21  Invariably, everything at the Board is done with one

         22  Republican Commissioner and one Democratic --

         23                 CHAIRPERSON REED:  What was your

         24  recommendation?

         25                 COMMISSIONER WEINER:  My
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          2  recommendation was the --

          3                 CHAIRPERSON REED:  This is to

          4  discipline Mr. Vedral.

          5                 COMMISSIONER WEINER:  Right.  The two

          6  week suspension, the six months probation and that

          7  he be transferred to the Queens Office and that was

          8  a recommendation that the full Board adopted.

          9                 CHAIRPERSON REED:  Okay.  What was

         10  the infraction again of Mr. Vedral?

         11                 COMMISSIONER WEINER:  Well, the

         12  charges included technically insubordination and

         13  also the use of the abusive and racist/sexist

         14  language.

         15                 CHAIRPERSON REED:  Of a superior.

         16                 COMMISSIONER WEINER:  To a superior.

         17                 CHAIRPERSON REED:  So this is the

         18  very same man that used in his own testimony, "who

         19  is it, the nigger bitch" and calls her a "hooker?".

         20  And the recommendation on your behalf was to do

         21  what?

         22                 COMMISSIONER WEINER:  The

         23  recommendation was two weeks suspension of pay, six

         24  months probation and to move him out of the

         25  Manhattan office where he had been for 27 years,
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          2  move him to the Queens office.

          3                 CHAIRPERSON REED:  Where does Mr.

          4  Vedral live?

          5                 COMMISSIONER WEINER:  He lives in

          6  Queens.

          7                 CHAIRPERSON REED:  Did we lower his

          8  pay?

          9                 COMMISSIONER WEINER:  No.

         10                 CHAIRPERSON REED:  So you suspended

         11  his pay for two weeks, you put him on probation,

         12  meaning you were watching him carefully, I presume,

         13  right?

         14                 COMMISSIONER WEINER:  Right.  I'm

         15  sorry sir its probation --

         16                 CHAIRPERSON REED:  You put him on

         17  probation for six months which meant he was

         18  probationary, you were watching him carefully for

         19  the next six months right?

         20                 COMMISSIONER WEINER:  Yes.

         21                 CHAIRPERSON REED:  Then you gave him

         22  a job closer to his house.

         23                 COMMISSIONER WEINER:  That's right.

         24                 CHAIRPERSON REED:  And who is

         25  supervising the Queens office?
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          2                 COMMISSIONER WEINER:  Okay, the

          3  Queens office is lead by Barbara Canacchio and by

          4  Katherine James.  But I am a supervisor as a

          5  Commissioner, together with Commissioner Terrence

          6  O'Connor in Queens.

          7                 CHAIRPERSON REED:  The recommendation

          8  of the Executive Director was what?

          9                 COMMISSIONER WEINER:  Termination.

         10                 CHAIRPERSON REED:  So the

         11  Commissioners over- rode the recommendation of the

         12  Executive Director and recommended that tap -- this

         13  ain't a slap -- tap on the wrist.

         14                 COMMISSIONER WEINER:  We disagreed

         15  with him, yes. That's true.

         16                 CHAIRPERSON REED:  And the vote, as I

         17  understand it, at the Commissioners, was six to

         18  four.

         19                 COMMISSIONER WEINER:  Yes.

         20                 CHAIRPERSON REED:  And Mr. Vedral's

         21  subsequent behavior?

         22                 COMMISSIONER WEINER:  He's been ill.

         23  Mr.  Donahue can speak to what the indications are,

         24  but he has not been at the Board since he has been

         25  out ill.  He has not reported to work at the Board
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          2  since the hearing.  He's been out on sick leave.

          3                 CHAIRPERSON REED:  And how much sick

          4  leave does an employee have?

          5                 COMMISSIONER WEINER:  I think Mr.

          6  Donahue knows, but I think he had accumulated -- how

          7  much did he have.  He had several hundred hours of

          8  sick leave because he hadn't taken it in the past

          9  evidently.  He has not exhausted it.

         10                 CHAIRPERSON REED:  When did the

         11  probation start?

         12                 COMMISSIONER WEINER:  The probation

         13  started -- it's not begun yet?  Okay.  As I

         14  understand from Mr. Donahue, the six months

         15  probation will be triggered the moment he comes

         16  back.  So he has not been using up his probation.

         17  The six months will continue when he reports back to

         18  work.

         19                 CHAIRPERSON REED:  When was this

         20  supposed to begin? What date was it supposed to

         21  begin?

         22                 COMMISSIONER WEINER:  The probation

         23  is supposed the next working day of his.

         24                 CHAIRPERSON REED:  Which would have

         25  been?
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          2                 COMMISSIONER WEINER:  Which, if he

          3  had reported to work the following Monday, it would

          4  have been --

          5                 CHAIRPERSON REED:  The date. What

          6  month was it?

          7                 COMMISSIONER WEINER: I'm trying to

          8  remember the month.  This was August.

          9                 CHAIRPERSON REED: So could I

         10  understand this as a lay person to say that Mr.

         11  Vedral has been at home since this, collecting

         12  paycheck since August?

         13                 COMMISSIONER WEINER:  Yes.  That's

         14  right.

         15                 CHAIRPERSON REED:  I see.  Do any of

         16  my colleagues have questions about this?  Council

         17  Member Quinn.

         18                 COUNCIL MEMBER QUINN: Thank you.  I

         19  appreciate in the testimony of the representatives

         20  of the Board, even quoting the pages of the

         21  personnel policy that indicate that the type of

         22  behavior that we're talking about is unacceptable.

         23  It is very, very important to have written policies,

         24  but actions can often send a much stronger message

         25  than what is in the written policy.  I think the
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          2  actions of the Board, by transferring this employee

          3  to Queens, send a much stronger message than any

          4  paragraphs that any personnel policy can ever send.

          5  It sends a message that even if you behave in a

          6  completely racist and sexist way, you will keep your

          7  job at the Board of Elections.  In fact, we'll make

          8  your life easier and decrease your commute.

          9                 Maybe this is a question for the

         10  Commissioner from Queens, I fail to understand how

         11  in any way, shape or form this punishment matched

         12  the crime.  I don't know how, with any common sense,

         13  the Commissioners disregarded the Executive

         14  Director's position.

         15                 I know I wouldn't want this gentleman

         16  being the receptionist at a government office in my

         17  district and I am sure every single member of the

         18  Queens delegation feels the same way.             If

         19  the person feels this way and would have the depth

         20  of conviction to express that towards a superior,

         21  there is nothing that leads me to believe that he

         22  would not express that in the same way to an average

         23  citizen when they perhaps called or entered the

         24  Board of Elections, which would I believe render

         25  that citizen unable to exercise their legal right to
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          2  vote.

          3                 So, why did you do this and how is

          4  this not going to discourage women and people of

          5  color in Queens from voting and third, how is this

          6  going to make the Board of Elections a less racist

          7  or sexist place to work.

          8                 COMMISSIONER CAREY:  Mr. Chairman,

          9  I'd like to say something.

         10                 CHAIRPERSON REED:  Please identify

         11  yourself.

         12                 COMMISSIONER CAREY:  My name is

         13  Raymond Carey, I am the King's Democratic

         14  Commissioner.

         15                 As a member of the two that were

         16  sitting to hear this hearing I would like to say if

         17  anybody is more sensitive to racism, it is myself.

         18  When I was in the military in 1954 down in Fort

         19  Camel, Kentucky, I was in the 11th Airbone Division.

         20  I know racism at firsthand.  People refused to sit

         21  next to me on the bus. When I went into a lunch

         22  counter I was told I couldn't eat in the lunch

         23  counter, I had to take the food out.  So I am

         24  sensitive to this.

         25                 What we looked at and what we tried
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          2  to do is to do justice in this case.  Everybody was

          3  uptight when this occurred, including myself.  My

          4  first inclination was get rid of him, fire him, do

          5  anything you want to do, but get him away from the

          6  Board because we can not tolerate this and we will

          7  not tolerate this. But after listening to the

          8  evidence, the evidence was such that it did not

          9  prove itself because this was second- hand

         10  information.  A supervisor said this is what he

         11  heard.  The employee said he did not hear it.  There

         12  was another witness who was there, that said she did

         13  not hear Mr. Vedral say these things.  Now, the area

         14  where they were --

         15                 COUNCIL MEMBER QUINN:  Commissioner

         16  can I just.  I don't mean to interrupt.

         17                 COMMISSIONER CAREY: No he did not

         18  admit to it, Ma'am.  Ma'am, he did not admit to it.

         19  Based on the testimony that we have here Mr. Vedral

         20  said he did not know if he had said it because of

         21  the fact that he was out sick.  My thing here is I

         22  look at it like this, everybody is entitled to their

         23  say.  If somebody says you did something and you say

         24  you didn't do it, then who are going to believe.

         25  Who's evidence do you believe.
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          2                 COUNCIL MEMBER QUINN:  I guess I'm a

          3  little confused Commissioner by your testimony

          4  because I was under the impression, and I think even

          5  the Chair referenced this in his opening statement,

          6  that there was not argument about whether this had

          7  occurred.  If there is in fact an argument about

          8  whether this occurred, maybe that's a different

          9  situation.  I hear what you're saying is there was

         10  an allegation of racism and sexism, we're not sure

         11  it happened.  So we punish the guy less than we

         12  would of had we been able to determine if it had

         13  happened.  Is that what you're saying?

         14                 COMMISSIONER CAREY: Basically.

         15                 COUNCIL MEMBER QUINN:  I'm not

         16  comforted by that because although you are an

         17  administrative body as Mr. Donahue pointed out, you

         18  are an employer.  So you have an obligation to

         19  create a safe work environment and you have an

         20  obligation to thoroughly investigate charges of this

         21  nature or other charges which indicate employees are

         22  not safe or, et cetera, et cetera.

         23                 So the fact that there were these

         24  charges and the Board couldn't even come to a clear

         25  conclusion of whether they happened, which was not
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          2  my understanding up until just a minute ago, does

          3  not calm my concerns about whether there is a

          4  hostile climate at the Board and whether the Board

          5  has the internal resources to deal with that.  Maybe

          6  that's the answer, maybe you don't have the

          7  appropriate level of resources to deal with it, but

          8  then I would hearken back to the Chair's comments

          9  that never has anyone come to the Council since I've

         10  been here to say hey, we need more resources.  Had

         11  you, we would have done what we could, maybe we

         12  would have succeeded and maybe we wouldn't, to get

         13  you those resources.  So is it the contention of the

         14  Board that this may not have even have occurred?

         15                 COMMISSIONER WEINER:  May I speak to

         16  that.

         17                 COUNCIL MEMBER QUINN:  Whoever is

         18  appropriate.

         19                 COMMISSIONER WEINER:  Again, I'm

         20  Steven Weiner, Commissioner.  I have been an

         21  attorney for 18 years.  I'm a trial lawyer basically

         22  and we heard testimony of Mr. LaRocca who wrote this

         23  memo, saying that this happened and as Commissioner

         24  Carey said Mr. Vedral denied he said the racist

         25  words, but he also said he couldn't remember clearly
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          2  what happened that day and stated later he had had a

          3  stroke before this happened and this may have

          4  affected him.

          5                 But in terms of the questioning, I

          6  questioned Mr. LaRocca and at one point under my

          7  questioning Mr. LaRocca said Commissioner, I know

          8  what you're trying to do.  He got up and he left the

          9  room.  This was the only witness against Mr. Vedral.

         10

         11                 Now, it could be the tension of the

         12  hearing, but I was left as a Commissioner with an

         13  accusing witness who, the analogy would be I'd

         14  suddenly get up with one of your questions and walk

         15  out of this room.  It would not leave the impression

         16  of a person who you would want to repose entire

         17  confidence in.  I was concerned.

         18                 He also insisted on reading the memo

         19  rather that testifying live so to speak.  In other

         20  words we wanted to begin, I said just tell us what

         21  happened and he said I need to read the memo.  So

         22  those two things gave me concern as a trial lawyer

         23  with 18 years experience, also with Vedral denying

         24  it, that I was sure; however, as a Board we want to

         25  give a certain amount of deference to our
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          2  supervisors and given Mr. LaRocca saying this

          3  happened, we weren't comfortable saying it didn't

          4  happen either.  We felt this was so serious we

          5  needed to do something.  Obviously something had

          6  happened.  Whether the racist/sexist language was

          7  used, Mr. Vedral admitted throwing something into a

          8  trash can in a kind of agitated way.  So we knew

          9  something wrong had transpired and we needed to

         10  punish him.

         11                 Then we get to penalty.  I asked Mr.

         12  LaRocca by the way, had Vedral ever engaged in this

         13  kind of racist rhetoric in the 10 years you

         14  supervised him.  Did it ever happen before.  LaRocca

         15  said no it never happened before.

         16                 Also, one other thing that hasn't

         17  been said and I want to bring it out.  As a

         18  Commissioner since 1997, I've sat on other

         19  disciplinary cases.  The pattern of the Board is to

         20  take an employee, have a hearing.  If they find

         21  there is a violation, almost invariably the Board

         22  will impose a penalty short of termination, such as

         23  probation.  Something like what happened here. Then,

         24  if there is a second infraction, the person has been

         25  fired and thrown out.  In terms of custom, getting

                                                            45

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  away from the written rules here, the custom of the

          3  Board was almost invariably to not simply terminate

          4  even if there was a serious problem.  I'm not

          5  talking about racial problems in the past, but other

          6  work infractions.

          7                 So given that history I think

          8  Commissioner Carey and I were also influenced by the

          9  pattern since Vedral had no prior infractions over

         10  20 years.  It would have been highly unusual for us

         11  to say you're terminated now.  That would have been

         12  a break from what we had done before.

         13                 COUNCIL MEMBER QUINN:  I can

         14  appreciate the wanting to be in sync so to speak

         15  with the precedent of personnel discipline at an

         16  agency.  If you had asked somebody's supervisor had

         17  they done this before.  I can't imagine why you

         18  would keep an employee who had a history of doing

         19  these kinds of things.  So it seems to me that if

         20  they still work there, the answer to that question

         21  is going to be no because it would seem like bad

         22  personnel decisions had been made if you retained an

         23  employee who had a history of other racist or sexist

         24  language or exchanges with their supervisor.

         25                 Although I appreciate the precedent I
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          2  have to say I find that compelling because it seems

          3  like such an outrageous infraction for an employee.

          4  It really isn't one that merits a second chance.

          5  There are certainly things that employees may do

          6  wrong that merit a second or third chance.  This

          7  does not seem like the type of incident that would

          8  ever, in any place, but first and foremost

          9  government, warrant a second chance.  But I

         10  appreciate better understanding your thinking.  I

         11  want to say I still remain confused because I was

         12  not clear on, I thought the Board had kind of

         13  yielded the point that this had in fact occurred.

         14  So I might have another question about that a later

         15  point in the hearing. Thank you Mr. Chair.

         16                 CHAIRPERSON REED:  Thank you Council

         17  Member Quinn. Next is Counsel Member Lopez, but I

         18  know she has deferred to Council Member Jackson for

         19  a moment because he has a commitment that he has to

         20  keep shortly.  Council Member Jackson I'm sorry I

         21  hadn't acknowledged that you were here earlier.

         22  Robert Jackson from Manhattan.

         23                 COUNCIL MEMBER JACKSON:  Thank you.

         24  Thank you Mr. Chair.  I thank my colleague for

         25  allowing me to ask my question before I leave.  I
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          2  just want to express to all the Commissioners and

          3  the staff that are here I appreciate all of you

          4  coming in. Clearly it's a disturbing situation and

          5  as someone that is a Labor Relations Specialist my

          6  questions are as far as the penalty that was

          7  assessed, was that an agreed upon penalty or one

          8  that was arbitrarily set by the Board?

          9                 COMMISSIONER CAREY:  No, it was not

         10  arbitrarily agreed upon.  What we looked at based on

         11  the evidence that was presented to us after the

         12  hearing was over Commissioner Weiner and I sat down

         13  and weighed the evidence and then came up with

         14  decision.

         15  This was not something done prior to --

         16                 COUNCIL MEMBER JACKSON:  You made a

         17  recommendation to the full Board.  The full Board

         18  adopted your recommendation.

         19                 COMMISSIONER CAREY:  No.  What had

         20  actually happened, the Board went along more or less

         21  bipartisan lines.  It was 6- 4 as you know.  It was

         22  five republicans with myself.  I voted yes and all

         23  the democrats voted no.

         24                 COUNCIL MEMBER JACKSON:  And you

         25  represent the County of Kings?
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          2                 COMMISSIONER CAREY: That's correct.

          3                 COUNCIL MEMBER JACKSON:  But I'm

          4  saying to you was the penalty that was assessed, was

          5  it agreed upon by the employee in an agreement or

          6  was it an arbitrary penalty that was determined by

          7  the Board.

          8                 COMMISSIONER CAREY: I really don't

          9  know.

         10                 COUNCIL MEMBER JACKSON:  Let me ask

         11  the executive director who should know that.  So,

         12  Mr. Ravitz as Executive Director, the top staff

         13  member of the Board, I ask you what that an agreed

         14  upon settlement by the employee and the Board or was

         15  it one that was just set arbitrarily by the Board

         16  itself.

         17                 JOHN RAVITZ:  Council Member I'm

         18  going to defer to Commissioner Umay because he has

         19  practice in this.

         20                 COUNCIL MEMBER JACKSON:  Well before

         21  you defer, I ask that question because quite frankly

         22  Mr. Ravitz, I'm surprised that your deferring.  Let

         23  me tell you why.  Because as an Executive Director,

         24  the top staff member of the Board, in my opinion as

         25  a Labor Relations Specialist, you should know
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          2  whether or not it's an agreed upon settlement or one

          3  that was arbitrarily set.

          4                 JOHN RAVITZ:  Council Member it was

          5  not agreed upon by the party.

          6                 COUNCIL MEMBER JACKSON:  By the other

          7  party, by the parties.

          8                 JOHN RAVITZ:  Right.  Correct.

          9                 COUNCIL MEMBER JACKSON:  Okay.  Then

         10  that responds to my -- that's an answer.  No need to

         11  go any further.

         12                 My next question was, you've already

         13  answered basically.  I don't need any further

         14  explanation.  I wanted to know whether or not it was

         15  agreed upon.  The answer is no, is that correct?

         16                 JOHN RAVITZ:  That's correct.

         17                 COUNCIL MEMBER JACKSON:  Thank you.

         18  Now, my next question is, with respect to the

         19  penalty that the Board imposed, because since the

         20  Board, whether it was all of you or a majority of

         21  you, the Board imposed a penalty.  Was part of that

         22  penalty a mandated EAP, Employee Assistance Program

         23  concerning racism and sexism.  Was that mandated in

         24  there?

         25                 JOHN RAVITZ:   It was not mandated in
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          2  there, but as Mr. Donahue has testified, as this

          3  situation began and came before the Commissioners,

          4  in the same meeting Commissioner Graham from the

          5  Bronx, instructed Mr. Donahue to begin to formulate

          6  a program which Mr. Donahue has testified before you

          7  today, working with the Department of Human Rights

          8  Commission, which Mr. Vedral as an employee would

          9  have been mandatory to attend.

         10                 COUNCIL MEMBER JACKSON:  Okay but

         11  that's developing a program.  New York City has an

         12  EAP program, is that correct and Board of Elections

         13  is part of New York City.  Is it true then you could

         14  have, meaning you the Board, could have mandated

         15  that employee to attend an Employee Assistance

         16  Program and to follow that program concerning racism

         17  and sexism and if he failed to follow and to adhere

         18  by the program, that employee could have been

         19  terminated.  Isn't it in fact you could have

         20  mandated that?  Just identify yourself for the

         21  record if you don't mind.

         22                 COMMISSIONER UMAY:  My name is

         23  Frederick Umay.  I am the Republican Commissioner

         24  from Manhattan.  I wanted to correct something that

         25  my fellow Commissioner, Commissioner Carey said.  I
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          2  am a Republican and I was one of the four people who

          3  voted against the recommendation of the Committee at

          4  that time.

          5                 I would like to address your most

          6  recent question if I may.  Yes, we are all in the

          7  City and we were in the process, at the time of Mr.

          8  Vedral's hearing, we were looking into various

          9  programs that the City and the State and anybody

         10  else that we would have access to, were offering.

         11                 We have had a subsequent situation

         12  where with an employee that we have, as part of the

         13  probationary period, required that employee to

         14  attend additional sensitivity training and that was

         15  not something that occurred to us at the time other

         16  than to require all employees to undergo the City

         17  program.

         18                 As a practical matter, since Mr.

         19  Vedral has not come back to work since all of this

         20  occurred, it would have been something that we would

         21  have likely required him to do as part of his

         22  probationary period.  But since he has not come

         23  back, we haven't had the opportunity to put him into

         24  this program.

         25                 COUNCIL MEMBER JACKSON:  So, in
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          2  essence what you are saying to me in response to my

          3  question, yes you could have mandated that as part

          4  of the penalty, is that correct?

          5                 COMMISSIONER UMAY:  Yes.

          6                 COUNCIL MEMBER JACKSON:  Okay but you

          7  did not at that time.

          8                 COMMISSIONER UMAY:  We didn't, but

          9  when he returned that was one of the things we were

         10  going to do.

         11                 COUNCIL MEMBER JACKSON:  Okay so in

         12  essence what you are saying to me -- I'm sorry in my

         13  mind you're saying to me that you can amend the

         14  penalty where you're mandating him to attend an EAP

         15  program concerning racial and sexual sensitivity

         16  where if he fails to adhere to that EAP program, the

         17  employee could be terminated.  Is that correct?

         18                 COMMISSIONER UMAY:  Yes, we could do

         19  that.

         20                 COUNCIL MEMBER JACKSON:  You can do

         21  that.

         22                 COMMISSIONER UMAY:  We could do that.

         23                 COUNCIL MEMBER JACKSON:  Well I

         24  strongly recommended that this learned body mandate

         25  an EAP program that deals with racial and sexual
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          2  sensitivity for that employee specifically because

          3  of the allegations that were alleged said by this

          4  employee. Since you can mandate any penalty and you

          5  can amend it, I strongly recommend that you do that.

          6    I thank you for allowing me ask my question and

          7  responding appropriately.  Thank you Mr. Chair.

          8                 CHAIRPERSON REED:  Just for the

          9  record so we understand this.  The recommendation of

         10  the Executive Director was to terminate Mr. Vedral.

         11  The Board said no to that recommendation. The

         12  Commissioners recommended the suspension, et cetera,

         13  et cetera, correct?  Mr. Vedral, almost immediately

         14  after hearing that went on sick leave, is that

         15  correct?

         16                 COMMISSIONER CAREY:  He was on sick

         17  leave shortly after the incident happened, even

         18  before the hearing was scheduled he was out on sick

         19  leave.  He is a very ill man.

         20                 CHAIRPERSON REED:  What is the policy

         21  around sick leave?  How many days do you have to be

         22  sick before in some way we have to have some

         23  documentation of your illness.

         24                 COMMISSIONER CAREY:  I have

         25  documentation of his illness and it's confidential.
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          2                 CHAIRPERSON REED:  But you have

          3  documentation of this.

          4                 COMMISSIONER CAREY: Yes sir, I do.

          5                 CHAIRPERSON REED:  I see.  But before

          6  this incident, Mr. Vedral was showing up at work

          7  every day.

          8                 COMMISSIONER CAREY: Despite the fact

          9  that was ill --

         10                 CHAIRPERSON REED:  I just asked you

         11  that question.

         12                 COMMISSIONER CAREY: Yes sir.

         13                 CHAIRPERSON REED:  Council Member

         14  Lopez.  I'm trying to move fairly quickly through

         15  this piece Council Members.  So both the question

         16  and the response, it would be appreciated if they

         17  were brief.

         18                 COUNCIL MEMBER LOPEZ:  I will not ask

         19  any questions. You can proceed with the hearing.

         20                 CHAIRPERSON REED:  Council Member

         21  Comrie.

         22                 COUNCIL MEMBER COMRIE:  Mr. Chair I

         23  understand your need to be brief, but there are some

         24  substantive questions around this whole culture of

         25  administrative responsibility that I have some
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          2  questions with.

          3                 Director Ravitz, can you inform the

          4  Committee of the reasons why you decided termination

          5  was in order?

          6                 JOHN RAVITZ:  Council Member, I felt

          7  that the issue was a serious one.  I also believe

          8  that we needed to send a very strong message to all

          9  of our 316 employees, that the new Senior Management

         10  Team was not going to tolerate that type of actions

         11  by any employee and I basically wanted the

         12  Commissioners to know and with all due respect we

         13  disagreed on this, that I felt it was an important

         14  message to send that Mr. Vedral be terminated.

         15                 COUNCIL MEMBER COMRIE:  Did you get

         16  an opportunity to interview or talk to Mr. Vedral

         17  prior to making your decision?

         18                 JOHN RAVITZ:  No I did not.

         19                 COUNCIL MEMBER COMRIE:  Did you get

         20  an opportunity to interview or talk to the people in

         21  the Manhattan office of the Board of Elections

         22  regarding Mr. Vedral's demeanor or general attitude?

         23                 JOHN RAVITZ:  I did and obviously I

         24  saw Mr. Vedral every day coming into work as he

         25  worked in the general office, which is where the
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          2  executive offices are and had seen him every day

          3  doing his responsibilities working as the

          4  receptionist for the front counter.

          5                 COUNCIL MEMBER COMRIE:  So you felt,

          6  based on his general attitude and demeanor and due

          7  to the gravity of the situation, you thought it best

          8  for the agency and for the mission of the agency and

          9  for the image of the agency, that Mr. Vedral be

         10  terminated.

         11                 JOHN RAVITZ:  Yes.  In all fairness

         12  Council Member, I think all of us were surprised

         13  when this came to light because of the fact that, as

         14  has already been put into the testimony, Mr. Vedral

         15  had never expressed or shown any of these type of

         16  behaviors before.  So I was the first one to say how

         17  shocked I was about this behavior.  But yes, it's my

         18  responsibility now I think to send a message to all

         19  316 employees and that's why I gave the

         20  Commissioners my recommendation.

         21                 COUNCIL MEMBER COMRIE:  Okay.  Thank

         22  you Mr. Ravitz. I'll go to the Board at this point.

         23  How does the Commissioners review what the code of

         24  conduct should be regarding racial, sexual and

         25  homophobic slurs?  Is there an explicit racial or
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          2  sexual harassment policy at the Board and if there

          3  is can you show it to us in some specific form or do

          4  you have any other cases that you can bring to us

          5  where you've shown us an example --

          6                 CHAIRPERSON REED:  Council Member

          7  Comrie I want to call on you to ask that question in

          8  the next round.  We wanted to limit the questioning

          9  to this specific incidents that people had and then

         10  talk about the broader issue of just what you've

         11  asked. So if you don't mind I wanted to just try get

         12  through -- that was what I meant by being brief.

         13                 COUNCIL MEMBER COMRIE:  I'm sorry.  I

         14  was talking about just the incident.  So we could

         15  just talk about this incident.

         16                 CHAIRPERSON REED:  If you have

         17  questions about this. I apologize to Council Member

         18  Lopez because as the author or the prime sponsor I

         19  should have let her have an opening comment.  But I

         20  would be happy to get back to that question that

         21  you've asked Council Member.  I just want to try to

         22  stay limited on this.

         23                 COUNCIL MEMBER COMRIE:  Okay.  So

         24  right now just on the Perkins issue --

         25                 CHAIRPERSON REED:  If you don't mind.
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          2                 COUNCIL MEMBER COMRIE:  Okay.  So

          3  just then to the Commissioners.  Knowing the tone

          4  and the desire of you newly appointed director to

          5  try to establish a policy and procedure to ensure

          6  that there would be a clear code of conduct among

          7  employees at the Board of Elections, you then over-

          8  ruled him and decided instead of firing an employee

          9  to, because of conduct that he thought was

         10  abhorrent, you turned around and changed what he

         11  clearly sent out, I think as a message to his entire

         12  employees and you turned around and gave him a slap

         13  on the wrist and gave him a shorter commute to his

         14  office.  I'm trying to understand how we got to that

         15  with a person that you've brought in to run the

         16  agency.

         17                 NANCY MOTTOLA- SCHACHER:  Council

         18  Member if I may answer that please.  First of all,

         19  we took into consideration this man's tenure of 27

         20  years with an unblemished record and the fact that

         21  he was ill.  It is my understanding that several

         22  weeks even before this alleged occurrence, he was in

         23  the hospital.  He had sustained a stroke.  I don't

         24  know if that had any bearing on the situation.  If

         25  in fact he said what he did and it was the most

                                                            59

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  hideous thing I could understand it to be and he

          3  should have been fired on the spot.  But you have to

          4  understand that we are controlled, or at least we

          5  are empowered and we have to listen the Collective

          6  Bargaining Agreement.

          7                 The Collective Bargaining Agreement

          8  says when anything of a nature such as this, against

          9  the rules and procedures that we have established

         10  happened, he has to be given a hearing. We have to

         11  listen to him and listen to the grieved party so to

         12  speak, and at that point in time listen to all the

         13  testimony and then come to a conclusion.  Who's

         14  right, who's wrong, who's telling the truth, where

         15  is the credibility, who did what to who and why.   The

         16  situation at this day of the occurrence in August

         17  was that involved three people, Mr. LaRocca the

         18  supervisor, Mr. Vedral the person who allegedly said

         19  these hideous things and another employee at that

         20  counter.

         21                 The employee at the counter says I

         22  never heard him say anything like that.  I never

         23  heard Vedral say any of those things.  That's number

         24  one.

         25                 CHAIRPERSON REED:  What the employee
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          2  said was I never heard anything period.  Not those

          3  things.  I didn't hear anything period.

          4                 NANCY MOTTOLA- SCHACHER:  Well, those

          5  things.  I'm sorry I included those things.

          6                 CHAIRPERSON REED:  All that person

          7  said was I didn't hear anything.

          8                 NANCY MOTTOLA- SCHACHER:   Thank you.

          9    Thank you for correcting me.

         10                 And in effect of Vedral denied making

         11  these statements.  It was one of the most difficult

         12  things we all had to do as Commissioners on this

         13  particular day, when Commissioner Raymond Carey and

         14  Commissioner Weiner came back with their decision,

         15  so to speak and their recommendation.

         16                 We decided to go the route of

         17  credibility, weighing the evidence and coming to a

         18  conclusion.  Don't forget we had to consider his

         19  medical record and the fact that he had an

         20  unblemished record.  These were our considerations

         21  and in truth, it was a most difficult decision.  Me,

         22  most of all because I too have been prevailed upon.

         23  I got out of law school fifty years ago and I

         24  couldn't get a job because I was a woman.  So I know

         25  all about these things.
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          2                 COUNCIL MEMBER COMRIE:  Commissioner

          3  I appreciate your response, but I'm still perplexed

          4  as to the levels of credibility that you just

          5  raised.  You're saying that Mr. Vedral, and it seems

          6  to me, that you're saying that you feel Mr. Vedral's

          7  credibility is given a higher standard than your

          8  Deputy Director's credibility.  I'm just trying to

          9  be clear on what the tenure of your words are trying

         10  to convey.

         11                 You're saying that you interviewed

         12  the two other people there and they pretty much

         13  eliminated themselves from the discussion.  So that

         14  pretty much leaves it to the opinion of your Deputy

         15  Director for Administration, vis- a- vis an

         16  employee.

         17                 NANCY MOTTOLA- SCHACHER:  First of

         18  all, it was good of Mr. Ravitz, our Executive

         19  Director to voice an opinion.  We are always subject

         20  to correction and we listen to everyone who speaks.

         21  But understand that the decision was ours as a Board

         22  of the Board of Elections to make this decision.

         23  This decision we accepted through the aegis of

         24  Commissioner Carey and Weiner.  That's all I can say

         25  on the subject.
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          2                 COUNCIL MEMBER COMRIE:  I don't want

          3  to belabor the issue.  I think I've made my position

          4  clear.  I think that I'm concerned, and we'll get

          5  into this in a later segment, about who is given the

          6  most opportunity to be considered credible.  I'm

          7  disturbed at the tone and the demeanor of what the

          8  level of credibility should be ascribed to a person.

          9    I'll leave it at that for now.

         10                 CHAIRPERSON REED:  Thank you.

         11  Council Member Lopez I apologize that you weren't

         12  provided an opportunity to make an opening

         13  statement.  Perhaps you want to make that now in

         14  conjunction with the questions.

         15                 COUNCIL MEMBER LOPEZ:  I only want to

         16  indicate that I brought this issue to the attention

         17  of the media and I decided to put this Resolution

         18  forward after I learned more than just this

         19  incident.

         20                 The things that have been happening

         21  inside of that Board of Elections are not just about

         22  this man making a statement toward a woman, which is

         23  the part that I care the most in all of this.  The

         24  proof is in the pudding.  Look at the panel that is

         25  sitting in there.  They're misogynist.  There is
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          2  only one woman sitting on that panel.  Only one.

          3  This is an issue that we continue to have in this

          4  City, where women are not given the opportunity to

          5  participate of the power structures that we have.  Saying

          6  that and clarifying that, the reason I became so

          7  interested in this is because I see a pattern inside

          8  of that Board of Elections and it is not a pattern

          9  that happened with this incident, it's bigger than

         10  this incident.  And it's bigger than this incident

         11  is so clear to me that through the testimony that

         12  had been put here today, I am more reaffirming my

         13  position than going back on a position that is

         14  different.

         15                 My opening statement is just about

         16  saying the following thing.  The misogynist

         17  statement that was made inside of that Board of

         18  Elections by this man, it is unbelievable to me.

         19  Forget about the racist statement, but to accuse a

         20  woman utilizing her sexuality, putting her down

         21  because she is not even good for being a hooker.

         22  This was the most insulting, the most disrespectful

         23  and the most violent attack that somebody can make

         24  to a woman although doesn't rise to the level of

         25  touching her body.
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          2                 Then the lack of sensitivity that I

          3  see coming from the Board is what concerns me in

          4  here.  If you are telling us that you cannot confirm

          5  or deny the incident, that is one thing. Personally,

          6  I care less of denying or confirming the incident,

          7  personally, I care less.  What I do care is to learn

          8  in your testimony for example, recently we have

          9  directed our personnel director to work with the New

         10  York City Commission of Human Rights to develop a

         11  program that specifically addresses the issue of

         12  diversity in the work place recently.

         13                 Now give me an accountability of what

         14  the Board had done prior to Mr. Ravitz coming in

         15  place in order to bring to the Board sensitivity,

         16  understanding, re- educating people about the issues

         17  of racism, about the issues of sexism, homophobia,

         18  about the issues of ageism, about the issues against

         19  people with disabilities.  Tell me how many times

         20  you conduct training over the years.  When an

         21  employee goes to training before they come in there.

         22    Do you have this standardized procedure inside of

         23  your agency that will avoid this kind of situation

         24  to continue in there.              And keep in mind,

         25  this incident was followed by other incidents that
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          2  transpired to the media.  Then the media was able to

          3  capture two or three other incidents after this one

          4  of violent behavior inside of the Board to other

          5  employees.  Then don't tell me that it's a hunkey-

          6  dorey situation going in there, because it's not.

          7  You need to begin talking to us about what is it

          8  that you have been doing inside of the Board to

          9  adjust the Board to the realities of what America is

         10  today.  Keep in mind, all of these things are

         11  illnesses of society, that unless we treat them,

         12  they are not going to go away.  Then talk about the

         13  treatment that you are putting in place particularly

         14  after the testimony that you have given.

         15                 In closing, Mr. Ravitz you know I

         16  wrote a letter to you thanking you for your

         17  position.  I believe absolutely what you had said.

         18  That your position is not about being a Republican

         19  or Democrat in there, it's to do a good job.  I

         20  congratulate you for the position that you have

         21  taken in regard to this.  That it's not about being

         22  in favor or against this man, this is not the issue

         23  here.  It's about conducting business in there the

         24  way that it should be conducted in our nation today.

         25    With fair and equal treatment for all.  Saying
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          2  that,  just explain to me what is it that you had

          3  done before him.  What are the trainings?

          4                 PHIL DONAHUE:  Good morning.   The

          5  training programs that we have --

          6                 CHAIRPERSON REED:  Mr. Donahue would

          7  you please identify yourself?

          8                 PHIL DONAHUE:  I'm sorry.  I am Phil

          9  Donahue, Director of Personnel for the Board of

         10  Elections.  It's one of my many functions to handle

         11  the training programs that this agency engages in.

         12  I started the training program a little over five

         13  years ago, shortly after I was appointed Personnel

         14  Director, which deals with training on many levels,

         15  from the top in management training, how to deal

         16  with subordinates to lower level supervisory

         17  training, front line supervisors training, customer

         18  service training, presentation skills.  The list

         19  goes on and on of the training programs I've

         20  developed in conjunction with the Borough of

         21  Manhattan Community College.

         22                 All of these, as Commissioner

         23  Schacher testified in her opening statement, all of

         24  these types of training has a component dealing with

         25  diversity and sensitivity.  So this is something --
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          2                 COUNCIL MEMBER LOPEZ:  When is it

          3  that this training occurs.  When is the personnel

          4  told that they have to go to training, when is it

          5  that this happens, the people are mandatory to go --

          6                 PHIL DONAHUE:  It's an ongoing

          7  program.  It is mandatory.

          8                 COUNCIL MEMBER LOPEZ:  How often?

          9                 PHIL DONAHUE:  Every few months.

         10  With the

         11  elections --

         12                 COUNCIL MEMBER LOPEZ:  Tell me

         13  specifically.

         14                 PHIL DONAHUE:  Generally we try to do

         15  them in the spring and towards the winter when we're

         16  not running around the clock putting on an election.

         17                 COUNCIL MEMBER LOPEZ:  How many you

         18  have run in the last five years where the entire

         19  personnel of the agency had to go?

         20                 PHIL DONAHUE:  Over the last five

         21  years I've had maybe a dozen types of training

         22  programs.  A lot of them are steps where a person

         23  will go to the first part of the training, then the

         24  following year go to a higher level where it picks

         25  up and to a third level.   All employees go through
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          2  this program.

          3                 COUNCIL MEMBER LOPEZ:  Do you have

          4  documentation of all of the employees that have gone

          5  through this training, et cetera.

          6                 PHIL DONAHUE:  Not with me.

          7                 COUNCIL MEMBER LOPEZ:  Can you

          8  provide to us?

          9                 PHIL DONAHUE:  Yes I can.

         10                 COUNCIL MEMBER LOPEZ:  Did Mr. Vedral

         11  go to this training?

         12                 PHIL DONAHUE:  I'm not sure off the

         13  top of my head, I would have to look at my rosters

         14  from the various classes that I've promoted over the

         15  last several years.

         16                 COUNCIL MEMBER LOPEZ:  Then we don't

         17  know if he had been going to the training, therefore

         18  I have to conclude that this is not mandatory.

         19  Because if it's mandatory you should know that he

         20  went to them.

         21                 PHIL DONAHUE:  It is mandatory and I

         22  do not have the memory capability of remembering

         23  every one of the 316 employees that have gone to a

         24  different type of training.  I believe he went to

         25  the customer service training to start with.

                                                            69

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 COUNCIL MEMBER LOPEZ:  No.  I want to

          3  know specifically if you have training for the

          4  personnel of that body that address the issues --

          5  you know the misogynist statements of this man, rise

          6  to levels of -- every woman in this City should

          7  request the firing of that man for what he did.

          8  Every woman in this City.  At that level is that

          9  this so bothering and so horrible for me that this

         10  man is allowed to make such a statement to another

         11  woman employee in that Board and he is allowed to

         12  continue working in there.

         13                 I'm asking you specifically, I don't

         14  care about behaving good when somebody comes in.  I

         15  don't care about that.  At this moment I care only

         16  and exclusively about the illnesses that we have in

         17  our society about all of the ill behaviors that we

         18  have to one another where discrimination takes

         19  place.  That's what I care. Do you have mandatory

         20  training every year where every employee has to go

         21  through this process to keep conscious, to develop

         22  the capacity to understand that these things are

         23  wrong and if you feel that, more power to you, you

         24  keep it to yourself.  Do you have that in place?

         25  Have you had that in place for the last five years
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          2  or not?

          3                 PHIL DONAHUE:  Yes we have.

          4                 COUNCIL MEMBER LOPEZ:  Then that

          5  means that you have an attendance to this.

          6                 PHIL DONAHUE:  Yes we do.

          7                 COUNCIL MEMBER LOPEZ:  Then we would

          8  like to have that.

          9                 PHIL DONAHUE:  I will prepare a

         10  report for you.

         11                 COUNCIL MEMBER LOPEZ:  And this is

         12  mandatory?

         13                 PHIL DONAHUE:  Yes it is.

         14                 COUNCIL MEMBER LOPEZ:  Every year.

         15                 PHIL DONAHUE:  Every year.

         16                 COUNCIL MEMBER LOPEZ:  Then what is

         17  it that the Commissioner is talking about here when

         18  she said recently we have directed our personnel

         19  director to work with the New York City Commission

         20  of Human Rights to develop a program that

         21  specifically addresses the issues of diversity in

         22  the work place.  What is that about?

         23                 JOHN RAVITZ:  Council Member Lopez,

         24  John Ravitz, Executive Director of the Board.

         25                 Look, we had a situation and
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          2  subsequently another situation in which not just the

          3  victim of these attacks were affected.  We had other

          4  employees who felt very threatened, scared. They

          5  were concerned and we felt that we needed now to

          6  work with experts to give us the most updated

          7  curriculum that we could put together and have

          8  mandated courses for our employees.

          9                 I think that probably would be very

         10  helpful.  Not just for those people who have

         11  expressed their fears and concerns, but for those

         12  people who do need to have these type of trainings.

         13  But this is because of an incident yes, but it's, I

         14  think, doing it in a responsible way by Mr. Donahue

         15  having real in depth conversations with his counter

         16  part at the Department of Human Rights to really

         17  make sure that if we're going to do this, we're

         18  going to do this in an effective way.  I don't want

         19  to send people to a workshop that it's not going to

         20  stay with them, that they're not going take

         21  something out of that workshop.  That's what I've

         22  asked Mr. Donahue to work with his counterpart in

         23  putting together. I don't want to do a rush job.  I

         24  don't  want to just say because we were having a

         25  hearing let's have these mandatory courses before
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          2  the hearing or tell you we're having it next week.

          3  I want to do it in a responsible way and I want to

          4  make sure that every one of our 316 employees,

          5  starting with me, to the clerks and our technicians

          6  in our warehouses go into those workshops and it

          7  stays with us.

          8                 COUNCIL MEMBER LOPEZ:  I separate you

          9  from this.  I mean I'm sorry but this issue did not

         10  born when got there.  This issue born long before

         11  you got there.  This has been brewing in there prior

         12  to you.  The fact that you're taking the positions

         13  that you're taking and the steps that you're taking,

         14  I applaud you for that.  But that's not the reason

         15  I'm asking these questions.

         16                 I want to know what was the

         17  curriculum of these programs that allow this man to

         18  continue with this behavior.  I want to know how

         19  come the program that existed in place did not

         20  prevent this kind of behavior.  This person felt

         21  that he had a license to do what he did.  All the

         22  people who have behaved in there inappropriately

         23  toward other people with violent behavior, indicate

         24  to me that the feel that they have a license.  Now

         25  from where that idea come that they have a license
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          2  to do this.  It has to do with the subculture that

          3  exists there because if that subculture did not

          4  exist none of this would have happened and if it

          5  didn't happen, you would have dealt with it very

          6  differently.  It would not have been the decision

          7  was made.

          8                 CHAIRPERSON REED:  I think that --

          9  you wanted to respond to that Mr. Donahue?

         10                 PHIL DONAHUE: Yes sir, Phil Donahue

         11  again.  Just a quick response to say that how he

         12  continues this behavior is totally wrong, because it

         13  was a one time incident and it was dealt with.

         14                 Since I've been personnel director

         15  every incidence of a disciplinary problem has been

         16  dealt with swiftly.  If you want to get into this

         17  culture that you're speaking of in the Board, I

         18  don't see it.

         19                 In this package that you gave out,

         20  there are a lot of inaccuracies dealing with, in

         21  particular you referenced this thing that happened

         22  in 1999 and it says where somebody was videotaped

         23  scrawling anti- Semitic and anti- homophobic and

         24  racist graffiti, how this got into the public I

         25  don't know.  It was a sealed confidential case under
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          2  the EAP which was mentioned by Council Member

          3  Jackson.  Do we participate in EAP, we most

          4  certainly do.  If I had a nickel for every employee

          5  that I got into some sort of treatment program, I

          6  could retire tomorrow.  But I will not discuss it

          7  because that's confidential, which is why it should

          8  not be in this package, nor in the newspapers.  The

          9  author of that article in the newspaper should be

         10  ashamed.

         11                 COUNCIL MEMBER LOPEZ:  Well I got

         12  this information from the newspapers.

         13                 PHIL DONAHUE:  And the newspapers,

         14  true to form, never let the truth get in the way of

         15  a good story.

         16                 COUNCIL MEMBER LOPEZ:  And you're

         17  denying that this happened.

         18                 PHIL DONAHUE:  No.  It did happen and

         19  I'll give you a very brief, because I don't want to

         20  into details, but it's still confidential even

         21  though it's out in the public.  I don't want to

         22  violate the confidentiality.

         23                 CHAIRPERSON REED:  Mr. Donahue I'm

         24  not sure, if you're saying it's confidential, we've

         25  read the report, you've not denied it.  I think what
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          2  Council Member Lopez is saying, I think where

          3  Council Member Comrie is trying to go in the broader

          4  questions and where we are, is because we have other

          5  people that want to testify.

          6                 We're trying to understand what, at

          7  least seems to most of us, to be a culture of the

          8  Board of Elections that has existed for a long

          9  period of time.  We're also trying to understand

         10  what, if any, proactive steps have been taken by the

         11  Board even prior to Mr. Ravitz becoming the

         12  Executive Director.  As in do you have a written

         13  policy that people have to look at every single day,

         14  that defines all of this behavior.  Is it understood

         15  that if you engage in this you will be terminated,

         16  not steps, but terminated.

         17                 So we're not hearing that.  I think

         18  that is the larger issue.  I could spend the rest of

         19  the day, but none of us have that time to go through

         20  this.  I think the interesting is that this, at

         21  least from my perspective and I would think most of

         22  my colleagues, you seem to be upset that this in the

         23  newspaper.  To me, I would imagine this is the tip

         24  of the iceberg.  I would imagine that many people

         25  who work at the Board are concerned.
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          2                 You are the Director of Personnel, is

          3  that right?

          4                 PHIL DONAHUE:  That's correct.

          5                 CHAIRPERSON REED:  Now it has been

          6  brought to my attention for instance, and I will put

          7  this in the form of a question.  You are in the

          8  management, right?

          9                 PHIL DONAHUE:  Technically my title

         10  is not management, no.  My function is.

         11                 CHAIRPERSON REED:  Your function is

         12  management, right?

         13                 PHIL DONAHUE:  Correct.

         14                 CHAIRPERSON REED:  So most of the

         15  line staff reports to you.  You're the Director of

         16  Personnel?

         17                 PHIL DONAHUE:  I'm the Director of

         18  Personnel.

         19                 CHAIRPERSON REED:  Is it possibly

         20  true what people say to me, that on your own car you

         21  have a confederate flag?

         22                 PHIL DONAHUE:  Yes, I do.

         23                 CHAIRPERSON REED:  Well if I know

         24  that and the staff at the Board of Elections knows

         25  that, what symbol does that -- how do you think
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          2  people feel about Phil Donahue having a confederate

          3  flag on his car?

          4                 PHIL DONAHUE:  Well it may be

          5  misinterpreted from what I do.  I like southern

          6  rock, Lynyrd Skynyrd, Outlaws and so forth.  I ride

          7  a Harley and it's just a symbol of the freedom of

          8  the road.  If it's misinterpreted, my apologies.

          9                 CHAIRPERSON REED:  But so, perhaps I

         10  think from your answer and I appreciate your honesty

         11  in that.  Perhaps there is a lack of sensitivity

         12  that you have to what that symbol means to

         13  thousands, hundreds of thousands of people.  Not

         14  just African American, but Americans.  When they see

         15  the confederate flag it does not mean the freedom of

         16  the road, and I appreciate your honesty, but I think

         17  if you are not sensitive enough to understand that

         18  as the Director of Personnel of a large agency, that

         19  people see that, that perhaps they don't even feel

         20  that want to come and have a discussion with you

         21  about other problems in the agency.  I don't think

         22  if I was working there, and I knew that, that I

         23  would feel comfortable having a conversation with

         24  you.

         25                 PHIL DONAHUE:  People have no problem
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          2   --

          3                 COUNCIL MEMBER COMRIE:  Council

          4  Member, can I ask a point of clarification?

          5                 CHAIRPERSON REED:  Yes, Council

          6  Member Comrie.

          7                 COUNCIL MEMBER COMRIE:  Did you say

          8  that it was on his business card or on his car,

          9  personal automobile.

         10                 PHIL DONAHUE:  Personal automobile.

         11                 CHAIRPERSON REED:  On Mr. Donahue's

         12  personal automobile is the confederate flag.

         13                 PHIL DONAHUE:  My personal

         14  automobile.  Next to an American flag.

         15                 COUNCIL MEMBER COMRIE:  Next to the

         16  City parking permit.  He has a parking permit?

         17                 CHAIRPERSON REED:  That's a question

         18  Mr. Donahue.

         19                 COUNCIL MEMBER COMRIE:  Do you have a

         20  permit to park?

         21                 PHIL DONAHUE:  Yes I do.

         22                 COUNCIL MEMBER COMRIE:  And you park

         23  near the Board of Elections?

         24                 PHIL DONAHUE:  In the vicinity, yes.

         25                 COUNCIL MEMBER QUINN:  And the car
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          2  that has the permit has the flag.

          3                 CHAIRPERSON REED:  In other words, I

          4  think the question is, you're personal car has a

          5  sticker with a confederate flag on it.

          6                 PHIL DONAHUE:  Yes, a little --

          7                 CHAIRPERSON REED:  A sticker.

          8                 PHIL DONAHUE:  Yes.

          9                 CHAIRPERSON REED:  And that car is

         10  parked outside the Board with an official City

         11  parking permit?

         12                 PHIL DONAHUE:  Yes it is and given

         13  this, I think I will remove the flag.  Given the

         14  circumstances, my apologies.  But again, it is to me

         15  simply a symbol of the freedom of the road on the

         16  motorcycle and southern rock --

         17                 CHAIRPERSON REED:  I understand that,

         18  but one it's not on your motorcycle and I would

         19  imagine that the employees walk back and forth to

         20  and from work right past your car, they probably

         21  know that's your car.

         22                 PHIL DONAHUE:  I doubt it.  The

         23  parking we have is no where near the office.

         24                 CHAIRPERSON REED:  I see.  Okay.

         25                 I want, unless my colleagues have
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          2  other specific questions to talk briefly because we

          3  have --

          4                 COUNCIL MEMBER QUINN:  Mr. Chair can

          5  I just ask one quick question just on the specific

          6  incident?

          7                 CHAIRPERSON REED:  Yes.

          8                 COUNCIL MEMBER QUINN:  Thank you.  I

          9  just want to go back to what, I'm sorry sir, I don't

         10  remember your name.  The Commissioner from Brooklyn.

         11    I'm sorry Mr. Carey.

         12                 From what you said, well coming from

         13  what everybody said, there is a deliberative process

         14  and much like a jury, the Commissioners make a

         15  decision whether there is enough information to find

         16  somebody guilty or not guilty of what they were

         17  charged with.  Is that basically a correct

         18  characterization of the process?

         19                 COMMISSIONER CAREY:  Basically, yes.

         20                 COUNCIL MEMBER QUINN:  Since the

         21  employee was suspended, put on probation and

         22  transferred, I can infer you found him guilty.

         23  Since he was punished, people who are found not

         24  guilty are not punished.

         25                 COMMISSIONER CAREY:  What we found,
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          2  based on -- it wasn't conclusive evidence, but we

          3  felt that there was something there that, that

          4  something had to be done.  And my main concern, and

          5  I'm quite sure my colleague will agree with me, is

          6  when the issue came up that, Mr. Vedral started

          7  throwing things, I felt that to remove him from 342

          8  Broadway would the best way to resolve an incident

          9  of that nature reoccurring, if in fact it did occur.

         10  Based on the testimony that we received at that

         11  hearing, was that Mr. Vedral took the plastic candy

         12  dish and threw it into a garbage can.  It was stated

         13  earlier by the supervisor that he threw it.  This

         14  caused some concern for me and others that were

         15  there.  So we felt that it would be best to remove

         16  him from that situation all together.

         17                 COUNCIL MEMBER QUINN:  So you found

         18  him -- I just want to be clear.  The Commissioners

         19  found him guilty of throwing a candy dish, not of

         20  engaging in racist/sexist --

         21                 COMMISSIONER CAREY: No we found him

         22  guilty of conduct unbecoming an employee of the

         23  Board.

         24                 COUNCIL MEMBER QUINN:  And did you

         25  find him guilty, under that category of conduct
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          2  unbecoming an employee of the Board of Elections,

          3  did you find him guilty of unbecoming conduct which

          4  was racist and sexist?

          5                 COMMISSIONER CAREY: Well let me

          6  answer it in another way.  I can't say yes and I

          7  can't say no, but I can say this.  If I'm going down

          8  the street and a police officer arrests me and said

          9  that I created a problem somewhere and I have to go

         10  before the judge, the judge is going to weigh

         11  police's statement against mine and if I have

         12  somebody who says I didn't say it, then where do you

         13  go from there.

         14                 COUNCIL MEMBER QUINN:  Well, but this

         15  gentleman, as I understand it, actually did not have

         16  somebody who said he didn't say it, he had somebody

         17  who said I didn't hear anything.  So that person did

         18  not comment on --

         19                 COMMISSIONER CAREY:  Well --

         20                 COUNCIL MEMBER QUINN:  But

         21  regardless,  you have to make, I'm not a lawyer, but

         22  you have a determination of guilt or non- guilt --

         23                 COMMISSIONER CAREY:  Okay.

         24                 COUNCIL MEMBER QUINN:  -- And since

         25  he was punished, I assume that the Board made a
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          2  determination of guilt within that you had to make a

          3  determination of whether the guilt included racist

          4  and sexist behavior.  My concern is either you have

          5  punished somebody for something you did not conclude

          6  they did or, you punished somebody after concluding

          7  they did something and then gave them, in my

          8  opinion, a completely appropriate and lenient

          9  behavior. I'm have a great deal of trouble and I'm

         10  sorry to belabor the point, Mr. Chair, because I did

         11  ask this before, I'm having a great deal of trouble

         12  following the thought process behind it.  It seems

         13  to me, he's guilty or he's not guilty.  He may have

         14  done it and been found not guilty, because it wasn't

         15  the evident, but he's either found guilty or not

         16  guilty, and if he's guilty, then the punishment

         17  should fit the offense that he was found guilty of,

         18  which I'm unclear what you determined the offenses

         19  to be.  But if you did determine the offense to be

         20  racist/sexist beyond throwing the candy dish, then

         21  the punishment does not fit the crime.  So did you

         22  determine that he committed racist and sexist acts

         23  in your determination of guilt.  It's really just a

         24  yes or a no.

         25                 COMMISSIONER WEINER:  Can I be heard?
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          2  I want to say why it's -- we didn't make

          3                 CHAIRPERSON REED:  You need to tell

          4  us --

          5                 COMMISSIONER WEINER:  I'm sorry, I'm

          6  Steven Weiner, Queens Commissioner.  We didn't make

          7  findings.  I think with all respect, the Council

          8  Members saying did we make a finding if he is guilty

          9  of racist/sexual comment, we did not make a specific

         10  finding like that.  What we found, we were certain

         11  because he admitted it, that he had thrown this

         12  candy dish, which to us is insubordination, and had

         13  be punished.

         14                 COUNCIL MEMBER QUINN:  Clearly.

         15                 COMMISSIONER WEINER:  No question.

         16  With respect to the other issue of the racist/sexist

         17  conduct, we had a supervisor, an experienced

         18  supervisor charging him with this.  Personally, I

         19  felt uncomfortable and troubled by the way the

         20  accusing witness behaved in his testimony and I've

         21  explained the reasons why.  So I felt a great deal

         22  of concern and worry about whether he'd in fact, and

         23  Mr. Vedral said I did not use the specific racist

         24  language, but he also said he couldn't remember

         25  exactly what happened.
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          2                 So given this mottled situation,

          3  certainly he behaved improperly as an employee, but

          4  I was not certain that he had used the racial, the

          5  sexual words and his accuser had acted in a way that

          6  I found very unusual in a hearing, I didn't make a

          7  finding and I think Commissioner Carey, we didn't

          8  make specific findings.   Did he say this word, did

          9  he say that word.  But we said, Commissioners he's

         10  behaved improperly, he has to be disciplined.  This

         11  is our recommendation.  Without any Commissioner

         12  ever saying, well give us finding, you know line by

         13  line of precisely what he did.

         14                 COMMISSIONER CAREY:  If I may, I

         15  would just like, I don't know whether the Council

         16  Members have a copy of the proceedings here that we

         17  had on the hearing.  Transcript, I'm terribly sorry.

         18    But if you have an opportunity to read the

         19  transcript, on page 8 line 16, it states that this

         20  infuriated Mr. Vedral who began shouting.

         21                 COMMISSIONER WEINER:  Just a moment,

         22  what infuriated Mr. Vedral?

         23                 COMMISSIONER CAREY:  Okay let me read

         24  from line 9. This is the supervisor testifying and

         25  this is on --
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          2                 COUNCIL MEMBER QUINN:  That's Mr.

          3  LaRocca?

          4                 COMMISSIONER CAREY:  Yes, Mr. LaRocca

          5  is stating this.  "I informed Mr. Vedral that he

          6  would have to remove these items.  Mr. Vedral

          7  questioned my instructions stating that the items

          8  were American.  The items were two placemats, one of

          9  the United States Presidents, the other map of the

         10  United States.  I informed him that it did not

         11  matter what the items were, they would have to be

         12  removed.  This infuriated Mr. Vedral who began

         13  shouting."

         14                 Now with that, if someone is shouting

         15  then their voice is elevated.  If their voice is

         16  elevated and there is someone there, that person

         17  should hear something that was said.  So these are

         18  the inconsistencies that was testimony that was

         19  presented to us and we weighed and balanced this and

         20  this is what the decision that we came up with.

         21  Please, if you would just read this transcript, then

         22  you would get a better understanding of what we went

         23  through in the decision that we made.

         24                 COUNCIL MEMBER QUINN:  Well I'm more

         25  than happy to read it, I guess I just want to say
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          2  I'm further confused, because it appears that Mr.

          3  LaRocca's assertion that something was thrown and

          4  that voices were raised, was believable to you as a

          5  supervisor and I believe a valued employee of the

          6  Board, but his assertions that the shouting included

          7  racist and sexist was somehow not believable to you.

          8    The other person, if I understand it, couldn't

          9  even corroborate the shouting, so one witness was

         10  enough to confirm the shouting and throwing, but not

         11  the racist and the sexist, so I don't understand why

         12  that has, appearing to me a higher burden of proof

         13  than the other behavior.

         14                 I just also want to point out that

         15  Council has shown me, and I'm very, very disturbed,

         16  that under the prohibited actions of the employees

         17  under the Board of Elections, there is 1- 2- 3- 4- 5

         18  6- 7- 8- 9- 10- 11- 12- 13 things.  None of which

         19  prohibit conduct which is racist/sexist, homophobic,

         20  anti- disabled, anti- immigrant, anti any of the

         21  categories included in the City Human Rights Law or

         22  beyond.  This is in the materials I believe you all

         23  submitted so perhaps that's why it has a higher

         24  burden of proof, because it is not a clearly

         25  prohibited activity.  It's page F7.
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          2                 STEVE RICHMAN:  Council Member.

          3  Steve Richman the General Counsel.  I think you're

          4  looking at a wrong section.  If you look at page F6,

          5  Official Conduct.  It says, number 6 under E,

          6  Employees shall not conduct themselves in a manner

          7  prejudicial to the good order and discipline...

          8  Which is defined at the very beginning as conduct

          9  prejudicial to the good order or discipline means

         10  and I'm looking at page F3, failure to obey all

         11  lawful orders of a superior.  B.  The improper use

         12  of language or obscene gestures towards a superior,

         13  fellow employee or member of the public.  C.

         14  Striking a superior, fellow employee or member of

         15  the public and D. Any other conduct or act tending

         16  to bring discredit upon the City or the Agency, it

         17  should be or the agency not of the agency, and 3.

         18  Acts of moral turpitude towards a superior, fellow

         19  employee or member of the public.

         20                 The section you're referring to talks

         21  about prohibited acts relating to conduct such as --

         22                 COUNCIL MEMBER QUINN:  But Mr.

         23  Richman nowhere in what you just read.  I think you

         24  made my case better than I did. Nowhere in what you

         25  just read does it say that racist/sexist homophobic,
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          2  anti- immigrant, anti- disabled, discrimination

          3  based on marital status, you know all the other

          4  categories, discrimination based on gender identity

          5  and gender expression, nowhere in here in what you

          6  just read or what I saw does it list those things.

          7                 STEVE RICHMAN:  We did not include

          8  the provision but Mr. Donahue has the entire manual

          9  and it's actually in section G of the manual as

         10  opposed to section F which we gave you today.

         11                 COUNCIL MEMBER QUINN:  Okay.  I think

         12  the --

         13                 STEVE RICHMAN:  We can provide --

         14                 CHAIRPERSON REED:  Excuse me, Council

         15  Member, let me just say, if I had to go through that

         16  many of the alphabet to

         17  find --

         18                 COUNCIL MEMBER QUINN:  Exactly.

         19                 CHAIRPERSON REED:  -- What it was

         20  that I wasn't supposed to say, I would probably fail

         21  that course.  In other words, it is not posted

         22  anywhere where a regular person walks in to the

         23  Board of Elections and can see right there on the

         24  board the expectation that she or he should have of

         25  conduct of the employees of that agency.  Is that
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          2  right?

          3                 STEVE RICHMAN: Council Member, every

          4  employee is given the manual at --

          5                 CHAIRPERSON REED:   Is it posted on

          6  the wall so that me, as a gay man, African-

          7  American, biracial will go in there and see that the

          8  person who is behind the desk is going to be reading

          9  that sign and is going to understand that if you

         10  don't treat me properly based on those things that

         11  everybody else has to live up to, is going to be

         12  admonished and probably terminated.  Is it listed

         13  anywhere?

         14                 PHIL DONAHUE:  Yes, your honor in

         15  that manual that you --

         16                 CHAIRPERSON REED:  Is it on a wall

         17  somewhere in the Board of Elections?

         18                 PHIL DONAHUE:  No its not on a wall,

         19  it's on every member's desk and every employee's

         20  desk or work station.

         21                 CHAIRPERSON REED:  Mr. Executive

         22  Director.

         23                 JOHN RAVITZ:  Council Member, John

         24  Ravitz, Executive Director.  As Commissioner

         25  Schacher in her testimony stated, on August 13 I
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          2  sent a memo out in everyone's paycheck in which we

          3  outlined again every single provision that we have

          4  discussed today, plus the new Resolution that the

          5  Commissioner's unanimously adopted condoning this

          6  type of behavior.  It is posted on the walls of the

          7  time clocks.  That memo was posted on the wall the

          8  time clocks that all of our employees have to go

          9  there.

         10                 CHAIRPERSON REED:  And this is after

         11  you memo of August 13.

         12                 JOHN RAVITZ:  Correct.

         13                 CHAIRPERSON REED:  Well I think with

         14  all due respect, Council Member you're right, Mr.

         15  Richman made your case. Let me ask you this.  When

         16  Pam Green Perkins was appointed, her title is what

         17  Mr. Ravitz?

         18                 JOHN RAVITZ:  She is the

         19  Administrative Manager.

         20                 CHAIRPERSON REED:  And that's been

         21  referred to in the press as the third highest person

         22  in the Board?

         23                 JOHN RAVITZ:  Correct.

         24                 CHAIRPERSON REED:  Prior to her

         25  appointment, were there any other people of color or
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          2  dare I say, woman that ever had had that senior

          3  position at the Board.

          4                 JOHN RAVITZ:  I believe that, I don't

          5  have the exact dates, but Margaret Ognibene was the

          6  Deputy Executive Director at a certain time.  And

          7  Bea Dolan had my position as Executive Director

          8  before my predecessor Mr. DeFrancesco.

          9                 CHAIRPERSON REED: Well, so I think

         10  what we're all recognizing is that women have not

         11  been properly represented in the senior management.

         12  Yes, it's great, I remember Ms. Dolan, I remember

         13  Ms. Ognibene.  They have been there and you know,

         14  probably holding a lantern because there are so few

         15  of them.

         16                 I'm looking at the Board list right

         17  now and there is one woman out of ten that serves as

         18  a Commissioner.  So is that fairly reflective of the

         19  make- up of the senior management.

         20                 COUNCIL MEMBER LOPEZ:  It's a

         21  reality, it's one woman sitting in there only.

         22                 JOHN RAVITZ:  For the Commissioners

         23  and Commissioner Schacher can certainly speak for

         24  herself, but let me tell you --

         25                 CHAIRPERSON REED:  No I'm just asking
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          2  you statistically, because the point I'm trying to

          3  make is, and with all due respect to Ms. Dolan and

          4  with all due respect to Ms. Ognibene, it seems to be

          5  that Ms. Green Perkins is the first person of color,

          6  let alone a woman to have held that position.  So

          7  as, and your agency isn't significantly different

          8  than any of the others, but it is true I believe,

          9  that the one place where we still see, accept,

         10  allow, condone patronage, and I'm not making a

         11  judgement on patronage, is at the Board of

         12  Elections.  So would you agree that at least 60% or

         13  70% or 80% of the people that work at the Board of

         14  Elections are actually put there with the

         15  recommendation of elected officials.

         16                 JOHN RAVITZ:  Yes.

         17                 CHAIRPERSON REED:  So it's not a

         18  stretch then, to think that the behavior of some

         19  these people not only reflects that person that put

         20  them there, but also elected officials in general,

         21  right?

         22                 JOHN RAVITZ:  Well, Council Member,

         23  if you want to go down the process, it's not elected

         24  officials as much as it is the county leaders on

         25  both sides of the aisle.
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          2                 CHAIRPERSON REED:  Who make the

          3  recommendations.

          4                 JOHN RAVITZ:  Yes, but Council Member

          5   --

          6                 CHAIRPERSON REED:  And so people are

          7  fearful in terms of their job because that's a

          8  direct connection to their patronage and their

          9  behavior.  Is that right?

         10                 JOHN RAVITZ:  I can't state to that

         11  Council Member. But I do need to correct you for the

         12  record, because I think it is important.  Yes,

         13  you're looking at the stationery with the

         14  Commissioners, but I would be remiss if I didn't

         15  talk about the fact that in our executive office, as

         16  well as our borough office, we have women as

         17  leaders.

         18                 In our executive office we have a

         19  woman who is in charge of voter registration for the

         20  City.  In our executive office we have a woman who

         21  is in charge of our election day operations, which

         22  is essential for all of us.  In our executive office

         23  we have a woman who is in charge of our Electronic

         24  Voting Systems Department, which is going to be very

         25  big for the City of New York over the next few
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          2  years.

          3                 When we go out to the Boroughs, we

          4  have two women who are running the Brooklyn office,

          5  we have two women who are running the Queens office,

          6  one of them is African- American.  We have one woman

          7  as the Co- Deputy of the Bronx Borough office.  So

          8  to say that we don't have women in key positions on

          9  running the day to day operations of the Board, is

         10  just not true.

         11                 These people are given a great deal

         12  of responsibility, especially those who are running

         13  the Borough offices.  It's their responsibility to

         14  make sure in the Borough of Queens, as I stated, and

         15  in the Borough of Manhattan -- in Brooklyn, where we

         16  have two women running it, that they make sure that

         17  those elections go forward in a very good positive

         18  way and they've done an exceptional job.

         19                 CHAIRPERSON REED:  Mr. Ravitz, is

         20  there, do your employees have any means where they

         21  can make complaints, observations, criticism

         22  anonymously or at least confidentially to you, of

         23  problems that they see that particularly given the

         24  nature of employment at the Board of Elections, that

         25  any complaint could certainly get you into trouble.
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          2                 JOHN RAVITZ:  Council Member, one of

          3  the first things that myself and George Gonzalez my

          4  Deputy Director did when we took this position is,

          5  we went to every Borough and we sat down with our

          6  staffs in the Borough offices and those who work in

          7  the warehouses maintaining our machines.  We said

          8  something very simply that with this new leadership

          9  team, we wanted to be very clear that there was

         10  going be a solid line of communication.  That our

         11  doors were going to be open.  That if people had

         12  concerns, we didn't want to hear about them a week

         13  or two weeks or three weeks after a situation, we

         14  wanted to hear about them immediately and I believe

         15  as we continue to move forward, that line of

         16  communication will only get stronger.

         17                 CHAIRPERSON REED:  Well, what you've

         18  said to me is, when did you start work there?

         19                 JOHN RAVITZ:  January 31st.

         20                 CHAIRPERSON REED:  Of this year.

         21                 JOHN RAVITZ:  Correct.

         22                 CHAIRPERSON REED:  So all the

         23  employees know that. Is there a, as we used to call

         24  it in the old days, an EEOC officer at Board of

         25  Elections.  Someone what that's there to listen to
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          2  and sort of tease out complaints of discrimination?

          3                 CHAIRPERSON REED:  You are.

          4                 PHIL DONAHUE:  Yes sir, I hear

          5  plenty.

          6                 CHAIRPERSON REED:  I see.

          7                 Unless I see other questions --

          8                 COUNCIL MEMBER LOPEZ:  I just want to

          9  make a statement.

         10                 CHAIRPERSON REED:  Because we have

         11  other people that need to testify and we want to be

         12  out of here by 1 o'clock.  So with all due respect,

         13  I would say that we are going to, one, look for the

         14  response to our general counsel of these questions

         15  in this document and I would certainly say that in

         16  two month's time we are going to be having another

         17  hearing to find out what the Board has done

         18  specifically, the number of trainings, what new if

         19  any, policies have been put in place to deal

         20  specifically with the concerns that have been raised

         21  by this committee.  Council Member Lopez.

         22                 COUNCIL MEMBER LOPEZ:  Mr. Chairman I

         23  just want to, for the purpose of the record of the

         24  hearing.  I requested from the Board minutes,

         25  signing documentation of the people who are going to
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          2  this so- called training, the protocol of this

          3  training, what it composed what it is inside, what

          4  has been taught to people.  I am not going to make

          5  it difficult for you.  I am going to just ask for

          6  the two years prior to this current Executive

          7  Director getting in there.

          8                 I want to know what is the process in

          9  which people go there, how many people have gone and

         10  what is the consequence when somebody says I'm not

         11  going to a mandatory training.  I want to understand

         12  what is the procedure and you are going to submit

         13  that to us, according to what you have said.  I

         14  please would like to see those documents being in

         15  our hands as soon as possible, because you are

         16  supposed to have them in record in a place that it's

         17  accessible.  You're supposed to.  Because you as the

         18  person in charge of all this training, you are

         19  supposed to have the documentation that proves that

         20  all of this training has been going on and all of

         21  this training and clarification for people has been

         22  happening and that the people have been going to

         23  this.  I really want to know who didn't go and why

         24  and how do you excuse that person from that.

         25                 The last point is I want to make very
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          2  clear to the Board and to everyone in here.  You may

          3  have a lot of regulations in here that talk about

          4  moral turpitude, et cetera, et cetera, et cetera.

          5  But let's make this very clear, this nation

          6  understood that not allowing women to vote was part

          7  of the good thing that this country have in place.

          8  Not allowing black people to vote was a good thing

          9  and it was morally right.

         10                 Unless you change the language in

         11  here that explicitly says that homophobia is

         12  unacceptable, that sexism is unacceptable, what

         13  you're only doing is continuing to put in place what

         14  this country used to believe and we have to become

         15  to believe something different now.  I am not seeing

         16  it in there and therefore you are not making it

         17  clear.

         18                 COMMISSIONER CAREY:  Mr. Chair if I

         19  may please sir. I would just like to correct an

         20  error that was stated earlier. When you said that

         21  the young lady who was at the counter with Mr.

         22  Vedral didn't hear anything and I'd like to correct

         23  that for the record.  Again, I draw your attention

         24  to the transcript and I will read the question that

         25  was presented to her and her answer in reply.
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          2                  "On the day of July 18, did you

          3  recall an incident that took place at the front

          4  counter and if so, would you please give us what you

          5  observed and what you heard in your own words.

          6  Answer:  I did not hear him say anything bad and

          7  that is the truth. I just heard him get upset and

          8  fling things behind him and that was it.  He never

          9  said anything bad or any other words out of his

         10  mouth.  I was right there.  I swear it.  I swear on

         11  my mother's grave."

         12                 And that's part of our transcript

         13  sir.

         14                 CHAIRPERSON REED:  Thank you for the

         15  correction. Council Member Comrie.

         16                 COUNCIL MEMBER COMRIE:  Just two

         17  quick questions. Ms. Pamela Green Perkins title is

         18  what?

         19                 JOHN RAVITZ:  Administrative Manager.

         20                 COUNCIL MEMBER COMRIE:  And what is

         21  her responsibility?

         22                 JOHN RAVITZ:  Her responsibility is

         23  essentially being the chief of staff for the Board

         24  of Elections and coordinating all the activities

         25  with our five Borough offices to make sure that
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          2  their functions are being performed at the highest

          3  ability.

          4                 COUNCIL MEMBER COMRIE:  So in part of

          5  her functions she monitors employee conduct.  She

          6  has the right to go to Brooklyn or Queens and say

          7  that this employee needs to be terminated because of

          8  their conduct.

          9                 JOHN RAVITZ:  She could make a

         10  recommendation, but again the recommendation would

         11  have to then go to the Commissioners of the Board of

         12  Elections.

         13                 COUNCIL MEMBER COMRIE:  So she's been

         14  trained in understanding the Code of Conduct for the

         15  Board as you have stated earlier.

         16                 JOHN RAVITZ:  Well I never speak for

         17  Ms. Perkins, but I believe she would be.

         18                 COUNCIL MEMBER COMRIE:  I mean she

         19  should have been trained as part of her

         20  administrative status.

         21                 JOHN RAVITZ:  Yes, I'm sure she is.

         22                 COUNCIL MEMBER COMRIE:  Okay and just

         23  one other question.  Mr. O'Donahue is from what

         24  Borough.

         25                 CHAIRPERSON REED:  I think it's Mr.
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          2  Donahue right?

          3                 COUNCIL MEMBER COMRIE:  Donahue.

          4                 PHIL DONAHUE:  I'm sorry yes, Mr.

          5  Donahue is my name.  I'm from the Bronx.

          6                 COUNCIL MEMBER COMRIE:  From the

          7  Bronx.  How long have you been with the Board.

          8                 PHIL DONAHUE:  I started in the Bronx

          9  as a VMT in 1992.

         10                 COUNCIL MEMBER COMRIE:  Thank you

         11  very much.  Thank you Mr. Chair.

         12                 CHAIRPERSON REED:  I think that I

         13  could reasonably speak for the entire City Council

         14  to say that these two incidences are disturbing to

         15  us.  We are elected officials.  We put our trust in

         16  you to either get us elected or defeated, but at

         17  least let the people what to do with it fairly.

         18  This is a City agency.  It's constantly under

         19  scrutiny and any suggestions of these kind of

         20  problems really reflect very poorly on all of us and

         21  I think everybody in the Council is concerned, let's

         22  not mask it, that one of our colleagues' wife has

         23  also been offended and hurt by this.

         24                 So we are going to want to see very

         25  specifically, what extra steps, not just what sort
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          2  of has to be done, but what extra steps are going to

          3  be taken on behalf of the Board of Elections.  We

          4  will be calling that hearing.

          5                 I'm also mindful that the

          6  Commissioners serve, essentially at the pleasure of

          7  the City Council.  That every Commissioner has to

          8  come forward for re- appointment and I think

          9  everybody in the City Council is aware of that.  So

         10  we will be looking at the behavior, not just of the

         11  Board, but at the behavior of the Commissioners.

         12  Because this kind of behavior and this kind of

         13  inability to discipline or in fact, this is my

         14  personal opinion, appreciate just how offensive, not

         15  only the behavior is, but the sort of confusion at

         16  the Board and the direction that the Board has been

         17  giving to it's staff prior to the first of this

         18  year, makes me want to understand what has been

         19  going on and how are we going to move forward.

         20                 So let me just put everybody at the

         21  Board of Elections, the paid staff and the

         22  Commissioners on notice.  The Council is going to be

         23  paying attention to how we move forward. Thank you

         24  very much for your testimony.

         25                 JOHN RAVITZ:  Mr. Chairman I
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          2  appreciate that and would again be remiss if I

          3  didn't state, and one of the concerns that I have

          4  with this Resolution again, is that we have hundreds

          5  of employees who have dedicated their lives to

          6  making sure that elections are put on for the people

          7  of the City of New York.

          8                 I really invite all of you to come to

          9  your respective Borough offices between, I know you

         10  are all up for re election, but between now and

         11  November 4, and just seen the type of work and

         12  dedication that all of our employees are involved.

         13                 These are terrible incidents yes, but

         14  we can't condone an entire agency and I won't allow

         15  that to happen, because I do see on a daily basis,

         16  the hard work of the men and women of the Board of

         17  Elections and I don't want that lost in these

         18  discussions.

         19                 CHAIRPERSON REED:  Thank you Mr

         20  Ravitz.  Thank you all for coming today.  We have

         21  people who have been extremely patient.

         22                 COUNCIL MEMBER COMRIE:  Mr. Chair we

         23  never got into generalities.  We've only wound up on

         24  specifics.  Am I clear because of time constraints

         25  we're bypassing the generalities today.

                                                            105

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON REED:  Yes.  Council

          3  Member Comrie I would never stop you from commenting

          4  on generalities.

          5                 COUNCIL MEMBER COMRIE:  No, no, I'm

          6  on a time constraint as well, but I just want to

          7  make that clear for the record.  That we never

          8  really got into the general conception or how we

          9  feel about how the Board of Elections operates,

         10  other than around this particular incident.

         11            We never got into a full discussion on

         12  that and I just want that known for the record,

         13  because there are a lot of things that I wanted to

         14  talk about as far as perception, especially in light

         15  of what we heard today about how Board of Elections

         16  employees can even feel comfortable about dealing

         17  with issues that are personnel concerns.  We did not

         18  deal with that on a generality with the Board

         19  members today.  We talked about it and we talked

         20  around it, but we were advised to be specific to

         21  this particular incident.               CHAIRPERSON

         22  REED:  Your point is very well taken Council Member

         23  and it's taken directly from this chair and I think

         24  when we reconvene in a few months that ought to be

         25  first on the topic because I think your point is
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          2  very well taken.  The staff perhaps themselves, it

          3  would be interesting to hear what their perception

          4  is, I think is what you're saying.

          5                 COUNCIL MEMBER COMRIE:  Clearly, we

          6  ran out of time because this incident required the

          7  time.  I'm not saying it as a slight or anything,

          8  just this is becoming now more evident to me that we

          9  really need to look into the entire personnel

         10  practices of not just this agency, but every city

         11  agency down the line.  Thank you very much.

         12                 CHAIRPERSON REED:  Thank you for your

         13  comments. Sir?

         14                 COMMISSIONER GRAHAM:  Yes, my name is

         15  Nero Graham, Jr and I'm the Bronx Democratic

         16  Commissioner from the County of the Bronx.  I would

         17  just like to say this morning is that I thank you

         18  for inviting me here and I learned a lot this

         19  morning.  Your points are well taken as the Council,

         20  the body of, your concerns surely are my concerns.

         21                 I would like to let you know, I'm

         22  like the new kid on the block.  I've been around for

         23  two years now and yes, there is some improvement our

         24  agency needs.  I can tell you our heads are not in

         25  the sand, like saying nothing is happening around
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          2  us.  We've noticed things are happening and hoping

          3  that we're taking those steps.  Yes, I am that

          4  Commissioner who ordered the Director of Personnel

          5  to go out and do something immediately.  So I just

          6  want you to know that your concerns are our concerns

          7  within all our employees and also the voters at

          8  large.  Thank you.

          9                 CHAIRPERSON REED:  Thank you.  We

         10  have several people from the public who have come to

         11  testify and I want to try to give them as much time,

         12  we need to be finished by 1.  Ms. Rita Haley from

         13  NOW NY please come to the table.  Mr. Albert Tuitt,

         14  Sr. Please join us, from the NAACP.  Bryan Pu-

         15  Folkes who is the New Immigrant Community

         16  Organization and C. Richard Wagner from CWA. Is

         17  there anybody else that signed up to testify that

         18  I'm missing here?  No. Okay.

         19                 Again, I appreciate your patience.  I

         20  think you can appreciate what testimony we were

         21  trying to glean here and the problem kept getting

         22  deeper and deeper and deeper.  So we are

         23  appreciative of your coming to testify.  Please try

         24  to keep your comments to two or three minutes at the

         25  most, because I suspect in questions we'll probably
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          2  draw you out more.  Okay?

          3                 I don't know if you drew straws.  Ms.

          4  Haley.  Ms Haley you need to push, if the light is

          5  off the microphone is on. You need to identify

          6  yourself for the record.

          7                 RITA HALEY:   Okay.  I am Rita Haley.

          8    I am the President of the New York City Chapter of

          9  the National Organization, and I thank you for

         10  giving me this opportunity to express the opinions

         11  of the National Organization for Women in New York

         12  City.

         13                 Before I begin my testimony that you

         14  all have copies of, I wanted to say a few things

         15  based on what I heard.  One is the comment by Mr.

         16  Ravitz that women in the Board of Elections have

         17  responsibilities.  Women have always had

         18  responsibilities.  What they don't have and what

         19  didn't have was authority and power.  So I certainly

         20  hope you will make sure that the women he spoke

         21  about actually have the power to do what they are

         22  assigned to do or if it's their job to either get it

         23  done or be the ones who are blamed, which is often

         24  what has happened in the past, as I'm sure has

         25  happened as well to racial minorities.
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          2                 In terms of my written testimony

          3  which you have in front of you, I am here to speak

          4  on behalf of the Council Resolution.  Jerry Vedral's

          5  assault against Pamela Perkins was misogynist and

          6  racist.  When given, as I understand it, the

          7  opportunity under calmer circumstances to apologize

          8  for the verbal attack, he apparently repeated his

          9  vicious statement.  There is only one way to

         10  interpret such behavior, as far as we are concerned.

         11  Vedral believed that verbally assaulting a female

         12  superior is tolerated and condoned in the culture of

         13  the New York City Board of Elections., that insults

         14  unacceptable to New Yorkers are accepted at the

         15  agency employing him.

         16                 The accuracy of his belief was in

         17  fact demonstrated by the inadequacy of the Board of

         18  Elections Commissioners' response to his hateful,

         19  misogynist, racist acts.  The actions were, in fact

         20  tolerated.

         21                 The culture and climate of an

         22  organization is set by its leaders, not by the ranks

         23  of those working at the level of Mr. Vedral.  Other

         24  gender and racial assaults against Ms. Perkins have

         25  occurred at the Board of Elections, suggesting that
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          2  the culture of New York City Board of Elections is

          3  itself misogynist and racist. What I'm talking about

          4  here is the overall culture.  Vedral's despicable

          5  statement, refusal to apologize and reiteration of

          6  the statement provide further evidence that the

          7  climate of this agency is one of acceptance for

          8  gender and race based assaults.

          9                 Consecrating Mr. Vedral's misogynous

         10  racist attack Pamela Perkins by suspending him for

         11  two weeks and transferring him to another Borough is

         12  an action that sends a clear message throughout the

         13  agency.  And that message is that even despicable

         14  acts of misogyny and racism are accepted and

         15  tolerated at the NYC Board of Elections.  That's an

         16  unacceptable message.

         17                 While some have suggested that

         18  leniency for Vedral's behavior is appropriate

         19  because he reportedly suffered a mild stroke several

         20  weeks prior to his assault on Ms. Perkins, that

         21  perspective seems quite inappropriate to NOW- NYC.

         22  Either Mr. Vedral is able to control his speech or

         23  he is not.  If he truly cannot control his verbiage,

         24  then he cannot be a receptionist anywhere, much less

         25  at an agency that should demonstrate the highest
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          2  levels of fairness and democracy.  If he can control

          3  himself, then his behavior cannot in any way be

          4  excused and in either case, the action taken by the

          5  Commissioners was wrong and unacceptable to the

          6  women and men of good conscience of New York City.

          7                 NOW- NYC the founding and largest

          8  chapter of the National Organization for Women,

          9  urges all City Council members to support Resolution

         10  990.

         11                 Let me just quickly add, also based

         12  on what I listened to and heard, that when you get

         13  to the broader issue of general policy, to please

         14  ask how and with specific details and dates the

         15  policy was implemented and supported, what was the

         16  response of the BOE leadership to the prior

         17  anonymous misogynist racist attacks that have

         18  occurred within the agency.  Training programs are

         19  helpful, but the leadership must support the

         20  training position opposing discrimination.  They

         21  have to do that through enforcing vigorous and

         22  potent consequences for discriminator acts and not

         23  to mention themselves modeling appropriate

         24  behaviors, which I definitely feel has not been done

         25  in this case.  Thank you.
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          2                 CHAIRPERSON REED:  Mr. Tuitt.

          3                 ALBERT TUITT SR:  Good morning.  It's

          4  past morning, so Good Afternoon.  Just one comment

          5  that the Director of Personnel of the Board of

          6  Elections finds that him having a confederate flag

          7  on his car is not an affront to so many people is

          8  like, ridiculous. The NAACP for many years and it

          9  has been on the front page of many papers, have

         10  tried to remove the confederate flag from Georgia

         11  and Mississippi.  If he didn't read that in the

         12  newspaper and just relate it to his activity on the

         13  job, I'm really worried about the Board of

         14  Elections.  In spite of all the rest of the things

         15  they do wrong there, there is certainly a problem in

         16  how they react to sensitivity.

         17                 My name is Albert Tuitt.  I am the

         18  Regional Director of the Metropolitan Council of the

         19  New York State Conference of NAACP Branches.  Thank

         20  you for giving me the opportunity to offer our views

         21  on the dissatisfactory action of the NYC Board of

         22  Elections in their handling of the Pamela Green

         23  Perkins circumstances.

         24                 The New York State Conference of

         25  Branches is sorely distressed by the inappropriate
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          2  action of the New York City Board of Elections in

          3  it's lenient reprimand of a Board employee who used

          4  blatant racial/gender slurs to describe another

          5  employee.

          6                 The NAACP (National Association for

          7  the Advancement of Colored People) has a long

          8  history of advocating for equity and bringing

          9  lawsuits against election boards throughout the

         10  United States for their discriminatory practices in

         11  administrating the election laws of their

         12  jurisdiction.  Our long enduring efforts to remedy

         13  the myriad of election law malpractices are on the

         14  record. It is appalling that in New York City, a

         15  City which prides itself on being the cradle of

         16  democracy, this Board of Elections by its

         17  intolerable action in the case of reprimanding a

         18  miscreant employee, has certainly lowered the bar

         19  for disciplining those who have expressed racial

         20  intolerance at the agency.

         21                 It is obvious the lenient inaction

         22  has led to even more intolerant activity by people

         23  employed by the Board of Elections and has provided

         24  an environment in which expressions of inviolate

         25  racial/gender remarks are welcomed and encouraged.
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          2                 It leads us also to question the

          3  capability of this Board of Elections to oversee

          4  elections in New York City when the election process

          5  is seriously challenged by the lack of technology

          6  utilized by the Board, in this the capital of the

          7  World.  We also question if an agency which

          8  tolerates such insufferable action by their

          9  employees, if in fact they have the psychologic

         10  competence to fairly administer the sensitive nature

         11  of their responsibilities.

         12                 The New York State Conference of

         13  NAACP Branches, its 57 units, College and Youth

         14  Councils with over 30,000 members most vigorously

         15  support Resolution No. 990 which calls upon the City

         16  Council to condemn the City Board of Elections for

         17  its lenient reprimand of the Board employee who used

         18  blatant racial/gender slurs, and for the appropriate

         19  committee of the council to conduct hearings on this

         20  issue.

         21                 Thank you.  I will be pleased to

         22  answer any questions you may have.

         23                 CHAIRPERSON REED:  Thank you very

         24  much.  Mr. Pu Folkes.  Do we have a copy of your

         25  testimony Mr. Tuitt?
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          2                 MR. TUITT:  I have one, but you can

          3  have it.

          4                 CHAIRPERSON REED:  If you will allow

          5  us, the Sergeant at Arms will get us a copy of it,

          6  okay?   Thank you.

          7                 BRYAN PU- FOLKES:   Good afternoon

          8  Council Members. Good afternoon Chairman Reed.  For

          9  the record, my name is Bryan Pu Folkes and I'm the

         10  Executive Director of New Immigrant Community

         11  Empowerment.  Like the other people here testifying

         12  today, I just wanted to break away from my written

         13  testimony to briefly mention that Mr. Vedral --

         14  there are very, very severe allegations against Mr.

         15  Vedral and part of his punishment was to send him to

         16  the Borough of Queens where New Immigrant Community

         17  Empowerment is located.  As a resident of Queens, I

         18  am very disturbed by that.

         19                 As we may know, Queens is the most

         20  diverse Borough in the City of New York and probably

         21  one of the most diverse parts in the world.

         22  Immigrants are the fastest growing population of new

         23  voters and we are very concerned about ballot

         24  access.  So it sends a very strong message and the

         25  wrong message to all residents of Queens.  As my
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          2  testimony will clearly demonstrate, we don't think

          3  Mr. Vedral should have been sent to Queens.  We

          4  don't think he should have continued in the employ

          5  of the New York City Board of Elections.  We agree

          6  with the recommendation of your Executive Director,

          7  Mr. John Ravitz.  But I do want to go to my written

          8  testimony.

          9                 Good afternoon Chairman Reed and

         10  members of the Governmental Operations Committee.

         11  My name is Bryan Pu- Folkes and I am the Executive

         12  Director of New Immigrant Community Empowerment

         13  (NICE).  Founded in 1999, NICE is cross- cultural

         14  grassroots civil rights and immigrant advocacy

         15  organization that engages in community organizing,

         16  advocacy and public education to ensure that new

         17  immigrant and all disenfranchised New Yorkers are

         18  informed, active and influential in civic,

         19  governmental and public affairs. NICE works with

         20  thousands of new immigrants and new Americans in the

         21  City of New York.

         22                 I present testimony today on behalf

         23  of NICE, in support of Resolution No. 990.  The New

         24  York City Board of Elections recently conducted an

         25  investigation into the alleged bias attack by one of
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          2  its employees against another Board of Elections

          3  employee.  Pursuant to its investigation the Board

          4  of Elections determined that on July 18, 2003, Jerry

          5  Vedral, a Board clerk, made vicious racist and

          6  misogynistic comments against Pamela Green Perkins,

          7  an African- American woman and senior executive at

          8  the Board.

          9                 In order to make clear the gravity

         10  and vileness of Mr. Vedral's alleged remarks I

         11  recount some of them here.  Vedral allegedly

         12  referred to Ms. Perkins as worse than a hooker, a b-

         13  i- t c- h and n- i- g- g- e- r and as someone who

         14  was lucky to have any job at all.  After a hearing

         15  on the issue, the Board commissioners voted on

         16  August 4, 2003 to penalize Vedral by suspending him

         17  for two weeks and to transfer him from a Manhattan

         18  office to an election office in Queens.

         19                 NICE organized a protest of many

         20  diverse groups on August 8, 2003 to denounce the

         21  Board's overly lenient sanction. The Board's

         22  sanction did no justice to the gravity of the

         23  situation especially in light of the importance of

         24  the office and responsibilities of the Board of

         25  Elections and the trust and confidence the public
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          2  must have in it.

          3                 Based on its own findings that Vedral

          4  engaged in a terrible act of racism and sexism the

          5  Board of Elections should have terminated Vedral's

          6  employment as its Executive Director, some of the

          7  Commissioners and the victim, Ms. Perkins, called

          8  for.  By not firing Vedral, the Board of Elections

          9  is sending a dangerous message that patronage

         10  becomes before justice even at the cost of

         11  sheltering and protecting the most malignant speech

         12  and behavior.

         13                 Sadly and frightening, the case of

         14  Vedral is not alone as it relates to the Board's

         15  seemingly inability to appropriately sanction its

         16  employees for horrible grievances.  In 1999, the

         17  Board of Elections failed to terminate the

         18  employment of an employee caught on videotape

         19  scrawling anti- gay graffiti, even though the

         20  Board's administrative manager suggested that such

         21  employee be terminated.

         22                 CHAIRPERSON REED:  Mr. Pu- Folkes,

         23  you're going to have to sum up please.

         24                 BRYAN PU- FOLKES:  Okay, in sum --

         25                 CHAIRPERSON REED:  We appreciate your
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          2  recitation of that, but we all know that.

          3                 BRYAN PU- FOLKES:  Okay, just in sum,

          4  there are number of instances as well all know.  I

          5  think a large part of the problem is that the

          6  Democratic and Republican leaders in the five

          7  Boroughs appoint every single one of the 300+

          8  employees of the New York City Board of Elections.

          9  The Board Commissioners which are responsible for

         10  disciplining the employees are appointed under the

         11  same system.  This is a system that is set up for

         12  dysfunction and managerial failure.  The personnel

         13  procedures of the New York City Board of Elections

         14  must be completely overhauled if there is to be real

         15  accountability in the system.  If the Board itself

         16  is tolerant of discrimination in the work place,

         17  then how can the public be assured of non-

         18  discriminatory access to the ballot box.

         19                 In sum, NICE applauds the leadership

         20  of the Council Members who are here today and who

         21  are sponsors of Resolution No. 990, which calls upon

         22  the City Council to condemn the City Board of

         23  Elections, among other things, and moreover, NICE

         24  respectfully requests that the City Council conduct

         25  an oversight hearing into the personnel procedures
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          2  of the Board of Elections in order to promote a

          3  system of fairness and accountability.  We urge the

          4  members of the Council to cast their votes in

          5  support of Resolution No 990.

          6                 Thank you very much for the

          7  opportunity to testify this afternoon.

          8                 CHAIRPERSON REED:  Thank you very

          9  much.  Before we hear from Mr. Wagner, again I

         10  appreciate all your patience.

         11                 I certainly will be recommending to

         12  the Chair and I think what your last suggestion is

         13  very much an echo of what Council Member Comrie was

         14  talking about, in fact is the entire personnel

         15  policies of the Board as something that should be

         16  reviewed.  Am I stating that correctly, Council

         17  Member?  Thank you. Mr. Wagner.

         18                 C. RICHARD WAGNER:  Thank you,

         19  Council Member.  I have no prepared statement.  I do

         20  have information that I gave to the Local after the

         21  hearing.

         22                 The first one is a letter dated

         23  August 7.  It is a report to the Local about the

         24  trial and the accusations.  In the particular trial

         25  as Commissioners had said, there was no

                                                            121

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  corroboration as to exactly what was said.

          3                 I wanted to add at the bottom there,

          4  and I put it in bold, that the Local adds its voice

          5  to the sentiment that using proper and respectful

          6  language on the job will help us all do the

          7  important work we do.  This has always been a

          8  problem in any work place and it's a problem

          9  everywhere in the City, not just the Board of

         10  Elections.  People are assaulted all the time,

         11  either physically or verbally and we all should live

         12  a better life and try to use the vocabulary not to

         13  denigrate people, but to raise them.

         14                 The explanation about Jerry's stroke,

         15  I was a little bit shocked by, but I had spoken to a

         16  doctor.  The second page you'll notice is a page off

         17  the internet and one of the symptoms of a stroke is

         18  behavioral changes, such as lack of concern about

         19  situations, impulsivity and inappropriateness and

         20  depression.  He is at home resting and he has lots

         21  of time, and the reason he has lots of time is, he

         22  has been in the past a very dedicated employee.  Not

         23  going on vacations and things like that.  I'm also a

         24  Director of the Municipal Credit Union, and it is a

         25  requirement by banking law that bank employees and
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          2  financial institution employees must take a two-week

          3  vacation. That's to catch people who are taking

          4  money, but at the same time it allows people to

          5  relax and calm down and things like that.

          6                 I have to tell you that the job at

          7  the Board of Elections has immense pressures on

          8  people.  I indicated that on the third page where

          9  there is a newspaper story about a manager in a

         10  Manhattan office who literally got very, very angry

         11  and kicked the door of the chief clerk who happens

         12  to be a woman.

         13                 I leave you with the last piece of

         14  information which is a grievance that this Local

         15  filed this morning about Anthony Santulli, the

         16  person who is accused of making the unfortunate

         17  phone calls.  In 1999, Mr. Santulli was disciplined,

         18  reduced in rank and the union was never told.  This

         19  is a violation of the labor agreement and it is a

         20  violation of Santulli's Weingarten rights, which

         21  were established in Federal Court.

         22                 There is no defense sometimes for

         23  people doing terrible things, but there are very

         24  many strains and stresses at the Board of Elections

         25  and we have to address them and calm people down.
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          2  Thank you.

          3                 CHAIRPERSON REED:  Do any of my

          4  colleagues have questions?  Council Member Lopez.

          5                 COUNCIL MEMBER LOPEZ:  I just have

          6  one comment and one question.  In this City of ours,

          7  unions have to be sued for racism, sexism and

          8  homophobia.  In order for people in this City to be

          9  able to have access through jobs that were

         10  unionized.  If not for those suits that took place

         11  people of color, women and gay people wouldn't have

         12  been able to get into those unions.  The question of

         13  racism applies everywhere and the question of sexism

         14  applies everywhere, is not a doubt to me.

         15                 Saying that, in regard to the

         16  presentation that you made, I am not going to tell

         17  you that the job of a union is not to defend to an

         18  employee who is a union member, but there has to be

         19  some line in here in which the unions have to take a

         20  position where they stop defending what is not

         21  defendable.

         22                 When you present here the question of

         23  the gentleman having a stroke.   It is a known fact

         24  that having a stroke doesn't impair you for

         25  requesting a leave of absence.  If you are having a
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          2  stroke you get out of your job because you cannot do

          3  your job. Then my question to you number one is did

          4  he ever request to be off the job because he had a

          5  stroke and he cannot do his job?

          6                      MR. WAGNER:  He was hospitalized

          7  for the stroke and he was discharged within a few

          8  days because of, I guess the new medications that

          9  they have.  But the damage that the stroke does to

         10  the brain persists for some time and that has to

         11  take time to heal. I was surprised and didn't know

         12  about the inhibitions until I spoke to a

         13  psychiatrist who told me that people who have

         14  strokes frequently weep.  I said well what's the

         15  indication of that and they said they weep because

         16  their inhibitions have been removed. In other words,

         17  when you take a couple of drinks of alcohol you say

         18  things that you would hold back.  But a stroke

         19  removes that from your sensitivities.  I'm not

         20  making an excuse, but the fact of the matter is that

         21  it is a symptom of a stroke to have inhibitions

         22  removed.

         23                 COUNCIL MEMBER LOPEZ:  Did he request

         24  not to go to work because he had a stroke or not?

         25                 MR. WAGNER:  He came back to work
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          2  after he was discharged and after this incident

          3  happened --

          4                 COUNCIL MEMBER LOPEZ:  He did not

          5  request it.  I am asking you a very specific

          6  question.  Did he request not to come to work

          7  because he had a stroke? Did he.

          8                 MR. WAGNER:  That I don't know.

          9                 COUNCIL MEMBER LOPEZ:  Number two,

         10  and this is just a point of information.  As a

         11  psychiatric social worker just for your information,

         12  the thoughts that people have in the brain are not

         13  thoughts that come due to a stroke.  They have the

         14  thoughts in the brain and what a stroke does perhaps

         15  it could, what you said, lower the inhibitions.

         16  Then the thoughts were there.  The thinking process

         17  was there.  The expressions that he made about

         18  whatever employee he made were there.

         19                 Now my concern with you defending

         20  this situation is not acknowledging that what this

         21  individual needed, if indeed the stroke is the one

         22  responsible for his actions, was to be sent home

         23  because he's sick.  Then the union is not

         24  representing this man adequately when the union

         25  doesn't ask for this man immediately to be sent home
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          2  prior to coming to work after having a stroke.

          3                 MR. WAGNER:  I was ignorant of the

          4  fact that he had a stroke.  I was ignorant of the

          5  fact that he returned to work.  I have counseled him

          6  not to go to work.  I counseled him after I found

          7  out that he had a stroke, that he should go home and

          8  rest and I told him to speak to his doctor, tell his

          9  doctor how much leave time he had and to exercise

         10  that rest that he needs.

         11                 The idea of discharging people

         12  because the medications can get you out of the

         13  hospital fast is one thing.  But because of the

         14  damage that's done, you should go home and rest.

         15  I've told many employees of the Board of Elections

         16  when they've been working 12 hours a day for seven

         17  days a week, for several weeks at a turn, that it's

         18  time to go home and rest before you get killed by

         19  the job itself.

         20                 COUNCIL MEMBER LOPEZ:  It's

         21  fascinating to me to hear the explanation that the

         22  union has for this.  It's really fascinating because

         23  strokes are not excuses to behave in the manner that

         24  this gentleman behaved.   If it's the excuse,

         25  definitely he didn't have any business in there
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          2  because he is an ill human being therefore he needs

          3  to be at home.

          4                 MR. WAGNER:  I believe that was one

          5  of the considerations of the Commissioners.

          6                 COUNCIL MEMBER LOPEZ:  Then this is

          7  fascinating because if this a consideration of the

          8  Commissioners, do you know what I will advise your

          9  member, to sue the Board of Election for allowing

         10  him to go to work when he is such a detrimental

         11  position to himself.  When he cannot even perform

         12  his job adequately and his illness is allowing him

         13  to behave in such a way that creates such a problem

         14  in the place.  Then he is a victim at the end of the

         15  day.

         16                 MR. WAGNER:  I agree with you --

         17                 CHAIRPERSON REED:  Mr. Wagner excuse

         18  me.  Council Member, thank you.   Council Member

         19  Comrie.

         20                 COUNCIL MEMBER COMRIE:  Council

         21  Member Lopez covered most of the items that I really

         22  wanted to talk about.  I just really had one

         23  question and that was more for the lady from NOW.

         24                 CHAIRPERSON REED:  Ms. Haley.

         25                 COUNCIL MEMBER COMRIE:  Ms. Haley.
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          2  You had intimated that you felt that Mr. Vedral

          3  never apologized and compounded his act by his

          4  actions at the suspension hearing.  Where did you

          5  get that information from?

          6                 MS. HALEY:  I actually got from

          7  Margarita.  I was told that -- we spoke about this

          8  at the press conference that we had.  It was kind of

          9  stated by several people as I recollect.

         10                 COUNCIL MEMBER COMRIE:  So you've

         11  never actually talked to anyone else on that piece

         12  of information.  We didn't clarify, just a point of

         13  information on what his demeanor was at the hearing.

         14    I don't recall that we got any testimony to that

         15  regard.  That the suspension hearing that we had to

         16  verify that piece of information.  So I think that's

         17  something we need to look at later on.

         18                 Just for CWA, I appreciate your, and

         19  I have myself worked to try to maintain employees'

         20  jobs and you know that what a union does.  Clearly

         21  that's part of your responsibility.  I think that in

         22  doing so, that's a necessary part of a union's

         23  advocacy. But I just want to, how do I put this

         24  nicely, I just want to be clear that in advocating

         25  for, in doing union advocation, that we don't wind
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          2  up tainting the entire union for bad apples.  I'll

          3  leave it at that.

          4                 MR. WAGNER:  I understand that.  I

          5  also have to tell you that as a union officer, there

          6  is a provision of the law called duty of fair

          7  representation.  If you do not do your utmost to

          8  protect a member in a grievance, you can be sued.

          9  So I am under that constraint also.

         10                 COUNCIL MEMBER COMRIE:  I understand.

         11    Thank you very much.

         12                 CHAIRPERSON REED:  That's the way in

         13  which we took your testimony.

         14                 MR. WAGNER:  Thank you.

         15                 CHAIRPERSON REED:  I know your union

         16  and I've always had, up until recently at least,

         17  been pleased to have their endorsement.

         18                 MR. WAGNER:  Excuse me Councilman,

         19  may I interrupt.

         20                 CHAIRPERSON REED:   No sir, I'm

         21  speaking right now.

         22                 MR. WAGNER:  Okay, go ahead.

         23                 CHAIRPERSON REED:  I think your

         24  responsibility of a union is to look out for all of

         25  your employees and the same thing that we've said
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          2  about the Board of Elections.  Tolerating behavior

          3  that allows discrimination by practice or by

          4  language sends a message to people.  I think the

          5  union needs to examine that, while we understand you

          6  want to defend, support individual members, it

          7  reflects on how other people perceive things.

          8                 I want to thank all three of you for

          9  coming and my colleagues for being patient in

         10  hearing the testimony.  We will be scheduling a

         11  hearing on the personnel policies and practices of

         12  the Board of Elections.  We will give you ample

         13  notice, but the more we look into this, I think,

         14  certainly as its been suggested by Council Member

         15  Comrie, the more problematic it is.  So thank you

         16  all very much for coming here today.

         17                 MR. WAGNER:  Councilman, excuse me.

         18                 CHAIRPERSON REED:  No sir.  Sir,

         19  thank you.  This meeting is adjourned.  Thank you.

         20                 MR. WAGNER:  Okay.

         21                 (Meeting adjourned at 1:05 p.m.)
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