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PROPOSED  RES. NO. 414-A:	By Council Member Nurse and Cabán

TITLE:	Resolution calling on the New York State Legislature to pass, and the Governor to sign S.3746, requiring at least one member of the State Board of Parole be a formerly incarcerated person.
PROPOSED  RES. NO. 415-A:	By Public Advocate Williams and Council Members Restler, Cabán and Hanif

TITLE:	Resolution calling on the New York State Legislature to pass, and the Governor to sign, S.2240/A.5414, which would remove the lifetime ban on jury duty for convicted felons and postpone jury service for any person currently incarcerated for a felony.
PROPOSED  RES NO. 417-A:	By Council Members Riley, Cabán, Hanif, Ossé and Banks

TITLE:	Resolution calling on the New York State Legislature to pass, and the Governor to sign A.4246, in relation to the return of fines, restitution and reparation payments where there was an unjust conviction, in a timely manner.

I. INTRODUCTION
On March 26, 2025, the Committee on Public Safety, chaired by Council Member Yusef Salaam, will vote on: (a.) Proposed Resolution Number 414-A (“Prop. Res. No. 414-A”), sponsored by Council Member Sandy Nurse, calling on the New York State Legislature to pass, and the Governor to sign S.3746, requiring at least one member of the State Board of Parole be a formerly incarcerated person; (b.) Proposed Resolution Number 415-A (“Prop. Res. No. 415-A”), sponsored by Public Advocate Jumaane Williams, calling on the New York State Legislature to pass, and the Governor to sign, S.2240/A.5414, which would remove the lifetime ban on jury duty for convicted felons and postpone jury service for any person currently incarcerated for a felony; and (c.) Proposed Resolution Number 417-A (“Prop. Res. No. 417-A”), sponsored by Council Member Kevin Riley, calling on the New York State Legislature to pass, and the Governor to sign A.4246, in relation to the return of fines, restitution and reparation payments where there was an unjust conviction, in a timely manner. The Committee heard prior versions of these resolutions on May 1, 2024, and received testimony from representatives of New York City District Attorney Offices, legal service providers, civil liberties organizations, and members of the public.
II. BACKGROUND
Wrongful convictions pose a significant problem, affecting both individuals who are factually innocent and those whose constitutional rights have been violated.[footnoteRef:1] In New York State, more than 340 individuals have had their convictions vacated and dismissed since 1989, resulting in a collective loss of over 3,500 years of life due to wrongful convictions, as reported by the National Registry of Exonerations.[footnoteRef:2] In the last decade, there has been a significant increase in courts vacating convictions obtained in New York City during the 1990s, a period marked by heightened law enforcement activity, allegations of corruption within the New York criminal justice system, and a lack of sufficient safeguards to protect against wrongful convictions.[footnoteRef:3] In fiscal year 2022, New York City settled 16 lawsuits arising from claims of wrongful conviction, and paid nearly $86.8 million, marking the highest yearly payout the City has made to date.[footnoteRef:4]  [1:  Statewide Appellate Support Center. (2023). Statutory overview of CPL 440.10 and 440.20. https://www.ils.ny.gov/sites/ils.ny.gov/files/7.27.23%20ILS%20440%20outline.pdf ]  [2:  Id.]  [3:  Meko, H. (2023, November 16). NYC reaches record $17.5 million settlement in wrongful murder conviction. The New York Times. https://www.nytimes.com/2023/11/16/nyregion/queens-murders-exonerated-settlement.html ]  [4:  Lander, B., THE CITY OF NEW YORK OFFICE OF THE COMPTROLLER, Brad Lander, Justina K. Rivera, Seunghwan Kim, Lynell Canagata, Adam S. Karp, Katherine Reilly, James Keneally, Rohit Mallick, Andrew Vigliotta, Johnny Thomas, Naomi Dann, Lauren B. Jacobson, Stephen Giannotti, Edward Sokolowski, Troy Chen, & Archer Hutchinson. (2023). Annual claims report. In Annual Claims Report. https://comptroller.nyc.gov/wp-content/uploads/documents/Annual-Claims-Report-FY2022.pdf ] 

III. LEGISLATIVE ANALYSIS 
(a) Proposed Res. No. 414-A 
This Resolution supports pending State legislation that would amend section 259-b of the New York State Executive Law to require the governor to appoint at least one formerly incarcerated person to the Board of Parole (“the Board”). According to the Vera Institute, each year, between 10,000 and 12,000 people appear before the Board to make their case for release based on their rehabilitation and readiness to rejoin society. Pursuant to section 259-b of the New York Executive Law, the Board is comprised of up to nineteen members appointed by the governor with the advice and consent of the senate, and each member must have a degree from an accredited four-year college or university and at least five years of experience in fields such as criminology, law enforcement, corrections or psychology. There is currently no requirement that the Board include a formerly incarcerated individual on the Board. The Resolution supports the contention the Board would benefit from the perspective and insights of someone who has directly experienced the challenges of incarceration, rehabilitation and reintegration and therefore has a unique understanding of the need and concerns of those seeking parole.
(b) Proposed Res. No. 415-A
This resolution supports pending State legislation which would remove the lifetime ban on jury duty for convicted felons and postpone jury service for any person currently incarcerated for a felony. Pursuant to New York State Judiciary Law §510, convicted felons are permanently disqualified from serving on a jury in courts in the New York State Unified Court System, including courts in New York City, regardless of the seriousness of the felony or how long ago it occurred, resulting in jury disenfranchisement. There are constitutional bases for the responsibility of serving on a jury, such as the right to a trial by jury enshrined in the Sixth Amendment to the United States Constitution and in section 2 of article 1 of the New York State Constitution. The lifetime ban on jury duty disproportionately affects minorities. The New York State Division of Criminal Justice Services and the National Center for Health Statistics report that in 2022 in New York City, Black individuals were involved in 52 percent of adult arrests for felonies and 61 percent of prison sentences, compared to White individuals who accounted for only 9 percent of adult arrests for felonies and 5 percent of prison sentences. The State legislation safeguards New York residents’ ability to participate in civic society and make the justice system fairer by reducing jury disenfranchisement.
(c) Proposed Res. No. 417-A
This Resolution supports pending State legislation proposing amendments to the Criminal Procedure Law (“CPL”) to facilitate the return of fines, restitution, and reparation payments in cases of unjust convictions, as defined by the legislation, including cases where the person was pardoned based on innocence, the decision was reversed, dismissed, or conviction vacated. Criminal fines, restitution, and reparations in New York, governed by CPL §420.10, can be substantial and vary based on the offense level, yet State law lacks provisions to ensure prompt reimbursement for these individuals, exacerbating the financial burdens they confront post-injustice. The State bill seeks to provide individuals who have been wrongfully convicted the opportunity to promptly receive reimbursement for any financial penalties imposed upon them.



Proposed Res. No. 414-A
..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign S.3746, requiring at least one member of the State Board of Parole be a formerly incarcerated person
..Body
..Body
By Council Members Nurse and Cabán
Whereas, The New York State Board of Parole (“the Board”) determines whether to release eligible incarcerated individuals based on their rehabilitation and readiness to rejoin society; and
Whereas, Every year, between 10,000 and 12,000 people in New York State appear before the Board to make their case for release, according to multiple sources; and 
Whereas, The Board has been criticized for not releasing enough incarcerated people who are up for parole and, in 2023 approximately 60 percent of parole applications were denied as of December of that year, according to New York Focus; and 
Whereas, Pursuant to section 259-b of the New York Executive Law, the Board is comprised of up to nineteen members appointed by the governor with the advice and consent of the senate, and each member must have a degree from an accredited four-year college or university and at least five years of experience in fields such as criminology, law enforcement, corrections or psychology; and
Whereas, There is no requirement that the Board include a formerly incarcerated individual; and
Whereas, The Board would benefit from the perspective and insights of someone who has directly experienced the challenges of incarceration, rehabilitation and reintegration and therefore has a unique understanding of the needs and concerns of those seeking parole; and
Whereas, A formerly incarcerated person could offer invaluable insight and perspective into the complexities of the criminal justice system and contribute to promoting fairness and empathy within the parole decision-making process, ultimately leading to more informed and just outcomes; and
Whereas, S.3746, introduced by Senator Cordell Cleare, would amend section 259-b of the Executive Law to require the governor to appoint at least one formerly incarcerated person to the Board.; and
Whereas, S.3746 would help ensure that the Board represents a diverse range of viewpoints and promote fairness in parole decision-making; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign S.3746, requiring at least one member of the State Board of Parole be a formerly incarcerated person.

CMB/NEM
LS#16696
3/10/25










Proposed Res. No. 415-A

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, S.2240/A.5414, which would remove the lifetime ban on jury duty for convicted felons and postpone jury service for any person currently incarcerated for a felony
..Body

By the Public Advocate (Mr. Williams) and Council Members Restler and Cabán
Whereas, Pursuant to section 510 of the New York State Judiciary Law, individuals convicted of felonies are permanently disqualified from serving on a jury within the New York State Unified Court System, including courts in New York City, regardless of the seriousness of the felony or how long ago it occurred, resulting in jury disenfranchisement; and 
Whereas, There are constitutional bases for the responsibility of serving on a jury, such as the right to a trial by jury enshrined in the Sixth Amendment to the United States Constitution and in section 2 of article I of the New York State Constitution; and
Whereas, Jury service provides an opportunity for citizens to participate in the process of governing by giving them a voice in the justice system; and
Whereas, Section 509 of the New York State Judiciary Law requires individualized screening of all prospective jurors to determine their qualification for jury service in the New York State Unified Court System; and 
Whereas, New York State law does not impose a ban on jury service relating to conduct that bears more directly than the commission of a felony on fitness to participate in a jury, like tampering with a juror in the first degree, which is a misdemeanor pursuant to section 215.25 of the New York State Penal Law; and
 Whereas, New York State’s lifetime ban on jury duty for convicted felons has a disproportionate impact on minorities, as according to the New York State Division of Criminal Justice Services and the National Center for Health Statistics, in 2022, for example, in New York State, 45 percent of adult arrests for felonies and 51 percent of prison sentences involved Black individuals, compared to just 25 percent of adult arrests for felonies and 28 percent of prison sentences involving White individuals; and 
Whereas, The New York State Division of Criminal Justice Services and the National Center for Health Statistics also reported that in 2022 in New York City, Black individuals were involved in 52 percent of adult arrests for felonies and 61 percent of prison sentences, compared to White individuals who accounted for only 9 percent of adult arrests for felonies and 5 percent of prison sentences; and
Whereas, The New York Civil Liberties Union (NYCLU), a not-for-profit organization focused on advancing civil rights for New Yorkers, filed a lawsuit in December 2022 challenging the exclusion of convicted felons from Manhattan jury service and reported that between 2002 and 2019, Black individuals in Manhattan were convicted of felonies at a rate more than 21 times greater than the felony conviction rate for White individuals; and 
Whereas, The NYCLU additionally found in connection with filing such lawsuit that approximately 25 percent of Manhattan’s Black residents, which is approximately 38,000 people, would be otherwise eligible to serve on a jury but are instead disqualified due to a prior felony conviction; and 
Whereas, It is essential for New York City to safeguard its residents’ ability to participate in civic society and make the justice system fairer by reducing jury disenfranchisement that has a disproportionate impact on Black individuals in New York City, through advocating for removal of the New York State legislative ban on jury service on the basis of a previous felony conviction; and
Whereas, S.2240, introduced by New York State Senator Cordell Cleare and pending in the New York State Senate, and A.5414, introduced by New York State Assemblymember Edward Gibbs and pending in the New York State Assembly, seek to remove such ban and postpone the jury service of any person serving a term of incarceration for a felony during the period of such incarceration; and
	Whereas, In May 2021, former New York State Governor Andrew Cuomo signed into law S.830-B/A.4448-A, to grant voting rights to formerly incarcerated individuals convicted of a felony, and the enactment of S.2240/A.5414 would be a logical next step in promoting justice and the rehabilitation of incarcerated individuals after release from custody; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, S.2240/A.5414, which would remove the lifetime ban on jury duty for convicted felons and postpone jury service for any person currently incarcerated for a felony.
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Proposed Res. No. 417-A
..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign A.4246, in relation to the return of fines, restitution and reparation payments where there was an unjust conviction, in a timely manner
..Body
..Body
..Body
..Body
By Council Members Riley, Cabán, Hanif, Ossé and Banks
Whereas, Tragically, and inexcusably, there are many people in New York City and State that have been unjustly and wrongfully convicted of crimes and sentenced to a term of imprisonment; and 
Whereas, As of 2023, more than 340 individuals in New York State have had their convictions vacated and dismissed since 1989, resulting in a collective loss of over 3,500 years of life due to wrongful convictions, as reported by the National Registry of Exonerations; and
Whereas, In addition to a prison sentence, many of these people have been subject to fines, restitution, and reparation payments; and
Whereas, Criminal fines can be quite exorbitant and can be a fixed amount or a range as designated in the New York State Penal Law (“Penal Law”) depending on the level of the offense; and
Whereas, Restitution and reparations can also be significant as the Penal Law authorizes the court to consider both as part of the sentence, requiring the defendant to make restitution of the fruits of his or her offense or reparation for the actual out-of-pocket loss caused and, in certain cases, any costs or losses incurred due to any adverse action taken against the victim; and
Whereas, New York Criminal Procedure Law (“CPL”) §420.10, which governs fines, restitution and reparations, lacks provisions to ensure individuals unjustly or wrongfully convicted, who have paid fines, restitution, or reparations, are able to recoup those payments in a timely manner, thereby helping to alleviate the financial hardships they face following the injustices they have endured; and	
	Whereas, A.4246 sponsored by New York State Assemblymember Brian Cunningham, seek to ensure individuals unjustly convicted can pursue the timely return of fines, restitution, or reparation payments that have been imposed on them by amending CPL §420.10; and
Whereas, The proposed legislation mandates that upon a determination of an unjust conviction, as defined by the legislation, including cases where the person was pardoned based on innocence, the decision was reversed, dismissed or conviction vacated, the individual shall have all monies returned to them within 90 days of official notice of adjudication; and
Whereas, A.4246 would provide essential support to individuals who have been wrongfully convicted by ensuring the prompt return of financial payments imposed as a result of their unjust convictions; and
Whereas, The City Council believes this legislation aligns with principles of fairness and justice for those who have been subjected to unjust convictions; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign A.4246, in relation to the return of fines, restitution and reparation payments where there was an unjust conviction, in a timely manner.
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