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TITLE:
A local law to amend the administrative code of the city of New York, in relation to replacement cycles for taxicabs.
ADMINISTRATIVE CODE:
Adds a new Section 19-534 to Chapter 5 of Title 19 

INTRODUCTION


On June 14, 2006, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 158-A.   Proposed Int. No. 158-A would add a new section 19-534 to chapter 5 of Title 19 of the Administrative Code of the City of New York.    

The Committee has invited the following people to testify at the hearing:  Taxi and Limousine Commissioner (“TLC”) Matthew Daus, Department of Environmental Protection Commissioner Emily Lloyd, New York State Energy Research and Development Authority President Peter Smith, accessibility advocates, environmental advocates, representatives from the taxi, for-hire vehicle and black car industries and automakers and retrofitters.

BACKGROUND
New York City’s medallion taxicab industry uses 12,779 licensed taxicabs to service New York’s 8.1 million residents and its workers and visitors. Demand responsive transportation, such as taxicabs, provide a crucial transportation service for New Yorkers and often serve as an important supplement to public transportation. 

The Committee recognizes that the taxi industry has relied over the years on vehicles that release harmful emissions into the air and are not fuel-efficient.  Many of these vehicles operate close to twenty-four hours per day.  In addition, as fuel prices continue to grow, so will the cost of transportation to the industry and the riding public.  The Council has found that the use of alternative fuel vehicles, including hybrid-electric vehicles, are important for improving air quality, conserving energy, and overcoming reliance on expensive fossil fuel.   

Although there are a limited number of alternative fuel taxis and accessible taxicabs in New York City, over the past few years, the Council has passed legislation to increase the use of these vehicles in the City’s taxi fleet.  In 2003, after the State authorized the City to auction an additional 900 new taxi medallions, the Council passed Local Law 51 of 2003.  This law required that at least nine percent of the new taxis medallions be designated for hybrid-electric taxicabs or taxicabs powered by compressed natural has and an additional nine percent be designated for wheelchair-access vehicles.  

Twenty-seven wheelchair-accessible taxicabs are currently operating in New York City as a result of Local Law 51 of 2003.  In June of 2006, the TLC expects to sell an additional 54 accessible medallions.  Although nineteen alternative fuel medallions were sold in 2004, no alternative fuel vehicles were put into service at that time because the TLC had not approved hybrid electric model specifications for use as a taxi and there were no available compressed natural gas (“CNG”) taxicab models.  To address this problem, the Council passed local law 72 of 2005, requiring the TLC to approve one or more hybrid-electric vehicles for use as a taxi.
 TLC staff research indicates that the number of available hybrid-electric vehicle models will likely double in the 2007 model year.
     Because of the legislation enacted by the City Council, there are approximately 25 hybrid-electric vehicle taxicabs to serve the public.
  

The Council recently approved a bill, Int. No. 339-A, which would add an additional 254 alternative fuel vehicles to the City’s taxi fleet.  Int. No. 339-A also requires that in the event that the City of New York is authorized to issue new taxicab medallions, the first 150 of these licenses would be required to be designated for wheel-chair accessible vehicles. The Mayor signed this bill into law on June 13, 2006.  After Int. No. 339-A is implemented, there will be approximately 280 hybrid-electric taxis in New York City.  

While legislation passed up until now constructively addresses the composition of the cars in the taxi fleet and will help test the performance of approved vehicle models,  the benefits will be limited for the disabled and for the environment.  These limitations suggest the need for an additional incentive structure that encourages the use of alternative fuel vehicles and wheelchair accessible vehicles and phases out gasoline-powered vehicles that are not wheelchair- accessible.
The Committee will examine Proposed Int. No. 158-A as a means of structuring a taxicab’s replacement cycle in order to encourage the use of hybrid-electric vehicles, in addition to CNG vehicles, for the purposes of 1) improving air quality, conserving fuel, and relying on less expensive forms of energy (depending on the vehicle) and 2) making more wheelchair-accessible vehicles available to the disabled.  Overall, the bill extends the replacement cycle of certain alternative fuel vehicles and wheelchair accessible vehicles, thereby deferring the cost of replacing such vehicles, and reducing the long-term replacement costs of medallion owners. 

ANALYSIS

Section one of Proposed Int. No. 158-A would amend chapter 5 of Title 19 of the Administrative Code of the City of New York by adding a new section 19-534 entitled “Taxicab retirement.”  Subdivision (a) would set forth definitions for the purposes of this new section only.  The subdivision would define “City mileage published label value” as the label value published by the United States Environmental Protection Agency pursuant to Section 32908(b) of Title 49 of the United States Code for city driving for a particular vehicle.  “Double-shifted” would be defined as a taxicab operated on back-to-back shifts by different drivers, within a twenty-four hour period. 

Subdivision (a) would define “Hack-up” as outfitting a vehicle as a taxicab and obtaining first-time approval from the commission for that vehicle to serve as a taxicab.  The bill would also define “Hybrid-electric taxicab” as a commercially available mass-produced vehicle originally equipped by the manufacturer with a combustion engine system together with an electric propulsion system that operates in an integrated manner that is approved by the commission for use as a taxicab.  According to the bill, a licensed taxi driver would be considered a “Long-term driver” if he or she qualifies as either (1) a steady driver, which is an individual who drives the taxicab at a rate of at least 160 hours per month; (2) a named driver, which is an individual who is named on the rate card; or (3) either an owner of the medallion (including a shareholder in a corporation owning a medallion) or the lessee of a medallion pursuant to a lease with a term of no less than five months.   Finally, the bill would define a “wheelchair accessible taxicab” as a vehicle approved by the TLC for use as a taxicab that is designed to be able to transport persons in wheelchairs or containing any physical device or alteration designed to permit access to persons in wheelchairs and enables them to be transported.


Subdivision (b) of §19-534 of Proposed Int. No. 158-A would require that taxicabs that are double-shifted and are not driven by at least one long-term driver be retired from taxicab service and replaced no later than the scheduled inspection occurring a certain amount of time after the original hack up date.   A standard, gasoline-fueled vehicle would be required to be retired sooner than a hybrid electric, CNG or accessible vehicle.  The subdivision specifically stipulates that double-shifted taxi cabs not driven by at least one long-term driver be retired from taxicab service and replaced no later than the scheduled inspection of the vehicle occurring 

1. 60 months after the vehicle was hacked-up, 

· for any wheelchair accessible taxicab or hybrid-electric taxicab that has a  city mileage published label value of 45 miles per gallon or greater and 

· for any vehicle dedicated to operate on CNG no later than six months after hack-up and which remains so dedicated for the rest of its operation;

2. 36 months after the vehicle was hacked-up, for any hybrid-electric taxicab that has a city mileage published label value of between 29 and 44 miles per gallon; and

3. 18 months after the vehicle was hacked-up for all other such vehicles. 

Subdivision (c) of §19-534 would require any taxicabs not meeting the specifications of subdivision (b) be retired from taxicab service and replaced no later than the scheduled inspection occurring a certain amount of time after the original hack up date.  A standard gasoline-fueled vehicle would be required to be retired sooner than an alternative fuel or accessible vehicle.  This subdivision applies to taxicabs that are not double-shifted and/or are driven by at least one long-term driver. The subdivision specifically stipulates that taxicabs not meeting the specifications of subdivision (b) be retired  and replaced no later than the scheduled inspection occurring 

1. 84 months after the vehicle was hacked-up, for any wheelchair accessible taxicab or hybrid-electric taxicab that has a city mileage published label value of 45 miles per gallon or greater and for any vehicle dedicated to operate on CNG no later than six months after hack-up and that remains dedicated to do so for the rest of its operation;  

2. 60 months after the vehicle was hacked-up, for any hybrid-electric taxicab that has a city mileage published label value of between 29 and 44 miles per gallon; and
 

3. 30 months after the vehicle was hacked-up, for all other such vehicles.


Subdivision (d) of §19-534 would provide that subdivisions (b) and (c) of this new section would not apply to taxicabs that are hacked-up prior to the effective date of this section.


Subdivision (e) of the proposed bill would require that, notwithstanding any other provisions of this section, a taxicab that does not pass inspection must be replaced, regardless of whether its retirement date has been reached as provided for in this section.  The subdivision would also require that a taxicab that has reached its retirement date must be retired, regardless of whether it may still pass inspection.  


Subdivision (f) would allow the TLC to arrive at a finding, based on any ongoing assessment, as to whether available hybrid-electric taxicab models lack the durability to operate as taxicabs or whether the availability of hybrid-electric taxicabs is insufficient to meet the demand for new taxicabs in New York City.  Based on the Commission’s findings, the Chair may issue a written determination regarding the lack of availability and durability that, in turn,  permits taxicabs hacked-up subsequent to the effective date of the Chair’s determination to extend the applicable replacement cycle of the vehicle.   

1. If the Chair makes such a determination, a double-shifted vehicle that is not driven by at least one long-term driver, and that is not a wheelchair accessible vehicle and that has a city mileage published label value below twenty-nine miles per gallon would have its replacement cycle extended from 18 months to 36 months after the vehicle was hacked up.  

2. Based on the Chair’s determination, a vehicle that is not double-shifted and/or driven by at least one long-term driver, and that is not a wheelchair accessible vehicle and that has a city mileage published label value below twenty-nine miles per gallon would have its replacement cycle extended from 30 months to 60 months after the vehicle was hacked up.  

Subdivision (f) would also stipulate that any determination regarding availability and durability issued as authorized by the subdivision expires after one year and upon its issuance must be immediately submitted to the Mayor and the Speaker of the City Council.  The subdivision would also require the submission to include, but not be limited to, the finding or findings that form the basis of the determination and a detailed description of all research, analyses and calculations that resulted in the finding or findings.

Section two of Proposed Int. No. 158-A would provide that if any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, the unconstitutional or invalid portion will be deemed severable and removed from the law.  In addition, the unconstitutionality or invalidity of any portion of the bill shall not affect the validity of the remaining portions of this law, which would remain in full force and effect.  

Section 3 of Proposed Int. No. 158-A would provide that the law would take effect immediately after its enactment.  
� Under this law, the TLC approved rules at its September 8, 2005 meeting that allowed six hybrid-electric vehicles to be used as taxicabs:  the Ford Escape/Mercury Mariner, the Honda Accord, the Honda Civic, the Lexus RX400H, the Toyota Highlander, and the Toyota Prius.  On May 11, 2006, the TLC announced at its public hearing the approval of the Toyota Camry Hybrid and the Saturn Vue Hybrid for use as hybrid-electric taxicabs.


� Taxi and Limousine Commission; � HYPERLINK "http://www.nyc.gov/html/tlc/html/news/press05_04.shtml" ��www.nyc.gov/html/tlc/html/news/press05_04.shtml�.   


�  The TLC sold 19 alternative fuel medallions in its October 2004 medallion sale and there are additional owners of regular taxi medallions who have chosen to purchase a hybrid-electric vehicles.
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