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I. Introduction

The Committee on Governmental Operations will meet on May 11, 2010 to consider Proposed Introduction 118-A (“Proposed Int. 118-A”), a local law to amend the New York City charter, in relation to requiring the Mayor's Office of Operations (“Operations”) to develop and disseminate a business owner's bill of rights.
The Committee previously held a hearing on the present legislation on April 21, 2010. At that hearing, representatives of the administration, industry groups, and small business owners testified in support of the legislation and offered suggestions for other measures the City might take to assist small businesses. 
II. Background 

While the legislation under consideration would apply to all businesses that interact with City enforcement agencies, it would likely be of particular benefit to small businesses. Such small businesses are the backbone of New York City’s economy, numbering around 200,000 throughout the five boroughs.
 Together, these businesses account for approximately two-thirds of the New York City’s private sector jobs.
  For these businesses, the cost of complying with City rules and regulations can serve as a barrier to success. Some small business owners report excessive fines, discourteous inspectors and inconsistent enforcement practices.
  Others insist that unreasonable enforcement standards make doing business in New York City unnecessarily burdensome.

III. A Business Owner’s “Bill Of Rights”

The business owner’s bill of rights is largely the product of discussions of the Panel on Regulatory Review (“Panel”). The sponsor of the present legislation, Council Member Koslowitz, is a member of the Panel and serves as Chair of the Committee on Consumer Affairs. The Panel, which consists of Council Members and certain executive agency heads, was created by Local Law 45 of 2009, sponsored by Council Member James Oddo, and is a result of the Council’s and Mayor’s commitment to assisting small businesses with respect to regulatory burdens.  

During the Panel’s extensive outreach phase, many small businesses from each of the five boroughs expressed concerns regarding the City’s enforcement of rules and regulations. Specifically, businesses reported: (i) discourteous inspectors; (ii) lack of a mechanism to provide feedback on inspectors and the inspection process; (iii) inconsistent enforcement of rules and regulations; (iv) lack of an opportunity to ask questions regarding inspections or relevant rules and regulations; (v) lack of information regarding their right to contest notices of violation issued during inspections; and (vi) insufficient communications from the City regarding applicable rules and regulations and changes in relevant rules and regulations. 


Additionally, press reports have highlighted problems with the City’s inspection process. The New York Times, for example, recently described a growing industry of unofficial, unregulated inspection consultants who are often hired by business owners to advise them on measures that can be taken in advance of inspections to, purportedly, reduce or eliminate the issuance of notices of violation.
 Business owners quoted in the article described unreasonable City inspectors, inconsistent inspections and rules that are difficult to interpret. The Panel heard similar complaints in its meetings with business groups and business owners. 


In order to address these issues and ensure that the rights of business owners are better protected, Council Member Koslowitz proposed the present legislation—a bill that would direct Operations to produce a document addressing the concerns of business owners and requiring the distribution of such document to businesses throughout the five boroughs. 

IV. Legislation

Proposed Int. 118-A would amend the New York City charter to require Operations to develop and disseminate a business owner's bill of rights. The bill of rights would be required to include, but not be limited to, notice of every business owner's right to: i) consistent enforcement of agency rules; ii) compliment or complain about an inspector or inspectors, and information sufficient to allow a business owner to do so; iii) contest a notice of violation before the relevant tribunal; iv) an inspector who behaves in a professional and courteous manner; v) an inspector who can answer reasonable questions relating to the inspection, or promptly makes an appropriate referral; and vi) an inspector with a sound knowledge of the applicable laws, rules and regulations.
Additionally, the bill would require Operations to develop and implement a plan to distribute the bill of rights to all relevant business owners, including via electronic publication on the internet, and to notify such business owners if the bill of rights is subsequently updated or revised. It also directs Operations to develop and implement a plan in cooperation with all relevant agencies to facilitate distribution of the bill of rights to business owners or managers immediately prior to, or during, an inspection. 

V. Mayor’s Office of Operations


Established pursuant to the City Charter, Operations is charged with, among other duties, evaluating agency performance, assisting agencies in improving service quality and delivery, and overseeing Mayoral and agency initiatives. Operations’ cross-agency jurisdiction makes it the most appropriate entity to effectively produce and disseminate the business owner’s bill of rights. 

VI. Previous Hearing 



At an April 21, 2010 hearing, the Committee heard testimony from the administration, numerous small business owners and various industry groups on the merits of the legislation. All those testifying supported the proposed legislation. The industry groups and small business owners also provided suggestions for measures that could be taken to assist the City’s small business community. Various Council committees are exploring ways to address these suggestions and the present legislation is expected to be only one of a number of initiatives aimed at helping small business to thrive in the City. 
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A Local Law

To amend the New York City charter, in relation to requiring the mayor's office of operations to develop and disseminate a business owner's bill of rights. 
 

 

Be it enacted by the Council as follows:
Section 1. Section 15 of Chapter 1 of the New York City charter is amended by adding a new subdivision f to read as follows:
        f. 1. The office of operations shall develop a business owner's bill of rights. The bill of rights shall be in the form of a written document, drafted in plain language, that advises business owners of their rights as they relate to agency inspections. The bill of rights shall include, but not be limited to, notice of every business owner's right to: i) consistent enforcement of agency rules; ii) compliment or complain about an inspector or inspectors, and information sufficient to allow a business owner to do so; iii) contest a notice of violation before the relevant local tribunal, if any; iv) an inspector who behaves in a professional and courteous manner; v) an inspector who can answer reasonable questions relating to the inspection, or promptly makes an appropriate referral; and vi) an inspector with a sound knowledge of the applicable laws, rules and regulations. 
      2. To the extent practicable, the office of operations shall develop and implement a plan to distribute the bill of rights to all relevant business owners, including via electronic publication on the internet, and to notify such business owners if the bill of rights is subsequently updated or revised. The office of operations shall also develop and implement a plan in cooperation with all relevant agencies to facilitate distribution of the bill of rights to business owners or managers prior to, during, or after an inspection.
     3. The bill of rights shall serve as an informational document only and nothing in this subdivision or in such document shall be construed so as to create a cause of action or constitute a defense in any legal, administrative, or other proceeding.
    §2.       This local law shall take effect ninety days following enactment.
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