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TITLE:
..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the provision of sick time earned by employees, and section 7 of local law number 46 for the year 2013, relating to such sick time, in relation to the effective date of such local law, and to repeal section 6 of local law number 46 for the year 2013, relating to a determination of the Independent Budget Office.
CHARTER:
Amends subdivision (e) and adds a new subdivision (i) to section 2203.
ADMINISTRATIVE CODE:
Amends chapter 8 of title 20.
Introduction 
On February 25, 2014, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, will hold a second hearing on Proposed Int. No. 1-A, a Local Law to amend the Charter and Administrative Code of the City of New York in relation to the provision of sick time earned by employees. This bill amends and repeals parts of Local Law 46 of 2013, the Earned Sick Time Act (ESTA)
 which was passed by the Council in the previous legislative session and also amends Local Law 6 of 2014 which amended the ESTA.
Legislative History
The Committee first held a hearing on Int. No. 1059 during the 2006-2009 session on November 17, 2009. That bill was reintroduced in the 2010-2013 session as Int. No. 97 and subsequently amended to Int. No. 97-A. The Committee held a hearing on Int. No. 97-A on March 22, 2013 and various interested parties presented testimony, providing diverse perspectives on this legislation, including workers, businesses, advocates and public policy institutions. Subsequently, amendments were made to the bill, which the Committee passed on May 6, 2013 and the Council passed the bill on May 8, 2012. Mayor Bloomberg’s veto message was received by the Council on June 12, 2013. The Committee voted to repass the bill and the Council voted to override the veto on June 26, 2013. The bill then became Local Law 46 for the year 2013.
On December 12, 2013, the Committee held a hearing on Int. No. 1208-A, which made technical amendments to the ESTA. The Committee passed the bill on December 17, 2013 and it was passed by the Council on December 19, 2013. Mayor Bloomberg’s veto of this bill was received on December 27, 2013. The Committee repassed the legislation on January 30, 2014 and the Council overrode the veto on February 4, 2014. The bill became Local Law 6 for the year 2014.
During the interim between when the Council passed Int. No. 1208-A and the Council overrode the veto of that bill, Mayor de Blasio sent a bill to the Council, which was introduced as Int. No. 1 of the year 2014. Int. No. 1 significantly expands the scope of the ESTA.
The Committee held a first hearing on Proposed Int. No. 1-A on February 13, 2014. A variety of activists, business owners, workers and business groups testified. The bill was amended after the hearing (see discussion on Proposed Int. No. 1-A below). 
Background: Paid Sick Time in the United States
In March of 2013, the Healthy Families Act was reintroduced in the United States Congress. This law would require sick time for employers with 15 or more employees. This and similar legislation were introduced in recent Congressional sessions without being voted out of committee. Meanwhile, several local jurisdictions have proposed and considered paid sick time legislation. Currently, six cities and one state now have paid sick leave laws: San Francisco, California; Washington, D.C.; Seattle, Washington; Portland, Oregon; Newark and Jersey City New Jersey; and Connecticut. Last year, a paid sick leave bill was considered and passed by the Philadelphia City Council, but the bill was vetoed by Mayor Michael Nutter, and the Council fell short on trying to override the veto.
 A paid sick time law was also passed by public referendum in Milwaukee, but it was blocked by a lawsuit and in May of 2012, the state passed legislation preempting local paid sick time laws in Wisconsin.
 Other jurisdictions have pending sick time legislation at various stages. 
Proposed Int. No. 1-A

Overview
The ESTA Law requires employers to provide sick time – paid or unpaid depending on the size of the business – to employees.
 Proposed Int. No. 1-A would significantly expand the scope of the ESTA, including who it would cover, the Mayor’s powers to enforce and administer it, and remove an exemption for paid time for manufacturers. 
Legislative Discussion
The first section of the bill would amend subdivision e of section 2203 of the City Charter to give the Commissioner power to conduct investigations regarding violations of the ESTA upon his or her own initiative (in the current version of the law, the process is complaint driven).
The second section of the bill would amend Section 2203 of the City Charter by adding a new subdivision i which would allow the Mayor to designate a different City agency to administer and enforce the ESTA (the law currently designates the Department of Consumer Affairs (DCA)).
Section three of the bill amends the City’s Domestic Worker Bill of Rights, Section 20-771 of the Administrative Code (the “Code”). Previously this section required agencies that employ domestic workers to inform them of their rights under State and Federal law. This bill would add local laws as well, so that they are informed of the ESTA. 
The fourth section of the bill would change subdivisions b and h of section 20-912 (the law’s definitions). It would change the definition of “Chain business” so that the ESTA covers chain businesses that employs at least five employees (currently it covers chain businesses with fifteen or more employees.). It would also change the definition of “Family Member” from “employee's child, spouse, domestic partner, parent, or the child or parent of an employee's spouse or domestic partner” to add “sibling, grandchild, and grandparent.”
The next section adds several definitions to section 20-912 of the code as follows:
s. “Department” shall mean the department of consumer affairs or such other agency as the mayor shall designate pursuant to section 20-925 of this chapter. 

t. “Grandchild” shall mean a child of an employee’s child.

u. “Grandparent” shall mean a parent of an employee’s parent.

v. “Sibling” shall mean an employee’s brother or sister, including half-siblings, step-siblings and siblings related through adoption.

The bill’s sixth section would amend section 20-913 of the Code to change who is required to provide earned sick time to their employees. It reduces the size of business covered from fifteen or more employees to five or more employees, and removed an exemption to have paid time for manufacturers. It also takes out a reference to the enactment schedule in bill Section 7 of the ESTA, which would have started the law off covering businesses of twenty or more, before dropping to employers with fifteen or more employees after eighteen months. It also removed a reference to the same schedule for unpaid sick time. 

The seventh section of the bill makes a technical amendment to section 20-919 of the code, changing the word “fine” to “penalty.” 


The eighth section of the bill would change the requirement of businesses to keep records regarding the ESTA from two to three years in section 20-920 of the Code and clarifies that the department and the employer must agree to a mutual time of day to review records in connection with an investigation.

In the bill’s ninth section, the statute of limitations in subdivision b of section 20-924 of the Code would be changed from 270 days to two years. In addition, subdivision c of section 20-924 of the Code would be amended provide a deadline for responses to complaints to be 30 days and to clarify that the department can investigate and initiate complaints on its own volition. 

Section ten of the bill would add a new section 20-925 to the Code, which would state that the Mayor may designate another administering agency which would have the same powers that DCA is granted in the ESTA and to conduct investigations on its own volition. It also would allow powers granted to DCA or a substituted agency to be exercised by the Office of Administrative Trials and Hearings upon Mayoral order. 

Section eleven of the bill would repeal bill Section 6 of the ESTA, which in essence along with other duties, required the Independent Budget Office to check the NYC Coincident Economic Index post on December 16, 2013 a determination that would have delayed the bill from going into effect if the index was below the January 20, 2012 level. 

The twelfth section of the bill would change the effective date of the ESTA to April 1, 2014 for every business with five or more employees, from a schedule that had determined when businesses with twenty or more employees would have to comply with the paid sick time section of the law and when the law would apply to businesses with fifteen or more.  

The thirteenth section of the bill would state that civil penalties for a violation of the ESTA by businesses under twenty employees and manufacturers would be waived for the first six months that the bill is in effect, although another remedy, including equitable relief, could be imposed. However, the provision also provides that a second or subsequent violation during this time shall serve as a predicate for imposing penalties on subsequent violations on or after October 1, 2014.
The fourteenth and final section of the bill would make the enactment date for this bill the same as the ESTA, April 1, 2014. It also states that prior to that date, the Mayor can designate a different agency to administer the law and take measures to implement the law, including promulgation of rules.
Significant amendments from Int. No. 1 to Proposed Int. No. 1-A

Several amendments were made to Intro. No. 1 after it was introduced and was the subject of a hearing of the Civil Service & Labor Committee. These changes include:
Bill New Section 3:

Amending the City’s Domestic Worker Bill of Rights, Section 20-771 the Code so that agencies that employ domestics to inform must them of their rights under Federal, state and City laws, including the ESTA. 

Bill Section 4:
The definition of “Chain Business” in subsection b, section 20-912 of the Code, was amended from covering chains with fifteen or more employees to reflect the change in the ESTA that it would cover business of five and under. 
Bill section 5:

Definitions in section 20-912 of the Code added for “grandchild,” “grandparent” and “sibling.” 
Bill new section 7:

In section 20-919 of the code, technical amendment changing the word “fine” to “penalty.”

Bill section 8 (renumbered from section 7 in Int. No. 1):

In section 20-920 of the code, regarding employee records, “of day” added to “mutually agreeable time” for the department to review employer records. 

Bill section 9 (renumbered from section 8 in Int. No. 1):

Statute of limitations for filing a complaint in section 20-924(b) of the code reduced from three years to two years. And in 20-924(c) a thirty day deadline for responding to complaints added.
Bill new section 14:

The section states that civil penalties for violation of the ESTA by businesses under twenty employees and manufacturers would be waived for the first six months that the bill is in effect, however, other remedies, including equitable relief could be imposed. 
� Introduced as Int. No. 97 and amended to Int. No. 97-A.


� NBC10 Philadelphia, “Paid Sick Leave Veto Override Falls 1 Vote Short,” April 11, 2013, available at: � HYPERLINK "http://www.nbcphiladelphia.com/news/politics/Paid-Sick-Leave-Bill-Veto-Stands-202535031.html" �http://www.nbcphiladelphia.com/news/politics/Paid-Sick-Leave-Bill-Veto-Stands-202535031.html�. 


� Milwaukee Journal Sentinel, “Walker signs law pre-empting sick day ordinance,” May 5, 2011, available at: � HYPERLINK "http://www.jsonline.com/news/milwaukee/121332629.html"��http://www.jsonline.com/news/milwaukee/121332629.html�. 


� The definition of “employee” in the ESTA section 20-912(f), as well as the accrual of sick time in section 20-913(b) are intended to affect employees hired to work in New York City. For example, employees who work for a temp agency based in New York City that places them at different workplace assignments outside of New York City should accrue and be able to use sick time when they are placed by their agency at a New York City workplace.
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