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RES. NO. 757:
By Council Members Katz, Avella, Clarke, Comrie, Fidler, Foster, Gennaro, Gonzalez, James, Liu, Lopez, Martinez, Nelson, Palma, Recchia, Seabrook, Sears, Weprin and DeBlasio

TITLE:
Resolution urging the New York State Office of Children and Family Services and the New York City Department of Health and Mental Hygiene to negotiate a contract for the inspection of child care facilities regulated under state law that facilitates the development of a unified database to provide parents in New York City access to crucial information regarding child care providers.

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, January 13, 2005, at 12:30 p.m. to consider Res. No. 757, which  urges the New York State Office of Children and Family Services and the New York City Department of Health and Mental Hygiene to negotiate a contract for the inspection of child care facilities regulated under state law that facilitates the development of a unified database to provide parents in New York City access to crucial information regarding child care providers.  

Background

There are an estimated total of 12,593 child care facilities in New York City.
  Of this total, approximately 9,433 facilities are regulated, including 1,931 Group Day Care facilities, 1,967 Group Family Day Care Facilities, 4,525 Family Day Care facilities and 1,010 School Age programs.
  The Department of Health and Mental Hygiene (“DOHMH”) regulates and licenses Group Day Care pursuant to Article 47 of the New York City Health Code.
  DOHMH’s Bureau of Day Care (“BDC”) is responsible for regulating child care facilities, which includes the licensing and inspection of child care providers in New York City.  
In addition, the New York State Office of Children and Family Services (“OCFS”) and DOHMH have a contractual relationship through which DOHMH monitors Group Family Day Care, Family Day Care, and School Age programs, all of which are regulated under Section 390 of the New York State Social Services Law and regulations promulgated thereunder, within New York City.
  Under the contract, DOHMH’s responsibilities include: distributing application materials and other information regarding regulatory requirements for child care to persons interested in establishing child care programs; reviewing applications submitted by persons seeking to establish child care programs; conducting inspections of child care programs; providing technical assistance to child care providers; and collecting detailed information regarding complaints about providers, inspections and cases referred to OCFS for enforcement actions.  The term of the most recent contract between the State and DOHMH, for the amount of $5,446,512, expired on December 31, 2004.
  A new contract has not yet been signed. 

The contract between OCFS and DOHMH limits DOHMH’s ability to modify how it spends funds dedicated to its inspection and monitoring responsibilities.  The late registration of the state contract further restricts the city’s flexibility regarding funding decisions.
  This has resulted in an excess of unused funds at the end of fiscal years despite the need for increased services.  According to an October 12, 2004 article in the New York Times, DOHMH has not claimed $2.2 million in state funds over the past five years.
  

In addition, the grant with the state does not provide resources for the City to support substantial education and training for child care providers.  At a July 2002 Oversight Hearing regarding the licensing and inspection of child care facilities held by the Committees on General Welfare, Health and Women’s Issues, DOHMH testified that because there was no funding specifically devoted to education and training of child care providers, DOHMH staff informally advised providers in addition to performing official job duties.
    
Past contracts between OCFS and DOHMH have not provided for the creation or compilation of a unified database containing information regarding all types of regulated child care in New York City.  OCFS has developed a database, known as the Child Care Facility System (“CCFS”), which tracks information regarding Family Day Care, Group Family Day Care and School Age child care.  In the past, access to that database has been limited and there has not been a comparable database to track similar information regarding Group Day Care facilities.  As a result, there is no single accessible repository for information regarding all child care facilities in New York City.  Consequently, there is no single place for parents to turn to obtain information about any type of child care program in New York City.  Res. No. 757 calls upon OCFS and DOHMH to work together to solve this problem through the creation of a unified database that tracks information regarding all forms of child care.  
Resolution No. 757
Resolution No. 757 urges OCFS and DOHMH to negotiate a new contract for the inspection of child care facilities regulated under state law that includes the development of a unified database with information regarding all types of regulated child care.  Resolution No. 757 recognizes that fragmentation in the regulation of child care has impeded the development of a single, seamless system for delivering important information regarding all forms of regulated child care to the public.  A unified database would decrease confusion about the various types of child care and ensure that parents have improved access to crucial information regarding child care providers in New York City. 

� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004, 4.


� Id. 


� Article 47 regulates Group Day Care providers with respect to staff qualifications, personnel screening (health and criminal background), staff-to-child ratios, training requirements, required medical examinations, recreation, food storage and service, safety of premises, transportation and night care services.  Under Article 47, providers must be licensed prior to operation and permits are valid for up to two years and must be renewed upon expiration.


� Family Day Care, Group Family Day Care, and School Age child care are regulated pursuant to the Quality Child Care and Protection Act of 2000, NYS Social Service Law, § 390, and 18 NYCRR. 


� See Contract from OCFS to DOHMH for the Day Care Registration, Licensing and Inspection Project, on file with the General Welfare Committee. 


� Specifically, lack of a current contract with the state hinders DOHMH’s ability to temporarily use existing funds from staff vacancies for other areas that need additional funding.  See testimony of Deputy Commissioner Andy Ryan, Department of Health and Mental Hygiene, before the Committees on General Welfare, Health and Women’s Issues, October 14, 2004. 


� Leslie Kaufman, Funds for Day Care Inspections Were Cut, Health Officials Say, New York Times, October 12, 2004. 


� See testimony of Assistant Commissioner Scottie Ownings-Leaks and Don Nolte, Department of Health and Mental Hygiene, before the Committees on General Welfare, Health and Women’s Issues, July 11, 2002.


� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004.


� Id. at 25.
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