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RESOLUTION  No. 817:
By Council Members Palma, Ferreras, Arroyo, Brewer, Cabrera, Chin, Dickens, Dromm, Fidler, Gonzalez, Koppell, Koslowitz, Mendez, Recchia, Rose, Sanders, Van Bramer, Vann and Williams
TITLE:
Resolution calling upon the New York State Office of Children and Family Services to extend the maximum length of stay at emergency shelter residential programs for victims of domestic violence to not less than 180 days.
PRE-CONSIDERED RES.: 
By Council Members Ferreras, the Speaker (Council Member Quinn) and Council Member Weprin
TITLE:
Resolution in support of pending legislation in the New York State Legislature, which would amend the penal and criminal procedure laws by creating the E felony of aggravated domestic violence when an offender is convicted of two or more specified domestic violence offenses within five years.

PRE-CONSIDERED RES.: 
By Council Members Vallone and Weprin
TITLE:
Resolution in support of S.3666/A.5890, which would amend the penal and criminal procedure law, as well as the family court act, by: (i) creating the crimes of domestic abuse in the first and second degrees; (ii) providing for deferral of sentencing in felony domestic abuse offenses pending court ordered treatment; and (iii) granting criminal courts and family courts concurrent jurisdiction over domestic abuse offenses.

PRE-CONSIDERED RES.: 
By Council Members Mealy and Weprin
TITLE:
Resolution in support of S.1003-A/A.2494-B, which would amend the criminal procedure law and the family court act by requiring judges in criminal and family court proceedings to inquire as to the possession of a firearm by a defendant or respondent when an order of protection is issued.

PRE-CONSIDERED RES.: 
By Council Members Mendez and Weprin
TITLE:
Resolution in support of A.6113/S.1870, an act to amend the family court act and the criminal procedure law, in relation to the duties of interpreters appointed by the courts in certain cases.  

I. INTRODUCTION

On June 13, 2011, the Women’s Issues Committee, chaired by Council Member Julissa 
Ferreras, and the Committee on Public Safety, chaired by Council Member Peter Vallone Jr., will hold a public hearing on Resolution 817 and four pre-considered resolutions.  All five resolutions support bills that would take significant steps to combat domestic violence by either providing services to domestic violence victims or punishing domestic violence abusers.  

The Committees have invited representatives of the Administration, New York City District Attorneys offices, domestic violence advocates, and other concerned community members to testify.
II. BACKGROUND

Domestic Violence

Domestic violence, also known as intimate partner violence, is a pattern of intimate partner, dating, or family violence with a central dynamic of power and control.
 Domestic violence affects families from all socioeconomic backgrounds.  It does not discriminate by age, race, ethnicity, education, employment status, physical fitness, or marital status.  Domestic violence is more than just physical violence; it is an attempt by the batterer to control his or her partner.  Batterers attempt to exercise such control in many ways, including but not limited to threats and physical acts of violence.  Often times it is the emotional wounds that take far longer to heal, and which make it difficult for victims to leave the abusive relationship.  

Domestic violence-related incidents do not only cause obvious physical suffering to victims.  Domestic violence harms everyone in a family, household, neighborhood, and community. It damages society as a whole and is a serious problem in the United States.
  In fact, according to a report released in 2000, one in every four women in the United States will experience a domestic violence incident in her lifetime.
  No area of the country remains untouched by domestic violence, and New York City is no exception.  

Domestic Violence/Intimate Partner Violence in New York City

In 2010, according to the New York City Mayor’s Office to Combat Domestic Violence, there were 75 family-related homicides in New York City and the New York City Police Department (NYPD) responded to 249,440 domestic violence incidents, an average of over 680 incidents per day.
  In 2009, according to the 2010 New York City Domestic Violence Fatality Review Report, there were 62 family-related homicides.
  Almost half of the perpetrators of family-related homicides were the intimate partner of the victim while 25% of the perpetrators were parents; 17% were other family members and 9% involved a perpetrator who was the child of the victim.
  The Fatality Review Committee examined specific circumstances of family-related homicides from 2002-2009, including weapon use, finding that knives and other cutting instruments were the most commonly used weapon, accounting for 34% of family-related homicides.
  During that same time period, firearms accounted for 26% of family-related homicides.

According to police reports, there were 32 domestic violence murders in the first four months of 2011 alone.
  Although specifics are not available to the public for each case, the details of several incidents were made public via media reports.  For instance, in February, Guimmia Villa was fatally shot in her place of business by her estranged husband.
  The following month, Tina Adovasio was strangled in her home by her soon-to-be ex-husband, a former police officer,
 and Denise Kenny was stabbed to death by her estranged husband while at work.
  In April, Sara Coit was brutally stabbed and nearly decapitated by her boyfriend in their Lower East Side apartment.
  A mere two days later, Eva Rubin, 63, was strangled by her 64-year-old husband in their home.
 


Today’s hearing will discuss resolutions on several state bills that vary in their specifics, but all aim to help domestic violence victims and deter and/or punish abusers.  The subjects of the bills supported by the resolutions range from temporary emergency housing for domestic violence victims, to services for them in court, to punishment for their abusers.  Our conversation today will be of an exploratory nature as we seek to foster discussion and analysis of the legislation underlying the resolutions to be considered.

III.  RESOLUTIONS 

Resolution No. 817

Resolution No. 817 calls upon the New York State Office of Children and Family Services (OCFS) to extend the maximum length of stay at emergency shelter residential programs for victims of domestic violence to not less than 180 days.  In New York City, the Human Resources Administration (HRA) funds and administers the City’s domestic violence shelter system, whereas the State is responsible for licensing emergency shelter residential programs for victims of domestic violence.  Currently, OCFS mandates that HRA provide emergency shelter and services to domestic violence victims for up to ninety days and permits one extension of up to forty-five days for a total maximum stay of 135 days or 4.5 months.
  However, the New York City Department of Homeless Services, which provides shelter services to homeless individuals and families, has no limit to the maximum stay.  
Victims of domestic violence face more significant barriers than the traditional homeless population in achieving independence because abusers often destroy their victim’s credit, report child abuse, steal documents needed for employment and subject their victims to physical and sexual violence for every step towards independence they try to take.  According to HRA, 11,276 individuals and 4,496 families were served by domestic violence shelters during Fiscal Year 2010, and only 21% of those in emergency domestic violence shelter were discharged to permanent housing within the mandatory 4.5 months.
  Low-income victims of domestic violence have few resources they can rely on when trying to escape their abusers and the resources available to them are difficult to obtain given the unique issues they face.  Domestic violence survivors who attempt to leave shelter and access public housing face issues that often prevent them from doing so because, among other things, the criteria for establishing priority for public housing are reliant on criminal justice documentation of violence that can be difficult or unsafe for many survivors to access.  Additionally, the processing time for section 8 voucher applications is long and often exceeds the short maximum length of stay in domestic violence shelters (section 8 voucher recipients have 180 days to locate an apartment, forty-five days longer than a victim of domestic violence can stay in an HRA residential program).  According to the Coalition of Domestic Violence Residential Providers, in Fiscal Year 2009, 87% of domestic violence shelter residents submitted an application for public housing while in shelter and only 2% of households exiting shelter qualified for and received public housing.
  If survivors do not obtain housing within the allotted 135 day time frame they are left with few options and many return to their abusers. 

Resolution No. 817 supports A.2651/S.0973 (Jacobs/Hassell-Thompson), which would extend the maximum length of stay at emergency shelter residential programs for victims of domestic violence by 45 days, giving domestic violence victims more time for healing, evaluating options, and obtaining medical care and housing.  The bill passed the assembly on June 1, 2011 and was delivered to the senate.
Pre-considered Resolution in support of A.1986/S.1510 (Rosenthal / Golden-Squadron)

This pre-considered resolution supports A.1986/S.1510 (Rosenthal/Golden-Squadron).  The bill would amend the penal and criminal procedure laws by creating a new crime of aggravated domestic violence, which would be a class E felony.

Many domestic violence abusers are repeat offenders who commit multiple acts of violence against their victims.  In fact, statistics show that 38% of battered women will be victimized again within six months.
  Under existing New York laws, it is possible for a domestic violence offender to face the same punishment whether he or she is convicted of a first misdemeanor domestic violence offense or a fifth misdemeanor domestic violence offense.  New York State needs to provide greater protection to those who are harmed and increase penalties against those who commit serial acts of domestic violence.  

Under this bill, the crime of aggravated domestic violence would occur when an offender is convicted of two or more specified domestic violence offenses within five years.  The bill would provide a method to calculate the five year time period, which would exclude periods of time during which a defendant was incarcerated.  The bill defines “specified domestic violence offense” as an offense in which the defendant and the victim are or were previously members of the same family or household as defined by the criminal procedure law and in which the offense includes any of certain specified offenses which range from class B misdemeanors to class A-II felonies.  Under the bill, an abuser’s victims need not be the same person in order for him or her to be charged with aggravated domestic violence.
The Manhattan District Attorney’s Office reports that it prosecutes many cases where abusers repeatedly commit acts of domestic violence only to be sentenced to little or no jail time.
  State passage of the bill supported by this pre-considered resolution would strengthen the laws against repeat offenders by increasing the penalties when domestic violence abuse re-occurs.  

Pre-considered Resolution in support of A.5890/S.3666 (Cusick/Lanza)
This pre-considered resolution supports A.5890 /S.3666 (Cusick/Lanza).  The bill would amend the penal and criminal procedure law, as well as the family court act, by: (i) creating the crimes of domestic abuse in the first and second degrees; (ii) providing for deferral of sentencing in felony domestic abuse offenses pending court ordered treatment; and (iii) granting criminal courts and family courts concurrent jurisdiction over domestic abuse offenses.


On the federal level, there are laws prohibiting those who have been convicted of a misdemeanor crime of domestic violence from receiving or possessing a firearm.
   The Federal Bureau of Investigation (FBI) Services Division’s National Instant Criminal Background Check System (NICS) is the system that is used to determine whether an individual is allowed to acquire a firearm from a Federal Firearms Licensee.
  Automated databases are consulted in the process of a NICS check and if more information on the data found is needed, follow-up requests to agencies that may have the relevant information are made.
  Because only three business days are allotted before the request to transfer a firearm must be allowed or denied, any delay in collecting relevant data may result in an individual who should not have a firearm gaining possession of one.
  Because New York does not have a penal law specifically identified as a domestic violence crime, it is possible that certain cases which might otherwise be reported to the FBI for the purpose of excluding convicted offenders from purchasing a firearm are not being so reported.  This bill would create the crime of domestic abuse in the second degree, which would be an A misdemeanor, in an attempt to facilitate identification of such crimes in NICS.  Furthermore, the bill would create the crime of domestic abuse in the first degree, which would be an E felony, and which would provide a felony charge to be used against those who commit serious or repeat domestic violence offenses.


S.3666/A.5890 would also allow a judge to order, under certain circumstances, deferred sentencing for those defendants who enter a guilty plea to felony domestic abuse in order to permit the defendant to participate in a court-approved domestic violence and anger management program, or treatment for substance and/or alcohol abuse and dependence and any related mental disease or disorder.  The bill would also amend the criminal procedure law and family court act in order to grant family and criminal courts concurrent jurisdiction over the crimes of domestic abuse in the first and second degrees.

The passage of S.3666/A.5890 would equip law enforcement with the tools necessary to protect domestic violence victims and arrest and prosecute those batterers who inflict harm, including those who are repeat offenders.
Pre-considered Resolution in support of A.2494-B/S.1003-A (O’Donnell/Peralta)
This pre-considered resolution supports A.2494-B/ S.1003-A (O’Donnell/Peralta), which would amend the criminal procedure law and the family court act by requiring judges in criminal and family court proceedings to inquire as to the possession of a firearm by a defendant or respondent when a temporary order of protection or an order of protection is issued.
Current law allows judges, when issuing such orders, to revoke or suspend the firearm license of domestic violence abusers and to order that their firearms be surrendered to the police.
  In 142 of the domestic violence deaths that occurred in New York City between 2002 and 2009, firearms were the weapons used.
  Although many judges already ask a defendant or respondent whether he or she has a firearm, some do not.  The bill supported by this pre-considered resolution would standardize the process of judges asking about firearms in an attempt to provide greater protection to victims of domestic violence.  The bill passed the Assembly on March 29, 2011 and was delivered to the Senate.
Pre-considered Resolution in support of A.6113/S.1870 (Weinstein/ Espaillat)

This resolution supports A.6113/S.1870 (Weinstein/Espaillat), a bill that would require that the essential terms and conditions of orders of protection issued by courts be translated by an interpreter into the language of the parties involved.  This would apply only to cases for which an interpreter has been appointed by the court to assist in the proceedings before the court. Currently, court appointed interpreters only translate the proceedings.  
Having the key terms of the protective order itself translated would assist both the victim and the abuser by ensuring that the abuser fully understands what restrictions are being placed on his or her movements and that the victim knows what protections the order offers to him or her.  The bill specifies that the translation shall not affect the validity or enforceability of the order.  The bill passed the Assembly on March 29, 2011 and was delivered to the Senate. 
IV. CONCLUSION


The Committees look forward to having a robust discussion on Resolution 817 and the four pre-considered resolutions.  It is the committees’ hope that the legislation supported by the resolutions would protect victims of domestic violence by enhancing services for them and by ensuring that batterers are punished appropriately for their serious crimes.  
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