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RES. NO. 973
By:  Council Members  Sabini, Fisher, Freed, Carrion, Clarke, Harrison, Linares, Marshall, Nelson and Rodriguez; also Council Members DiBrienza, Eldridge, Espada, McCaffrey, Michels, O’Donovan, Pinkett, Quinn and Robinson.

Title:
Resolution in support of the striking Domino Sugar factory workers and calling upon management and labor to resume negotiations in good faith toward a mutually agreeable contract.

INTENT  AND ANALYSIS:

The intent of Res. No. 973 is to encourage labor represented by Local 1814 of the International Longshoremen’s  Association (ILA) and management represented by Tate and Lyle, North American Sugar Inc., which owns Domino Sugar to resume negotiations in good faith to achieve a mutually agreeable contract.

According to Local 1814, on June 15, 1999, approximately three hundred workers went on strike after almost nine months and eighteen rounds of negotiations with management at the Domino Sugar’s Brooklyn refinery.  The union’s previous contract with Domino Sugar had expired in October 1998.

Local 1814 asserts that Domino Sugar is planning to restructure its Brooklyn operations and transfer the off-shore sugar refining operations out of the state.  Local 1814 further asserts that Domino Sugar is demanding concessions from the union such as unlimited contracting out, straight time for week-end work and giving back three paid holidays Veterans Day, Columbus Day, and Washington’s Birthday.  Additional concessions being demanded from the union include  a no strike clause, the ability of the company to reopen the contract at will, rearranging workers seniority, the use of staff to eliminate overtime, combining jobs, the elimination of a past practice clause, bringing in part-timers, temporary and or agency workers for less money and eliminating guaranteed hours.  In short,  Local 1814 clearly maintains, that Domino Sugar is trying to break the union.

Domino Sugar is owned by the British Company Tate and Lyle  and is the largest sugar and sweetener company in the world.  Tate and Lyle, its subsidiaries and joint ventures operate in 45 countries world-wide.  In North America, Tate and Lyle’s interests are in cane sugar refining (Domino Sugar),  the Toronto-based refinery (Redpath),  sugar beet processing (Western Sugar) and corn-sweetener producing (A.E. Staley).

According to an article appearing in the Village Voice dated September 14, 1999 entitled “Bitter Battle at Domino Sugar”,  Domino Sugar is the lone survivor of an industry that was once the largest in New York City, commencing with the first sugar refinery established in 1730 on Liberty Street in lower Manhattan.  Domino Sugar’s current facility had its origins in 1857 when William and Frederiche Havemeyer opened a  sugar  refinery at South 3rd Street, the site of today’s plant.

The Civil War destroyed most of the south’s refineries, which caused  most sugar refinery operations to become concentrated in the north, specifically New York City.  From 1870 until World War I, the industry was the city’s most profitable.  By 1907, the Havemeyer’s holdings, then known as the American Sugar Refinery Company, controlled 98 percent of U.S. sugar production.

A confluence of factors including the Depression, industry-wide consolidation and the exodus of manufacturing operations from the city after World War II led to a marked decrease in sugar refinery in New York City, leaving only Domino Sugar.

The New York City Council, by the passage of a resolution, has on several occasions acted to encourage the preservation of the city’s job base Res. No. 973 seeks to preserve jobs and workers’ benefits by  encouraging the parties to bargain toward a mutually agreeable contract.  Res. No. 973 does not attempt to dictate or influence the terms of an agreement or in any way interfere with the rights of the parties to collectively bargain pursuant to federal law.

Council’s Authority to Act

Pursuant to Section 21 of the New York City Charter (the “Charter”), The City Council is “the legislative body of the city” and as such, it is “vested with the legislative power of the city”.  Pursuant to Section 29 of the Charter, the Council is empowered to “investigate any matters within its jurisdiction relating to the property, affairs or government of the  city”.  Section 34 of the Charter specifically gives the Council the authority to pass “resolution[s]…by at least the majority affirmative vote of all the council members”.  A resolution provides a mechanism by which “discussion” and “comment” can occur.  It is nonbinding, and is introduced at the request of individual Council members.


Historically, the City Council has adopted resolutions in relation to labor disputes similar in nature  to the dispute discussed in Res. No. 973.  In 1987, the Council adopted Res. No. 770-A which commented on a labor strike involving Colt Industries.  In 1990, the Council adopted Res. No. 392-A which commented on a decision by the Greyhound bus company not to negotiate with striking workers.  In addition in 1990, the Council adopted Res. No. 632 which called upon the Daily News and the unions representing employees of the Daily News to resume and intensify negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Morever, in 1992, the Council considered Res. No. 500 which criticized Stroehmann Baberies, Inc. for its decision to close the Taystee Bread factory in Queens at the expense of 510 lost jobs.


Lastly in 1993, the Council adopted resolution 910-A which called upon Fisher Scientific Company and the unions representing its employees to resume negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Of particular note is the fact that Fisher Scientific sought a preliminary injunction in the United States District Court for the Southern District of New York to prevent the City Council from holding a hearing on Res. No. 910.  Specifically, Fisher Scientific asked the federal court to enjoin the Council under 42 U.S.C. §1983 from proposing, sponsoring, holding a hearing on, or ratifying Resolution 910.  Fisher Scientific argued that such actions on the City Council’s part would deprive Fisher of its federal right to engage in collective bargaining free from state or municipal intrusion, as the U.S. Supreme Court has explained  in Lodge 76, Int’l Association of Machinists and Aerospace Workers v. Wisconsin Employment Relations Commission, 427 U.S. 132, 96 S. Ct. 2548 (1976) and its progeny, including  Golding State Transit Corp. v. City of Los Angeles,  475 U.S., 608, 106 S.Ct. 1395, 1398 (1986)


In an order dated January 29, 1993, Judge Sonia Sotomayor of the U.S. District Court denied Fisher Scientic’s motion for a preliminary injunction as well as its request for a permanent injunction.  In her order, Judge Sotomayor stated that the hearing would neither disrupt the negotiations nor impact upon the positions of the parties.  Thus, “Fisher has made no showing that its non-coerced attendance at a hearing held in conjunction with a legislature’s consideration of a non-binding resolution would constitute such impermissible governmental intrusion as to result in irreparable harm”.


On February 1, 1993, the Committee on Civil Service and Labor passed out Res. 910-A which was subsequently adopted by the full City Council.
