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INTRODUCTION


On April 10, 2013, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Int. No. 1026, a Local Law to amend the Administrative Code of the City of New York, in relation to the enforcement of motor scooter provisions, and Int. No. 1030, a Local Law to amend the Administrative Code of the City of New York, in relation to the prohibition of motor scooter use by businesses. This will be the first hearing on these bills. The Committee expects to hear testimony at the hearing from the Department of Transportation (“DOT”) and other advocates.  
BACKGROUND

The Department of Transportation (“DOT”) is responsible for the condition of approximately 6,000 miles of streets, highways and 787 bridges structures, including six tunnels.
  

On October 11, 2012, the Committee on Transportation held a hearing on the prevalence of commercial bicyclists and their regulation. The October 2012 hearing was held to address the increasing concern that commercial cyclists pose danger to pedestrians.
 Following that hearing, the Council adopted the following legislation: Local Law 52 of 2012 requires that operators of bicycles used for commercial purposes wear retro-reflective apparel; Local Law 54 of 2012 requires that operators of commercial bicycles complete a bicycle safety course; Local Law 55 of 2012 gives the Department of Transportation the authority to enforce provisions dealing with commercial bicycles; and Local Law 56 of 2012 requires that businesses employing commercial bicycle operators maintain a roster of bicycle operator and issue each operator a three identification number. The bills being considered today enhance the ability of the Police Department and the Department of Transportation to enforce motor scooter regulations, which includes both electric bicycles and dirt bikes that have also been proliferating in some parts of the City.
 
An electric bicycle (“e-bike”) looks like a regular bicycle but has an attached motor that allows it to accelerate up to 20 miles per hour.
 E-bikes have become ubiquitous among restaurant and commercial bicyclists,
 largely because e-bikes allow deliverymen to increase their business by delivering food to more people in a larger geographic area.
 The prevalence of e-bikes has raised concerns that they are unsafe because they travel too fast and therefore increase the danger to pedestrians.
 

While e-bikes and other motorized scooters are illegal under New York City law, the law exempts motorized scooters that are not capable of travelling more than 15 miles per hour. This exemption makes it difficult for police officers or other enforcement agents to enforce the law because it is hard for an officer to determine whether a motorized scooter is capable of exceeding 15 miles per hour. Int. No. 1026 would eliminate this exemption and allow police officers or other enforcement agents to issue violations to all e-bikes and other motorized scooters, regardless of how fast they are capable of travelling. In addition, the proposed legislation gives the DOT the authority to enforce the law prohibiting motorized scooters. Int. No. 1026 also gives the Police Department and the Department of Transportation the right to impound, and to keep impounded, e-bikes until all fines and civil penalties are paid.


Int. No. 1030 would make it illegal for a business to possess an e-bike or other motor scooter on the business premises. Currently police officers can only issue a violation when they see an e-bike being used. Under the proposed legislation, the business would be penalized if an e-bike or other motor scooter is observed to be on the business premises. In addition, Int. No. 1030 would allow a police officer to not only penalize operators of e-bikes, but also make businesses liable for penalties to employees who use an e-bike. As a result, the proposed legislation enhances enforcement against e-bikes by making it clear that any use or possession of an e-bike by a business will result in a penalty. 
ANALYSIS

Int. No. 1026
Int. No. 1026 would give make it illegal to use any motor scooter, regardless of its speed capability. This bill would also grant authority to the Department of Transportation to enforce the prohibition on the operation of motor scooters.

Section one of Int. No. 1026 would amend section 19-176.2 by amending subdivisions a, c, and d.  Subdivision a of section 19-176.2 would eliminate the exemption for motor scooters not capable of exceeding 15 miles per hour from what is currently illegal. Subdivision c would give the Department of Transportation the authority to enforce the prohibition on motor scooters and subdivision d would give the Department of Transportation and the Police Department the power to impound motor scooters and to hold them until all fines and civil penalties are paid to the department that impounded the motor scooter.
Section two of Int. No. 1026 states that the local law would take effect one hundred and eighty days following enactment.

Int. No. 1030
Int. No. 1030 would prohibit the use of motor scooters by businesses.

Section one of Int. No. 1030 would amend section 10-157 by adding a new subdivision k.  New subdivision k of section 10-157 would make it illegal for businesses that use bicycles for commercial bicycles to have an e-bike or other motor scooter on the premises of their business.  It would also proscribe such businesses from permitting employees to use them. The proposed bill would also state that e-bikes or other motor scooters found on the premises may be impounded, and it would make businesses liable for penalties incurred by their employees while operating such e-bike or other motor scooter.   

Section two of Int. No. 1030 states that the local law would take effect one hundred and eighty days following enactment.

Int. No. 1026
By Council Member Garodnick..Title
A Local Law to amend the administrative code of the city of New York, in relation to the enforcement of motor scooter provisions.

	Be it enacted by the Council as follows:



Section 1.  Subdivisions a, c and d of section 19-176.2 of the administrative code of the city of New York are amended to read as follows:


a. For purposes of this section, the term  "motorized  scooter"  shall  mean  any  wheeled  device  that has handlebars  that is designed to be stood or sat upon by the operator, is powered by an electric motor or by a gasoline motor that is capable of propelling the device  without human power and is not capable of being registered with the New York State Department of Motor Vehicles. For the purposes of this section, the term motorized scooter shall  not  include wheelchairs or other mobility aids designed for use by disabled persons[, electric powered devices not capable of exceeding fifteen miles per hour or "electric personal assistive   mobility devices" defined as self-balancing, two non-tandem wheeled devices designed to transport one person by means of an electric propulsion system].


c.  Any  person  who  violates  subdivision b of this section shall be liable for a civil penalty  in  the  amount  of  five  hundred  dollars.  Authorized employees of the police department [and], the department of parks and recreation and the department shall have the authority to enforce the provisions of this section. Such penalties shall be recovered in a civil action or in a proceeding commenced by the service of a notice of violation that shall be returnable before the environmental control board. In addition, such violation shall be a traffic infraction and shall be punishable in accordance with section eighteen hundred of the New York state vehicle and traffic law.


d.  Any  motorized  scooter  that  has  been  used or is being used in violation of the provisions of this section may be impounded by the department or the police department and  shall not  be  released until any and all removal charges and storage fees and the applicable fines and civil penalties have been paid or a bond has  been  posted  in  an amount satisfactory to the [police] commissioner of the agency that impounded such vehicle.


§ 2.  This local law shall take effect one hundred eighty days after it shall have become law, except that the commissioners of the department of transportation and the police department shall take all actions necessary, including the promulgation of rules, if necessary, to implement this local law on or before the date upon which it shall take effect.
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	Be it enacted by the Council as follows:



Section 1. Section 10-157 of the administrative code of the city of New York is amended to add a new subdivision k to read as follows:

k. A business using a bicycle for commercial purposes shall not have on the property or grounds in control of such business any motorized scooter and shall not permit any employee of such business to operate such a motorized scooter on behalf of such business.  In addition to any penalties otherwise provided for in this section, any motorized scooter that is on the property or grounds in control of such business or being used in violation of this subdivision may be impounded as provided by subdivision d of section 19-176.2 of this code.  In addition, any such business using a bicycle for commercial purposes shall be liable for any penalties incurred by any employee of such business while riding a motorized scooter on behalf of such business.  For purposes of this section, “motorized scooter” shall be as defined in section 19-176.2 of this code.  

§ 2.  This local law shall take effect one hundred eighty days after it shall have become law, except that the commissioners of the department of transportation and the police department shall take all actions necessary, including the promulgation of rules, if necessary, to implement this local law on or before the date upon which it shall take effect.
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