Staff:
Lyle Frank, Counsel



Gafar Zaaloff, Policy Analyst



Jonathan Masserano, Policy Analyst

Chima Obichere, Finance Analyst

[image: image1.png]



T H E  C O U N C I L


OF THE CITY OF NEW YORK

REPORT OF THE HUMAN SERVICES DIVISION

Robert Newman, Legislative Director

COMMITTEE ON TRANSPORTATION

Council Member James Vacca, Chair

May 20, 2013
PROPOSED INT. NO. 591-A:                       
By Council Members Chin, Vacca, Brewer, Cabrera, Dromm, Fidler, Gentile, James, Koppell, Koslowitz, Lander, Mendez, Rose, Van Bramer, Williams, Nelson, Koo, Eugene and Gennaro
TITLE:
To amend the administrative code of the city of New York, in relation to requiring the department of transportation to post a link to and information about passenger carrier safety.  

ADMINISTRATIVE CODE:
Amends chapter five of title 19 of the administrative code of the city of New York by adding a new section 19-539.

INTRODUCTION


On May 20, 2013, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 591-A, a Local Law to amend the Administrative Code of the City of New York, in relation to requiring the New York City Department of Transportation (DOT) to post a link to and information about passenger carrier safety. This will be the second hearing on this bill.  The first hearing was held on April 10, 2013 at which the Committee heard testimony from DOT and Greyhound Lines, Inc. Amendments have been made to the bill since that hearing.
BACKGROUND

The intercity bus industry in New York City has greatly expanded in recent years, providing often low-cost bus service between Manhattan and cities throughout the Northeast.
 

This industry has at times prompted complaints from Manhattan’s Chinatown community, from where many intercity buses operate, and elsewhere related to idling, congestion, pollution, and interference with pedestrians and businesses.


Until recently, the intercity bus industry operated with relatively little regulation. In an attempt to improve oversight, while allowing the industry to continue to meet the growing demand of passengers, the New York State Legislature passed, and the Governor signed, legislation (S.4313B-2011/A.4578A-2011) in August 2012 authorizing the City to create the first-ever permit system for intercity buses.
 The legislation aims to, among other things, allow local communities to have a say in where intercity bus stops are located and require transparency on the part of bus companies, mandating that they provide various information about the buses they are using, such as passenger capacity and where they would be parked when not in use.
 On May 10, 2013, DOT published in the City Record proposed rules under which it plans to implement the permit system; a public hearing on the proposed rules is scheduled for June 10, 2013.


The U.S. Department of Transportation’s Federal Motor Carrier Safety Administration (FMCSA) regulates bus and truck safety. The FMCSA website contains passenger carrier information for consumers, including safety ratings and violation histories of individual carriers.
 The federal Moving Ahead for Progress in the 21st Century Act (MAP-21), signed into law in July 2012, gave FMCSA new authority to “revoke the operating authority registration of a motor carrier that fails to comply with an administrative subpoena or a letter demanding release of company safety records.”
 According to FMCSA, this new authority was first used in March 2013 to shut down Fung Wah Bus Transportation, which had provided low-cost bus service between Boston and New York.
 FMCSA stated that Fung Wah was “an imminent hazard to public safety” that had “failed to inspect, repair and maintain its vehicles, falsified inspection records, failed to ensure its drivers were qualified and complied with hours-of-service regulations, and failed to meet drug and alcohol testing requirements.”


There are also other recent examples of regulatory actions taken against allegedly unscrupulous bus operators. In March 2013, FMCSA shut down Ming An, which had run routes to cities including Atlanta, GA and Greenville, SC from its stop at 59 Canal Street in Manhattan.
 And in May 2012, the federal government shut down 26 low-cost intercity bus lines that had run through New York City, due to safety issues.
 In that case, individual owners, as opposed to just the bus companies, were cited in an attempt to prevent drivers, staff, and buses affiliated with shuttered companies from simply reappearing under a different company name, as had been the case in some past investigations.

In addition to regulatory crackdowns, there have also been several tragic incidents in recent years involving intercity buses. In March 2011, a World Wide Travel bus crashed on I-95 in the Bronx killing 15 people.
 Despite the fact that federal regulators shut down World Wide Travel due to serious safety violations in the wake of the incident, according to published reports the owner continued to operate other bus companies, using buses that had belonged to World Wide Travel.
 Two days after the World Wide Travel incident, a bus operated by Super Luxury Tours traveling from New York’s Chinatown to Philadelphia crashed on the New Jersey Turnpike, killing two people and injuring 40.

ANALYSIS


Section one of Proposed Int. No. 591-A would amend Chapter 5 of Title 19 of the Administrative Code by adding a new Section 19-539. 
New section 19-539 would require DOT to make available on the Internet through a web portal that is linked to nyc.gov or any successor website maintained by, or on behalf, of the City, a link to FMCSA's website and a description of the safety information and data available on such website, including but not limited to a list of and a link to the federal passenger carrier safety ratings and a link to FMCSA’s Safety and Fitness Electronic Records (SAFER) system.
 

Section two of Proposed Int. No. 591-A states that the local law would take effect sixty days following enactment.
Proposed Int. No. 591-A
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A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to post a link to and information about passenger carrier safety. 
Be it enacted by the Council as follows:
Section 1. Chapter five of title 19 of the administrative code of the city of New York is amended by adding a new section 19-539 to read as follows:
§ 19-539 Passenger carrier information for consumers. The department of transportation shall make available on the Internet through a web portal that is linked to nyc.gov or any successor website maintained by, or on behalf, of the city of New York, a link to the federal motor carrier safety administration's website and a description of the safety information and data available on such administration's website, including but not limited to a list of and a link to the federal passenger carrier safety ratings and a link to such administration's safety and fitness electronic records system. 
§2. This local law shall take effect sixty days after its enactment into law.
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