Int. No. 1404
By Council Member Williams (by the request of the Manhattan Borough President)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to penalties for violations of site safety provisions of the construction codes

..Body

Be it enacted by the Council as follows:
Section 1. Item 13 of section 28-201.2.1 of the administrative code of the city of New York, as amended by local law number 17 for the year 2010, is amended to read as follows:
13. A violation of any provision of chapter 4 of this title for engaging in any business or occupation without a required license or other authorization.

[13.1. The minimum civil penalty that shall be imposed for a violation of section 28-408.1 or section 28-410.1 of this code and the minimum fine that shall be imposed for a violation of such sections shall be two thousand five hundred dollars for the first violation and five thousand dollars for each subsequent violation.]

§ 2. Section 28-202.1 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:
§ 28-202.1 Civil penalties. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by civil penalties within the ranges set forth below:

1. 
For immediately hazardous violations, a civil penalty of not less than one thousand dollars nor more than [twenty-five thousand dollars] $25,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [one thousand dollars] $1,000 for each day that the violation is not corrected. The commissioner may by rule establish such specified daily penalties.
2. 
For major violations, a civil penalty of not more than [ten thousand dollars] $10,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [two hundred fifty dollars] $250 for each month that the violation is not corrected. The commissioner may by rule establish such specified monthly penalties.

3. 
For lesser violations, a civil penalty of not more than [five hundred dollars] $500 may be imposed for each violation.

Exceptions:

1. 
The minimum civil penalty for a violation of section 28-408.1 or section 28-410.1 of this code shall be $2,500 for a first violation and $5,000 for a second violation, in addition to any separate daily penalty imposed pursuant to item 1 of this section.

2.
For violations of article 110 of this code or section BC 3300 of the New York city building code:

2.1 The minimum civil penalty for an immediately hazardous violation of such article or section shall be $2,000 and the maximum civil penalty for such a violation shall be $30,000, in addition to any separate daily penalty imposed pursuant to item 1 of this section; and
2.2 The minimum civil penalty for a major violation of such article or section shall be $1,000 and the maximum civil penalty for such a violation shall be $15,000, in addition to any separate monthly penalty imposed pursuant to item 2 of this section.
§ 3. Section 28-203.1 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:
§28-203.1 Criminal fines and imprisonment. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by criminal fines and imprisonment within the ranges set forth below:

1. Every person convicted of violating a provision of this code, the 1968 building code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as an immediately hazardous violation shall be guilty of a misdemeanor punishable by (i) a fine of not more than [twenty-five thousand dollars] $25,000. 
2. Every person convicted of violating a provision of this code, the 1968 building code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as a major violation shall be guilty of a violation punishable by a fine of not more than [ten thousand dollars] $10,000, or imprisonment for not more than 15 days or both such fine and imprisonment. 

3. Every person convicted of violating a provision of this code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as a lesser violation shall be guilty of a violation punishable by a fine of not more than [five hundred dollars] $500.
Exceptions:
1.  The minimum fine for an immediately hazardous violation of article 110 of this code or section BC 3300 of the New York city building code shall be $2,000 and the maximum fine for such a violation shall be $30,000; and
2. 
The minimum fine for a major violation of article 110 of this code or section BC 3300 of the New York city building code shall be $1,000 and the maximum fine for such a violation shall be $15,000.


§ 3. This local law takes effect 30 days after it becomes law. 
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