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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to responsibilities of entities commencing action to recover real property in foreclosure actions.

ADMINISTRATIVE CODE:
Amends article 2 of subchapter 4 of chapter 2 of title 27 by adding a new section 27-2109.1.
BACKGROUND AND INTENT:

On April 21, 2009, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 889, A Local Law to amend the Administrative Code of the City of New York, in relation to responsibilities of entities commencing action to recover real property in foreclosure actions.

The nationwide foreclosure crisis is well documented and its impact has been previously considered by the Council.
  According to the 2008 State of New York City Housing and Neighborhood Report, the number of properties receiving notices that a foreclosure judicial proceeding has begun more than doubled from 6,658 in 2005 to 14,106 in 2007.
  Today, the Committee expects to hear testimony regarding this legislation from representatives of the Department of Housing Preservation and Development (HPD), housing advocates, and representatives of the real estate and banking industry.

Int. No. 889
Bill section one, the legislative intent section, recognizes that foreclosures, especially of one and two-family homes, have a deleterious effect on the neighborhoods surrounding the foreclosed upon properties.
  Such properties may become threats to public health and safety from a lack of proper maintenance and may also damage the appearance of neighborhoods and possibly lead to reductions in property values in the surrounding community.  

Bill section two adds a new section 27-2109.1, entitled “Registration and Responsibilities of Entities Commencing Action Seeking to Recover Real Property in Foreclosure Actions,” to article 2 of subchapter 1 of the Housing Maintenance Code of the City of New York, (Chapter 2 of Title 27), of the City’s Administrative Code and contains the registration and maintenance responsibilities of entities commencing action to recover real property in foreclosure proceedings.  
Subdivision (a) requires entities, including any mortgagee that commences an action or that has commenced an action in a court of competent jurisdiction in New York State to foreclose upon a mortgage on real property located in the City of New York, to register with HPD within ten days of the commencement of such action.
  The registration must include the name of the entity bringing the foreclosure action, and the name of a principal or corporate officer of such entity, with the mailing address, telephone number and e-mail address of such principal or corporate officer; the name of the entity against whom the action has been brought; identification of the real property by street address and block and lot number; the date and court that the foreclosure proceeding was commenced.  Registration must take place within 60 days of the effective date of this section if the foreclosure action was commenced prior to the enactment of this section.  

Furthermore, HPD would be required to maintain such registration information on the official city website which must be updated at a minimum on the first business day of each month.  Entities required to register must also notify the department within ten days of the stipulated discontinuance and issuance of a judgment in such foreclosure action and of the sale of such foreclosed-on property.  Registration information related to a specific foreclosure action must be removed from the City’s website on or before the first business day of the month following an entity’s disclosure of the discontinuance of the action, sale of the foreclosed-on property or one year after notification of an order of foreclosure, whichever occurs sooner.

Subdivision (b) provides that the failure to register such action shall result in a civil penalty not to exceed one thousand dollars for each day that there is a failure to register.  Such penalty shall be enforceable at the Housing Court.  A failure to register would not in any way effect a pending court action.

Subdivision (c) provides that entities bringing a foreclosure action in New York State shall be responsible for adherence to all applicable provisions of law of the City of New York.  Any penalties against the property for violation of any such laws and regulations, both civil and criminal, shall be borne by the entity commencing such foreclosure proceeding.  However, any orders made or other action taken by a court with jurisdiction over the foreclosure proceeding shall take precedence over this section. Additionally, the responsibility of maintenance of the foreclosed upon property shall cease upon the sale of such property or discontinuance of the foreclosure action.

Subdivision (d) provides that new section 27-2109.1 shall not apply to foreclosure actions brought by any governmental entity.

Bill section three contains the enactment clause and provides that this local law would take effect immediately after enactment.

Int. No. 889

By Council Members White Jr., Comrie, James, Palma, Seabrook, Stewart, Nelson, Gerson and Mark-Viverito

..Title

A Local Law to amend the administrative code of the city of New York, in relation to responsibilities of entities commencing action to recover real property in foreclosure actions.

..Body

Be it enacted by the Council as follows: 

Section 1. a. Legislative Intent.  Foreclosures, especially of one and two family homes, have a deleterious effect on the neighborhoods surrounding the foreclosed properties.  The property being foreclosed upon may become hazardous from lack of proper maintenance and at a minimum, damages the appearance of neighborhoods and could lead to a reduction in property values in the surrounding area.  Moreover, a spate of foreclosures may lead to secondary effects, such as an increase in crime.  It is the intent of this legislation to address these issues, while not in any way interfering with the rights of litigants in foreclosure proceedings.
§2. Article 2 of subchapter 4 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2109.1 to read as follows:

§27-2109.1 Registration and responsibilities of entities commencing action seeking to recover real property in foreclosure actions.  a. Any mortgagee that commences an action or has commenced an action in a court of competent jurisdiction in the state of New York to foreclose upon a mortgage on real property within the city of New York shall register with the department within ten days of the commencement of such action.  Such registration shall include the following information: the name of the entity bringing such action, and the name of a principal or corporate officer of such entity, with the mailing address, telephone number and e-mail address of such principal or corporate officer; the entity against whom such action has been brought; the identification of such real property by street address and block and lot number; the date of the commencement of the action to recover such real property; and the court where such action was commenced.  Such registration shall take place within sixty days of the effective date of this section, if such action was commenced prior to the enactment of this section.  The department shall maintain such registration information on the official city website.  Such web site shall be updated at a minimum on the first business day of each month.  Such mortgagee shall notify the department within ten days of the stipulated discontinuance of such foreclosure action, issuance of a judgment in such foreclosure, and of the sale of such foreclosed property.  The registration information concerning a specific foreclosure action shall be removed from the official city website on or before the first business day of the month following disclosure of such discontinuance, or upon sale of such property or one year after notification of an order of foreclosure, whichever occurs sooner.

b. Failure to register such action shall result in a civil penalty enforceable at the Housing Court, and shall result in a civil penalty not to exceed one thousand dollars for each day that there is such a failure to register.  However, a failure to register will not in any way affect a pending court action.

c. An entity that brings an action within a court of competent jurisdiction in the state of New York to recover real property shall be responsible for adherence to all applicable provisions of law of the city of New York.  Any penalties against the property for violations of any such laws and regulations, both civil and criminal, shall be borne by such entity commencing such foreclosure proceeding.  However, any orders made or other action taken by a court having jurisdiction over such case shall take precedence over this section.  The responsibility of maintenance of such real property shall cease upon the sale of such property or discontinuance of such action.

d. This section shall not apply to any foreclosure actions brought by any governmental entity.

§3. This local law shall take effect immediately after enactment.
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� A foreclosure action is the process used to recover losses by repossessing and selling the property.  See CRS Report to Congress: Understanding the Mortgage Foreclosure: Recent Events, the Process, and Costs, available at http://assets.opencrs.com/rpts/RL34232_20071105.pdf.


� See, November 20, 2007, joint oversight hearing of the Committees on Housing and Buildings and Consumer Affairs on “Scope of Subprime Lending and the Mortgage Foreclosure Crisis in New York City” available at www.nyccouncil.info/html/calendar/calendar; January 22, 2009, oversight hearing of the Committee on Community Development on “Post Foreclosure: How is Community Development Effected?” available at www.nyccouncil.info/html/calendar/calendar.


�  See. press release from the Furman Center for Real Estate and Urban Policy: “New Analysis of NYC Foreclosure Data Reveals 15,000 Renter Households Living in Buildings that Entered Foreclosure in 2007” available at http://furmancenter.org/files/FurmanRelease_RentersinForeclosure_7_14_2008.pdf.


� A foreclosure proceeding is the process used to recover losses by reposing and selling the property.  See CRS Report to Congress: Understanding the Mortgage Foreclosure: Recent Events, the Process, and Costs, available at http://assets.opencrs.com/rpts/RL34232_20071105.pdf.


� For the purposes of this Briefing Paper, the term “mortgage” refers to personal loans for residences including loans obtained by borrowers to purchase cooperative shares.
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