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The Business Integrity Commission:  

Oversight of Activities in 2002 and Objectives for 2003
Today, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will hold an oversight hearing on the New York City Business Integrity Commission (the “Commission”).  This will be the first oversight hearing of the Commission in its current form and will allow the Committee to gather information on the Commission’s activities in 2002 and its objectives for 2003.  The Commission’s Chairman, Jose Maldonado, is expected to testify.

BACKGROUND   

Sections 2100 through 2102 of the New York City Charter establish the existence and duties of the Commission.  The Commission was created initially by voter approval of a proposed Charter change on November 6, 2001 and was then named the Organized Crime Control Commission.
  Pursuant to Local Law 177-A, it was renamed as the Business Integrity Commission on July 29, 2002.
   In its current form, the Commission is responsible for regulating the trade waste industry, the shipboard gambling industry, the Fulton Fish market distribution area and other seafood distribution areas, and the public wholesale markets.
  

As mandated by the Charter, the Commission consists of a full-time Chairperson – currently Jose Maldonado – and the Commissioners of the Department of Business Services, the Department of Consumer Affairs, the Department of Investigation, the Police Department and the Department of Sanitation, or their designees.
  
In regulating its designated industries and markets, the Commission has the specific power to:

· Issue licenses for the operation of businesses in the relevant industries, areas, and markets;

· Investigate any matter within its jurisdiction;

· Establish standards for regulated businesses;

· Conduct studies or investigations necessary for policy formation;

· Advise or educate regulated businesses and consumers on matters within its jurisdiction;

· Adopt rules necessary to carry out its powers and duties;

· Establish fees to enable it to carry out the relevant purposes outlined in the Charter; and

· Enforce compliance with applicable laws through fines and penalties.

Issues for Consideration

As noted previously, today’s hearing will give the Committee an opportunity to examine the Commission’s record and its agenda for the coming months.  Of particular interest will be the Commission’s update on the rate cap imposed on commercial carters, which is a critical issue in the trade waste industry.  This Committee, jointly with the Committee on Sanitation and Solid Waste Management, held an oversight hearing on this matter on September 26, 2002.  At that time, the Committee was informed that many private carting companies operating in New York City have been forced to cancel their accounts, due to what they perceived to be unrealistically low carting fees.
  Chairman Maldonado expressed his concern over the issue, noting that “[b]y any measure the recurrent rate cap is inadequate to ensure that haulers can realize a profit removing heavy waste” and assuring Chairs Reed and McMahon that the Commission was “actively considering what steps to take vis-a-vis the rate cap.”
  Accordingly, the Committee will be seeking up-to-date information on this matter from Chairman Maldonado today.
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� The Organized Crime Commission was charged with the consolidating the regulatory, licensing, and investigative programs of the prior Trade Waste Commission, Gambling Control Commission, and Departments of Investigation and Business Services.  See  Mayor Michael R. Bloomberg, Press Release 036-02, February 20, 2002.


� The name was changed at Mayor Bloomberg’s request:  “Changing the agency’s name to the Business Integrity Commission removes the stigma of criminality from the businesses we regulate because the former agency name tarred all of the businesses regulated with the unsavory brush of organized crime.”  See Mayor Michael R. Bloomberg, Press Release 202-02, July 29, 2002.


� See NYC Charter § 2101(a).    


� See NYC Charter § 2100 (a).


� See NYC Charter §2101(b).


�  As of 1997, the rate cap is $12.20 per cubic yard for uncompacted and $30.19 for compacted waste.  See Rules of the City of New York § 5-02, effective April 25, 1997.


� See The Transcripts of the Minutes of the Committee on Sanitation and Solid Waste Management Held Jointly with the Committee on Consumer Affairs, September 26, 2002, pages 14-16.
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