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TITLE:




AN ACT to amend the administrative code of the city of New York, in relation to the chief of department of the fire department of the city of New York.

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), the Chief of the Fire Department acts as the principal advisor to the Fire Commissioner and is instrumental in the development and implementation of the Department’s policy relating to key areas such as: strategic planning, budget, labor relations and procurement, as well as the in the development and implementation of the City's plans to prepare for and respond to catastrophic events, including acts of terrorism. In this capacity, the Chief represents the Department in highly confidential meetings with the federal Department of Homeland Security, the Central Intelligence Agency, the Federal Bureau of Investigation, the military and other federal, state and local agencies, and in the event of a crisis will be responsible for coordinating a response with these agencies. Particularly since the events of September 11, 2001, the duties of the Chief of Department have become important to the security of the City, the State and the nation.
According to the MIS, for the above stated reasons, the position of Chief of the Fire Department, should be classified in the exempt class of the civil service and selected from among incumbent deputy chiefs. The City's Commissioner of Citywide Administrative Services, who exercises the powers of a municipal civil service commission within the City of New York, has examined the duties and responsibilities of this position and fully concurs with its reclassification in accordance with this bill. The MIS further indicates that as part of the recently negotiated contract settlement between the City of New York and the Uniformed Fire Officers ("UFOA"), the parties agreed to jointly support legislation to facilitate the elimination of the civil service examination for the Chief of Department position.

PROPOSED LEGISLATION:


Section 1 of this bill would add the legislative findings.

Section 2 of this legislation would amend the Administrative Code of the City of New York by adding a new Section § 15-103.1, which would be entitled “Chief of department”. This section would provide that the Chief of Department shall be in the exempt class of the classified service and as such, not be required to be selected by competitive examination, and shall be selected from among persons holding the title of deputy chief.


Sections 3 and 4 of the proposed legislation would amend provisions of the Administrative Code (13-314 and 13-351) governing the Fire Department Pension Fund in order to ensure that the reclassification of the position of Chief of Department from the competitive class to the exempt class of the civil service will not affect the pension rights of any member appointed to such position. Section 13-314 of the Administrative Code, limits membership in the Fire Department Pension Fund to persons in city-service (i.e., service in the uniformed force of the Fire Department) in the competitive class of the civil service.  Section 13-351 of the Administrative Code permits persons appointed to the position of chief of department from the appropriate civil service list to elect to retire on a pension generally equal to two-thirds of salary, in lieu of any other service retirement benefit to which the member may be entitled.  Section 4 of the proposed legislation would amend subdivision a of section 13-351 by removing the phrase, “from the appropriate civil service list”.
Section 5 of the proposed legislation would state that this legislation would take effect immediately upon enactment.

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect immediately.
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