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I. INTRODUCTION 

On December 12, 2023, the Committee on Contracts, chaired by Council Member Julie Won, jointly with the Committee on Economic Development, chaired by Council Member Amanda Farías, and the Committee on Small Business, chaired by Council Member Julie Menin, will hold an oversight hearing on the role of small businesses in shelter food procurement. The Committee on Economic Development will also consider the following piece of legislation: Introduction Number 964 (“Int. No. 964”), sponsored by Council Member Rita Joseph, in relation to the winterization of farmers’ markets. Those invited to testify include representatives of Mayor’s Office of Contract Services (“MOCS”), the Mayor’s Office of Food Policy (“MOFP”), the Department of Homeless Services (“DHS”), New York City Health + Hospitals (“H+H”), the Department of Small Business Services (“SBS”) and interested members of the public. 
II. BACKGROUND

There are several city agencies that serve food as part of their programming including Health and Hospitals (“H+H”) and the Department of Homeless Services (“DHS”).[footnoteRef:2] Although DHS has always had shelters under their purview, due to an influx of asylum seekers and migrants, H+H has begun to handle shelters that house migrants and asylum seekers. As of July 2023 there are over 83,000 individuals in the DHS shelters.[footnoteRef:3] Roughly 30,000 of those individuals in DHS shelters are asylum seekers or migrants.[footnoteRef:4] As of October 2023, over 22,000 migrants and asylum seekers are located in H+H run facilities.[footnoteRef:5]  [2:  Mayor’s Office of Food Policy. Food Forward NYC: A 10-Year Food Policy Plan. (September 2022). Available at: https://www.nyc.gov/assets/foodpolicy/downloads/pdf/NYC_FoodReport_18_CB_interactive.pdf. ]  [3:  Brand, David. Tracking the Number of People in NYC Homeless Shelters in 2022. CITY LIMITS. (January 10, 2022). Available at:  https://citylimits.org/2022/01/10/tracking-the-number-of-people-in-nyc-homeless-shelters-in-2022/#:~:text=New%20York%20City%20has%20five,to%20publish%20a%20daily%20census.]  [4:  NY City Office of the Comptroller. “Accounting for Asylum Seeker Services.” Accessed on December 7, 2023. Available at: https://comptroller.nyc.gov/services/for-the-public/accounting-for-asylum-seeker-services/asylum-seeker-census/. ]  [5:  Id.] 

 According to the New York State Office of Temporary and Disability Assistance (OTDA) regulations, a shelter operator must provide meals that are balanced, nutritious and adequate in amount and content to meet the dietary needs of residents.[footnoteRef:6] For operators of adult facilities, at a minimum, breakfast and an evening meal are required to be served at regularly scheduled times, but shelters run by a local department of social services must serve three meals a day.[footnoteRef:7] For family shelters, provision must be made to ensure that residents can conveniently obtain three well-balanced meals daily.[footnoteRef:8] In addition, special medically-prescribed dietary or nutritional needs for adults or children must be accommodated.[footnoteRef:9]  [6:  NYCRR Title 18, Parts 491.9 and 900.13]  [7:  NYCRR Title 18, Part 491.9]  [8:  NYCRR Title 18, Part 900.13]  [9:  NYCRR Title 18, Part 900.13] 

The food served by city agencies must comply with specific standards of health and nutrition.[footnoteRef:10] New York City shelter residents have the right to meals that are healthy, meet dietary needs, and are served in clean environments.[footnoteRef:11] Although some shelter sites may prepare their own food, others rely on contracted services to provide for their residents.[footnoteRef:12] Additionally, New York City has committed to the Good Food Purchasing framework which directs food purchasing to follow healthy and sustainable food practices.[footnoteRef:13] [10:  Mayor’s Office of Food Policy. New York City Food Standards. Accessed on December 5, 2023. available at: https://www.nyc.gov/site/foodpolicy/governance-initiatives/nyc-food-standards.page. ]  [11:  Office of the New York State Comptroller. Oversight of Certified Homeless Shelter Food Services. (October 29, 2018), available at: https://www.osc.ny.gov/state-agencies/audits/2018/10/29/oversight-certified-homeless-shelter-food-services#:~:text=Background,the%20dietary%20needs%20of%20residents. ]  [12:  Id. ]  [13:  NYC Health. New York City Food Standards Meals and Snacks Purchased and Served. Mayor’s Office of Food Policy. Accessed on December 5, 2023. Available at: https://www.nyc.gov/assets/doh/downloads/pdf/cardio/cardio-meals-snacks-standards.pdf.] 

A. Emergency Procurements
Contracting services are strictly governed by New York State’s General Municipal Law § 103 (GML 103), which requires contracting agencies in most cases to award contracts to the “lowest responsible bidder” that responds to an agency solicitation for goods or services, and is typically selected via a competitive sealed bid.[footnoteRef:14] The emergency procurements provision of GML 103 authorizes contracting agencies to forego competitive sealed bidding in the case of a “public emergency … requir[ing] immediate action which cannot await competitive bidding.”[footnoteRef:15] The City Charter also authorizes emergency procurements in cases of “unforeseen danger to life, safety, property or a necessary service,” and with the prior approval of the Comptroller and the Corporation Counsel.[footnoteRef:16] [14:  See N.Y. Gen. Mun. § 103]  [15:  N.Y. Gen. Mun. § 103(4)]  [16:  N.Y.C. Charter § 315] 

On July 29, 2022, Mayor Adams issued an emergency declaration to expedite contracts to set up an Asylum Seeker Service Referral Center, house migrants, and provide a range of additional services.[footnoteRef:17] On October 7, 2022 Mayor Adams made an additional emergency declaration directing contracting agencies to direct their efforts toward constructing and operating HERRCs, including providing basic shelter services such as food.[footnoteRef:18]  [17:  Office of the Mayor, “Mayor Adams Announces Emergency Procurement Declaration to Rapidly Procure Shelter, Services for Asylum Seekers,” 8/1/2022, https://www.nyc.gov/office-of-the-mayor/news/558-22/mayor-adams-emergency-procurement-declaration-rapidly-procure-shelter-services-for ]  [18:  Office of the Mayor, “As City Anticipates Surpassing Highest Recorded Shelter Census, Mayor Adams Declares Asylum State of Emergency,” 10/7/2022, https://www.nyc.gov/office-of-the-mayor/news/728-22/as-city-anticipates-surpassing-highest-recorded-shelter-census-mayor-adams-declares-asylum-seeker#/0 ] 

On November 30, 2023, New York City Comptroller Brad Lander revoked the blanket emergency contracting authority previously granted to Mayor Adams to enter agreements related to services for migrants, including food procurement deals for shelters.[footnoteRef:19] This decision requires the Adams administration to now receive approval on a case-by-case basis from the Comptroller's office before finalizing any new migrant shelter food contracts.[footnoteRef:20] [19:  Root, Jay. Mayor Adams Loses Emergency Power to Spend Freely on Migrants. (December 4, 2023). Available at: https://www.nytimes.com/2023/12/04/nyregion/eric-adams-migrant-contracts.html.]  [20:  See id.] 

The Comptroller's office stated this change was made due to "extensive failures” from the administration to report on several subcontractors hired to address the migrant crisis, despite problems that surfaced with many of them.[footnoteRef:21] The Comptroller also cited lack of transparency and oversight issues identified in the city's $1.7 billion in migrant-related spending since the Mayor’s emergency declaration.[footnoteRef:22] [21:  Id. ]  [22:  See id.] 

The rationale provided for requiring individual contract authorization is to conduct faster reviews of agreements to safeguard the fiscal health and integrity of the City.[footnoteRef:23] The Comptroller has said this return to an individualized approach to contract evaluation will enable a more thorough assessment of contracting related to the migrant crisis.[footnoteRef:24] [23:  See id.]  [24:  Supra note 18] 

B. Food Procurement Contracts
Through its contracting budget and direct purchasing, the City procures food and service programs to provide food that meets high nutritional standards that are regionally sourced when possible.[footnoteRef:25] In addition to the direct purchase of food, several agencies indirectly purchase food through the services offered by non-profit providers[footnoteRef:26]. Examples include shelter providers purchasing meals for homeless individuals as a part of the Department of Homeless Services contracts.[footnoteRef:27] While the Council can easily identify the total value of the contracts, it is unclear what percentage of the total amount directly goes to the purchasing of food. Additionally, these contracts do not mandate that providers report if the food is locally sourced from within New York State. [footnoteRef:28] [25:  See “Food Metrics Report: 2019” Mayor’s Office of Food Policy available at  https://www1.nyc.gov/assets/foodpolicy/downloads/pdf/Food-Policy-Report-2019.pdf]  [26:  Food Policy Standard, Mayor’s Office of Contracts available at   https://www.nyc.gov/site/mocs/regulations/food-policy-standards.page ]  [27:  Repasy K, Ilieva RT, Willingham C, Bringing the Good Food Purchasing Program to New York City: Barriers and Facilitators for Select Institutions. CUNY Urban Food Policy Institute, New York, 2019.]  [28:  NYC Local Law 50 of 2011 available at   https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=828460&GUID=8B484573-3BE2-4A2D-8C13-425453936D04&Options=ID|Text|&Search=food ] 

Shelters for Migrants and Asylum Seekers
At a previous Contracts Committee hearing on March 3, 2023, The Department of Homeless Services (DHS) outlined existing efforts to provide adequate food across shelters while meeting health standards.[footnoteRef:29] DHS noted that it directly holds some food services contracts, including several with minority- and women- owned businesses (M/WBEs), but most shelters rely on subcontracts through nonprofit food service providers.[footnoteRef:30] These providers use a standard bidding process and menus are approved by a DHS nutritionist to adhere to nutritional guidelines.[footnoteRef:31]   [29:  See Testimony of DHS Commissioner Park at Contracts Committee Hearing (March 3, 2023) available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6030532&GUID=95F6929F-5854-45CA-AA3E-5610C890E2F6]  [30:  See id.]  [31:  See id.] 

According to DHS, there are several factors that account for differing per diem meal rates at each shelter, ranging from $6.00 - $14.00 per person per meal among sites, including physical space, provider models, and economies of scale.[footnoteRef:32] While the format of the meal program varies by location, DHS claims that its focus remains on consistent food access and quality.[footnoteRef:33] Unfortunately several meal contractors were unable to deliver appropriate meals due to rapid emergency shelter openings that required DHS-coordinated services until the contracted nonprofits could assume operations.[footnoteRef:34]  [32:  See id.]  [33:  See id]  [34:  See id.] 

Standards of Shelter Food
Standards of shelter food have also come into question over the years. According to reports from shelters housing migrants and asylum seekers across the city, residents have been served food that is spoiled, not nutritionally adequate, or raw.[footnoteRef:35] Additionally, there have been reports of food not meeting certain medical needs.[footnoteRef:36] A pediatrician serving migrant children shared that the children in their care have had difficulty adjusting to the food in shelters, resulting in nausea, vomiting, and other gastrointestinal issues. [footnoteRef:37] In one instance, children almost immediately became sick after ingesting food from the shelter and some had to be hospitalized.[footnoteRef:38] Complaints of gastrointestinal issues and meagre rations have also been reported for adult residents.[footnoteRef:39] Unfortunately, spoiled and rotten food is not new for shelter residents. In 2019, multiple shelter residents became violently ill after eating expired chicken salad.[footnoteRef:40]  [35:  Russo, Melissa. Migrants Complain of ’Rotten’ NYC Shelter Meals-But Mayor Implies They’re Just Picky. NBC NEW YORK. (January 13, 2023). Available at: https://www.nbcnewyork.com/investigations/migrant-crisis/migrants-complain-of-rotten-nyc-shelter-meals-but-mayor-implies-theyre-just-picky/4046902/ ]  [36:  Id. ]  [37:  Id. ]  [38:  Hogan, Gwynne. Migrants Walk Out of Shelter After Spoiled Food Sickens Kids, Again. THE CITY. (July 19, 2023). Available at: https://www.thecity.nyc/2023/07/19/migrants-shelter-food-poisoning-sick-kids/. ]  [39:  Lach, Eric. The Luxury Office Development That Became A Horrific Migrant Shelter. (October 13, 2023). Available at: https://www.newyorker.com/news/our-local-correspondents/the-luxury-office-development-that-became-a-horrific-migrant-shelter,.  ]  [40:  Martinez, Erika, Graham Rayman, and Trevor Boyer. Chicken Salad Surprise: NYC  shelter served rotten chicken salad, sickening at least six people. (October 31, 2019). Available at:  https://www.nydailynews.com/2019/10/31/chicken-salad-surprise-nyc-shelter-served-rotten-chicken-salad-sickening-at-least-six-people/ ] 

Mayor’s Office of Food Policy (MOFP)
The Mayor’s Office of Food Policy’s mission is to “increase food security, promote access to and consumption of healthy foods, and support economic opportunity and environmental sustainability in the food system.”[footnoteRef:41]  The Office is responsible for monitoring the food landscape across New York City agencies, coordinating relevant interagency initiatives, like Good Food Purchasing, and leading city food policy.[footnoteRef:42] New York City agencies purchase nearly $500 million yearly on food.[footnoteRef:43] [41:  Mayor’s Office of Food Policy. About. Accessed on December 5, 2023. Available at: https://www.nyc.gov/site/foodpolicy/about/about.page ]  [42:  Supra note 1 ]  [43:  Id.] 

Currently, MOFP coordinates institutional procurement of food and food services. According to 2022 data, ten city agencies, administer over 192,000,000 meals and snacks annually, with H+H serving almost 6 million meals and snacks and DHS serving over 16 million meals and snacks.[footnoteRef:44] City-contracted food is also distributed “directly or through nonprofit partners in homeless shelters, childcare centers, correctional facilities, and public hospitals.”[footnoteRef:45]  In addition, the city applies several strategies for using these procurement guidelines to promote awarding contracts to minority and women-owned enterprises, improve energy efficiency and maximize utilization of recycled products.[footnoteRef:46]   [44:  Mayor’s Office of Food Policy. Food Metrics Report 2022. Accessed on December 5, 2023. Available at: https://www.nyc.gov/assets/foodpolicy/downloads/pdf/Food%20Metrics%20Report%20FY%202022_FINAL.pdf.]  [45:  Supra note 26]  [46:  Id.  ] 

MOFP is also responsible for overseeing the good food purchasing program (“GFFP”).[footnoteRef:47] This program is a “framework that helps institutions better understand the source of the food they purchase” to leverage contracting for large-scale food purchases to support five core values including, local economies, environmental sustainability, valued workforce, animal welfare, and nutrition.[footnoteRef:48] In 2017, New York City's Office of School Food and Nutrition Services enrolled in the program and in 2019 GFFP was expanded citywide across all food programs.[footnoteRef:49] Under the transparency commitment of this program, MOFP publishes details regarding the food City agencies buy, prepare, and serve.[footnoteRef:50] City agencies that provide food are expected to align their purchasing with the Good Food Purchasing framework, whenever possible.[footnoteRef:51] [47:  Supra note 43 ]  [48:  Supra note 1]  [49:  Id.]  [50:  Mayor’s Office of Food Policy. Good Food Purchasing (GFP) Dashboard. Accessed on December 5, 2023. Available at: https://www.nyc.gov/site/foodpolicy/good-food-purchasing/citywidedata.page ]  [51:  Supra note 43] 

The Good Food Purchasing Program
In 2011, the City Council passed Local Law 50 (“Local Law 50 of 2011”), which encouraged city agencies and vendors to purchase food products grown or produced in New York State by establishing specific procurement tools favoring such food products. 
Local Law 50 aims to provide New Yorkers with fresh and healthy food that is sustainably produced and transported.[footnoteRef:52] Accordingly, where practicable, city agencies should afford a preference to New York State food products in their purchasing decisions. Pursuant to Local Law 50 of 2011, required solicitation guidelines apply to any solicitation valued at more than $100,000 for food or food-related services (e.g., catering), and to any solicitation for social services through which more than $100,000 of food would be purchased annually in fulfillment of the contract.[footnoteRef:53]   [52:  See Local Law 50, supra note 1.]  [53:  See N.Y.C. Mayor’s Office of Contract Services, NEW YORK STATE FOOD PURCHASING GUIDELINES, available at https://www1.nyc.gov/site/mocs/legal-forms/food-policy-standards.page] 

The Good Food Purchasing Program (“GFPP”) would assist City agencies in achieving those sustainable food purchasing goals.[footnoteRef:54] The GFPP is a metric-based, flexible framework that promotes five core values in food purchasing:  [54:  See Center For Good Food Purchasing, “The Good Food Purchasing Values,” https://goodfoodpurchasing.org/program-overview/, last accessed Jun 21, 2022.] 

1. Local Economies: Support small, diverse, family and cooperatively owned, and mid-sized agricultural and food processing operations within the local area or region.
2. Environmental Sustainability: Sourcing from producers that employ sustainable production systems that reduce or eliminate synthetic pesticides and fertilizers. The aim is to also avoid the use of hormones as well as the routine administration of antibiotics and use of genetically engineered foods. Furthermore, the focus on environmental sustainability will help conserve soil and water and protect and enhance wildlife habitats and biodiversity. This in turn will hopefully reduce water consumption, food waste and greenhouse gas emissions while reducing the food production’s carbon footprint. 
3. Valued Workforce: Provide safe and healthy working conditions and fair compensation for all food chain workers and producers from production to consumption.
4. Animal Welfare: Provide humane care for farm animals by improving overall wellbeing through better rearing practices and/or reducing total numbers raised to be sourced for food.
5. Nutrition: Promoting health and well-being by offering generous portions of vegetables, fruit, whole grains and minimally processed foods, while reducing salt, added sugars, saturated fats, and red meat consumption, and eliminating artificial additives. In addition to the nutritional components, GFFP seeks to improve equity, affordability, accessibility, and consumption of high quality culturally relevant “Good Food” in city communities.[footnoteRef:55]  [55:  Supra note 26] 

C. Food Procurement Engagement with Small Businesses
i. Rethink Food 
Over the last two years, New York City has seen an influx of asylum seekers and migrants seeking care.[footnoteRef:56] This influx has resulted in the creation of over 200 emergency shelters, including shelters, called Humanitarian Emergency Response and Relief Centers (“HERRCs”), run by New York City Health and Hospitals (“H+H”).[footnoteRef:57] [footnoteRef:58] According to an H+H Report to the Board of Directors, HERRCs have contracted food services through Rethink Food NYC.[footnoteRef:59] Rethink Food’s mission involves connecting community-based organizations with local food sector businesses.[footnoteRef:60] Through H+H’s contract with Rethink Food, New York City small businesses are engaged with food procurement for city shelters serving asylum seekers and migrants. [footnoteRef:61] [56:  NYC Mayor’s Office. Deputy Mayor Williams-Isom Holds Briefing on Asylum Seeker Response. YOUTUBE. (October 4, 2023) Available at https://www.youtube.com/watch?v=yM6XT0b3G7s. ]  [57:  Id.]  [58:  NYC Office of the Mayor. Mayor Adams Announces Humanitarian Emergency Response and Relief Centers to Further Support Asylum Seekers Entering NYC. (September 22, 2022). Available at: https://www.nyc.gov/office-of-the-mayor/news/695-22/mayor-adams-humanitarian-emergency-response-relief-centers-further-support-asylum. ]  [59:  Katz, Mitchell H. Report to the Board of Directors-March 2023. NYC Health +Hospitals. (March 30, 2023). Available at: https://www.nychealthandhospitals.org/report-to-the-board-of-directors-mar-2023/ ]  [60:  Rethink Food. Rethink Food Home Page. Accessed on December 5, 2023. Available at https://www.rethinkfood.org/. ]  [61:  Supra note 17; Id.] 

ii. Food Forward Plan
Last year, MOFP released a report on Food Forward NYC, a 10-year food policy plan.[footnoteRef:62] The plan identified the challenges, landscape, and goals for food expenditures and policies in New York City, including details on small businesses.[footnoteRef:63] The plan indicated that the food economy of New York City encompasses roughly 500,000 jobs and more than 40,000 businesses, most of which are small businesses.[footnoteRef:64] Additionally, the plan noted the difficulty of maintaining a food business because of complex regulatory requirements and low profit margins.[footnoteRef:65] The plan indicates several goals for supporting food businesses, vendors and local food sources, including cutting red tape, making city procurement process and bids on city food contracts more accessible, and increasing the city’s share of food purchased from local or regional sources.[footnoteRef:66] The plan also notes a goal for New York City’s food future to reconfigure ”how the City sources food including seeking legislative change to incorporate social policy goals into food procurement.”[footnoteRef:67] [62:  Supra note 1]  [63:  Id.]  [64:  Id.]  [65:  Id.]  [66:  Id.]  [67:  Id.] 

III. LEGISLATIVE ANALYSIS
Int. No. 964-2023 - A Local Law to amend the New York city charter, in relation to the winterization of farmers' markets
This bill would require the Mayor’s Office of Food Policy to develop and implement a plan to prepare farmers’ markets in the city for use in winter weather. Specifically, it would require the Director of Food Policy to develop and implement a plan to prepare City farmers' markets for use during winter. This would involve taking measures to enable the functioning of farmers' markets during cold weather months. The bill gives the administration 120 days after enactment to take the necessary steps for carrying out this requirement.
IV. CONCLUSION
The Committee on Contracts, jointly with the Committee on Oversight and Investigations, previously held a hearing regarding emergency contracts for services to asylum seekers and migrants, which included contracts for food. This hearing serves as an opportunity revisit emergency food contracting for shelters serving asylum seekers and migrants, the differences between food procurement contracts at HERRCs and DHS run shelters, and how small businesses are engaged in these food procurement contracts. At the hearing the committees also look forward to discussion regarding challenges and opportunities engaging local food businesses in the food procurement contracts for city shelters, as well as analyzing Int. No. 964-2023 to identify the challenges of developing a plan to winterize farmers’ markets. 
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Int. No. 964

By Council Members Joseph, Louis, Schulman, Marte, Restler, Abreu and Gutiérrez

..Title
A Local Law to amend the New York city charter, in relation to the winterization of farmers’ markets
..Body
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision c of Section 20-i of Chapter 1 of the New York city charter, as amended by local law 40 for the year 2020, is amended to read as follows:
c. Powers and duties. The director shall have the power and duty to:
1. Provide recommendations to the mayor and agencies regarding food policy;
2. Coordinate multi-agency initiatives relating to food policy; 
3. Perform outreach to food policy advocates, community based organizations, academic institutions, and other entities to advance the city’s food policy; [and]
4. Support initiatives that are designed to promote access to healthy food, including but not limited to initiatives designed to promote healthy food access for communities that have historically had inequitable access to healthy foods due to economic, racial, or environmental factors; and
5. Develop and implement a plan to prepare farmers’ markets in the city for use in winter weather.
	§ 2.  This local law takes effect 120 days after it becomes law, except that the mayor’s office or any agency designated by the mayor shall take such measures as are necessary for the implementation of this local law before such date.
Session 12
ARP
LS # 11859
2/14/23 
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