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Introduction


On October 13, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider Int. No. 405, Int. No. 695 and Int. No. 795. The Committee expects to receive testimony from representatives of the Department of Buildings (DOB), the Department of Transportation (DOT), property owners, bicycling advocates and other interested members of the public.
Background


Local Law 52 for the Year 2009, commonly referred to as the “Bicycle Access to Buildings Law,” required owners, managers or other persons in control of a commercial office building with at least one freight elevator to, upon a tenant’s request for bicycle access, file a Bicycle Access Plan or Exception Request with DOT. The plan must be completed and implemented within 30 days of the tenant’s request. An Exception Request can be made if: (1) the building's freight elevator is not available for use because unique circumstances exist involving substantial safety risks directly related to the use of such elevator; or (2) there is sufficient, secure, alternate, no-cost bicycle parking available indoors or in a covered off-street location and such parking is either on the premises or within three blocks or 750 feet of such premises, whichever is less.


Int. No. 405 and Int. No. 795 would expand the requirements set forth in the Bicycle Access to Buildings Law by requiring that office buildings provide foldable bicycle access in passenger elevators and by clarifying certain provisions related to bicycle access through freight elevators, respectively.


Int. No. 695 would give tenants in residential buildings the right to use building elevators to transport their bicycles to and from their apartments.
Int. No. 405

Int. No. 405 would require that office buildings provide foldable bicycle access in passenger elevators. Currently, certain office buildings are required to provide bicycle access only in freight elevators.

Section one of Int. No. 405 would amend section 28-504.1 of the administrative code to require office buildings that are not required to provide bicycle parking pursuant to the zoning resolution of the city of New York to provide foldable bicycle access in passenger elevators.

Section two of Int. No. 405 would amend section 28-504.3 of the administrative code to require that bicycle access plans provide for making passenger elevators available for foldable bicycles.


Section three of Int. No. 405 would also amend section 28-504.3 of the administrative code to require that new bicycle access plans include information regarding foldable bicycle access in passenger elevators and that existing bicycle access plans be amended to include such information. 

Section four of Int. No. 405 contains the enactment clause and provides that this local law takes effect immediately.
Int. No. 695
Int. No. 695 would require owners of residential buildings to allow tenants or subtenants to use building elevators to transport their bicycles to and from their apartments. 

Section one of Int. No. 695 would amend section 28-201.2.3 of the administrative code to make it a lesser violation to violate certain provisions of article 505 of chapter 5 of title 28 of the administrative code relating to providing bicycle access for elevators in residential buildings.
Section two of Int. No. 695 would amend chapter 5 of title 28 of the administrative code by adding a new article 505 entitled “Bicycle Access for Elevators in Residential Buildings.” 

Such article would require the owner of a residential building to allow tenants or subtenants to use building elevators, including passenger and freight elevators, to transport their bicycles to and from their apartments. Further, the article includes certain exceptions. Bicycle access need not be allowed in the following cases: if the elevator is not available because of an emergency or is undergoing maintenance and repair; if the elevator is not compliant with the building code or any applicable safety rules; if transporting bicycles in the elevator would impede ingress or egress; or if the elevator does not provide access to apartments. 
Next, the article declares that lease provisions that restrict access are void as against public policy. The article also clarifies that lease agreements executed on or before the effective date of the local law will not be deemed invalid, but any such restrictions in them shall be unenforceable. 
Section three of Int. No.  795 contains the enactment clause and provides that the local law take effect 120 days after its enactment, except that DOB may take measures necessary for its implementation (e.g. promulgating rules) before the effective date.

Int. No. 795

Int. No. 795 would clarify the bicycle access requirements for office buildings. 


Section one of Int. No. 795 would amend subdivision 2 of section 28-504.3 of the administrative code to require that tenants in office buildings be allowed to bring their bicycles into the buildings and use freight elevators the same as ordinary freight. Further, where freight is provided unescorted access to freight elevators, the same would be allowed for bicycles. Such tenants would also be allowed to use available passenger elevators to exit the building with their bicycles if the freight elevator is shut down or not usable. 


Section two of Int. No. 795 would also amend section 28-504.3 to add a new subdivision which would require that new bicycle access plans include the aforementioned information regarding bicycle access in office buildings and that existing bicycle access plans be amended to include such information.

Section three of Int. No. 795 contains the enactment clause and provides that this local law takes effect immediately.
Int. No. 405

By Council Members Rosenthal, Mendez, Rodriguez, Lander, Menchaca, Reynoso, Levin, Miller and Levine (by request of the Manhattan Borough President)

..Title

A Local Law to amend the administrative code city of New York, in relation to foldable bicycle access in passenger elevators.
..Body

Be it enacted by the Council as follows:

Section 1. Section 28-504.1 of the administrative code of the city of New York is amended to read as follows:
§28-504.1 Applicability.  This article shall apply to buildings, the main occupancy of which is offices, that (i) are in existence on the effective date of this article, or for which a permit has been issued but which have not yet been completed, and (ii) are not subject to the bicycle parking provisions of sections 25-80, 36-70 and 44-60 of the zoning resolution of the city of New York, and (iii) have either (a) a passenger elevator, or (b) a freight elevator that either complies with ASME 17.1 with regard to the carrying of passengers on freight elevators, as referenced in chapter thirty-five of the New York city building code, or is operated by a freight elevator operator[, and (iii) are not subject to the bicycle parking provisions of sections 25-80, 36-70 and 44-60 of the zoning resolution of the city of New York].  It shall be presumed that if a freight elevator is available for carrying freight, it is available for carrying bicycles.  It shall also be presumed that if a passenger elevator is available for carrying passengers, it is available for carrying bicycles specifically designed to fold up into a compact assembly that are fully folded.
§ 2.  Subdivision 2 of section 28-504.3 of the administrative code of the city of New York is amended to read as follows:
2.  A plan shall be completed on a form provided by the department of transportation and shall include, at a minimum: the location of entrances; route to freight elevators that accommodate bicycle access; the route to a designated area for bicycle parking on an accessible level if such bicycle parking is made available; and such other information as the department may require.  The plan shall provide that bicycle access is available, at a minimum, during the regular operating hours of the freight elevator, if such freight elevator is used for bicycle access in such building. The plan shall also provide, at a minimum, that access be made available to passenger elevators for bicycles specifically designed to fold up into a compact assembly that are fully folded.  Bicycle access shall be granted to the requesting tenant or subtenant and its employees in accordance with such plan.  
§ 3.  Section 28-504.3 of the administrative code of the city of New York is amended to add a new subdivision 4 to read as follows:
4. All plans filed subsequent to January 1, 2015, shall include the minimum requirements in subdivision 2 of this section upon filing; all plans filed prior to January 1, 2015, shall be amended to include the minimum requirements in subdivision 2 of this section as applicable and such amended plan shall be filed on or before July 1, 2015.
§ 4. This local law shall take effect immediately upon enactment.
ARP
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Int. No. 695
By Council Member Rodriguez, Reynoso, Menchaca, Lander, Rosenthal, Kallos, Arroyo, Chin, Koo, Levin, Miller and Levine
..Title
A Local Law to amend the administrative code of the city of New York, in relation to bicycle access for elevators in residential buildings.

..Body

Be it enacted by the Council as follows:

Section 1. Section 28-201.2.3 of chapter 2 of title 28 of the administrative code of the city of New York is amended by adding a new item 2 to read as follows:
2. A violation of section 28-505.1 or 28-505.2 of this code.
§ 2. Chapter 5 of Title 28 of the administrative code of the city of New York is amended by adding a new Article 505 to read as follows:
ARTICLE 505
BICYCLE ACCESS FOR ELEVATORS IN RESIDENTIAL BUILDINGS
§ 28-505.1 Requirement to allow bicycle access.
§ 28-505.2 Lease provisions void as against public policy.

§ 28-505.3 Enforcement.

§ 28-505.1 Requirement to allow bicycle access. The owner of a building containing space classified in occupancy group R shall allow tenants or subtenants of dwelling units therein to use each building elevator to transport bicycles to and from their dwelling units. This article shall apply to both passenger and freight elevators.

Exception: Bicycle access need not be allowed for a building elevator in the following cases:

1. The building elevator is not available because of an emergency or because it is undergoing maintenance or repair; 

2. The building elevator is not compliant with chapter 30 of the New York city building code or any other applicable law or rule concerning the safety of such elevator;

3. Transporting bicycles in the building elevator would impede ingress or egress to such building as determined in accordance with rules promulgated by the department in consultation with the fire department; or

4. The building elevator does not provide access to a dwelling unit.   

§ 28-505.2 Lease provisions void as against public policy. It shall be unlawful for an owner, by express terms in a lease or otherwise, to restrict a tenant or subtenant’s rights as provided in this article. Any such restriction shall be unenforceable and deemed void as against public policy.

Exception: Leases executed on or before the effective date of the local law adding this section that contain restrictions on a tenant or subtenant’s rights as provided in this article shall not be deemed to be in violation of this section, but such restrictions shall be unenforceable and deemed void as against public policy.  

§ 28-505.3 Enforcement. A violation of this article shall be classified as a lesser violation, and shall be subject to applicable penalties under chapter 2 of this title.

§ 3. This local law shall take effect 120 days after enactment, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
FM
LS #2707
2/23/2015 12:36 PM
Int. No. 795

By Council Members Williams, Lander, Rodriguez, Reynoso, Menchaca, Rosenthal, Kallos, Levin, Levine, Miller, Chin, Arroyo, Johnson, Koo and Mendez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to clarifying bicycle access in office buildings.

..Body

Be it enacted by the Council as follows: 

Section 1. Subdivision 2 of section 28-504.3 of the administrative code of the city of New York is amended to read as follows: 

2. A plan shall be completed on a form provided by the department of transportation and shall include, at a minimum: the location of entrances; route to freight elevators that accommodate bicycle access, provided that all bicycles shall be allowed to be rolled over any surface and at all locations freight is allowed in the building and shall have the same route to travel as freight to the freight elevator to the extent practicable; the route to a designated area for bicycle parking on an accessible level if such bicycle parking is made available, provided that no such plans shall contain a requirement that building personnel be required to escort a person bringing in a bicycle where no escort is required for individuals transporting freight or otherwise using the freight elevator to make deliveries to such building ; and such other information as the department may require.  The plan shall provide that bicycle access is available, [at a minimum,] through the freight elevator during the regular operating hours of the freight elevator, if such freight elevator is used for bicycle access in such building, and through passenger elevators for bicycles being taken out of such building during the time that the freight elevator is shut down or not used for bicycle access in such building and where one or more passenger elevators is operational.  Bicycle access shall be granted to the requesting tenant or subtenant and its employees in accordance with such plan.  
§2. Section 28-504.3 of the administrative code of the city of New York is amended to add a new subdivision four to read as follows:

4. All plans filed subsequent to January 1, 2016 shall include the minimum requirements in subdivision 2 of this section upon filing; all plans filed prior to January 1, 2016 shall be amended to include the minimum requirements in subdivision 2 of this section as applicable and such amended plan shall be filed on or before July 1, 2016.

§3. This local law shall take effect immediately upon enactment.
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