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Communication from the Mayor (Michael R. Bloomberg) - Mayor’s veto and disapproval message of Introductory Number 867-A.
Introduction
On January 28, 2014, the Environmental Protection Committee, chaired by Council Member Donovan Richards, will consider Proposed Int. No. 867-A, “A Local Law to amend the Administrative Code of the City of New York, in relation to the creation of a voluntary master environmental hazard remediation technician registration program” and to file the veto message of Mayor Michael Bloomberg, M7.  
An initial hearing on this item was held on December 9, 2013, during which testimony was received from the Department of Environmental Protection (DEP or Department), the Department of Health and Mental Hygiene (DOHMH), the Real Estate Board of New York, the Environmental Contractors Association, the Council of Cooperatives and Condominiums, the Mason Tenders and the New York State Association for Affordable Housing. Amendments to the bill were made following this initial hearing.  
On December 17, 2013, the Committee passed a revised version of the bill which was then passed by the Council on December 19, 2013.

On December 27, 2013, Mayor Michael Bloomberg issued a disapproval message vetoing the legislation (see attached). That veto message was formally received by the City Council at its January 8, 2014, stated meeting. 
The question before the Committee today is whether Proposed Int. No. 867-A should be re-passed notwithstanding the objections of the Mayor.
Background


Poor indoor air quality has been linked to an increased prevalence of a variety of respiratory diseases.
 For example, Americans spend up to 90 percent of their time indoors,
 and indoor allergens and irritants can play a significant role in triggering asthma attacks and other respiratory problems.
 In fact, nationwide asthma prevalence increased from 7.3 percent in 2001 to 8.4 percent in 2010.
 In 2009, 13 percent of New York City children 12 and under—about 177,000—had at some point in their lives been diagnosed with asthma,
 and more than one in eight of these children were exposed to asthma triggers in the home.
 Other respiratory conditions, such as fungal infections, sinusitis and allergic rhinitis also have been linked to poor indoor air quality.


Major adverse environmental events such as flooding or fires can significantly decrease indoor air quality and have negative health impacts on building occupants after waters have receded and fires have been extinguished.
 Water damage after floods may increase the likelihood of mold contamination
 and exposure to pathogens and hazardous non-biological contaminants such as pesticides and heavy metals.
 Likewise, residual fire damage can increase exposure to soot particles, which have been linked to heart attacks, strokes, bronchitis and asthma, among other conditions, due to their microscopic size and ability to penetrate deeply into the lungs.


Ineffective remediation of such environmental hazards can lead to an increase in indoor pollutants by failing to properly address structural damage resulting from fire, flooding or other events. Thus, ineffective remediation may give victims of environmental hazards the false sense that the dangers arising from those hazards have been addressed, while failing to actually decrease those victims’ exposure to potentially harmful conditions. The proposed legislation will create, within the Department of Environmental Protection, a voluntary registration program for master environmental hazard remediation technicians that would require applicants demonstrate the completion of training in various aspects of environmental hazard remediation in order to register under such program.
Summary of Proposed Int. No. 867-A

Proposed Int. No. 867-A would create a voluntary registration program for master environmental hazard remediation technicians. To be eligible to register, an applicant would be required to demonstrate training in certain subjects related to remediation of various environmental hazards through a training provider approved by the Department. The bill would impose a $1,000 minimum fine, per violation, on any person who holds himself or herself out as a master environmental hazard remediation technician but who has not registered with the Department as such. The bill would also authorize the Commissioner of Environmental Protection (“Commissioner”) to set registration and renewal fees; to revoke registrations for negligence, incompetence or legal violations; and in conjunction with the Department of Health and Mental Hygiene to update the courses required for registration in response to developments in the field.
Proposed Int. No. 867-A

Section one of Proposed Int. No. 867-A would amend Title 24 of the Administrative Code of the City of New York (“the Code”) by adding a new Chapter 10, comprising four sections, 24-1000 through 24-1003.

Section 24-1000 would set forth the City’s declaration of policy and express the need for the proposed bill.

Section 24-1001 would define the terms “certificate of completion,” “department approved training provider,” “environmental hazard remediation,” “master environmental hazard remediation technician identification” and “master environmental hazard remediation technician” for purposes of the proposed legislation.


Section 24-1002 would create a master environmental hazard remediation technician registration program.


Subdivision (a) would set forth the minimum requirements for program applicants. Paragraph (1) would require an applicant to be eighteen years or older. Paragraph (2) would require an applicant to have completed various remediation courses through a training provider approved by DEP. Paragraph (3) would require an applicant to also hold and maintain a license or certification in asbestos and lead training from the New York State Department of Labor or the Environmental Protection Agency, respectively. Paragraph (4) would require that an applicant present valid photo identification. Paragraph (5) would require that an applicant pay fees as provided by rule.

Subdivision (b) would provide that a master environmental hazard remediation technician registration would expire four years from the date of issuance or a different date if set by the Commissioner to distribute expiration dates evenly over the course of a year.


Subdivision (c) would make it unlawful for a person to hold himself or herself out as a master environmental hazard remediation technician without being registered by the Department. 

Subdivision (d) would require all applications to be made in the form as well as include the information specified by the Commissioner and that all information in the application is correct and current.

Subdivision (e) would require that applications for renewal of registration be accompanied by the renewal fee and any additional information specified by the Commissioner by rule.

Subdivision (f) would authorize the Commissioner to set the registration and renewal of registration fee.

Subdivision (g) would, after notice and opportunity to be heard, authorize the Commissioner to suspend or revoke any registration upon a finding for fraudulent dealings, negligence, incompetence or failure to comply with the Code or any order, rule or requirement lawfully made by the Commissioner.


Subdivision (h) would authorize the Department in consultation with the Department of Health and Mental Hygiene to periodically review the trainings listed in paragraph 2 of subdivision a of this section to determine if they have become outmoded or superseded. Where new trainings in hazardous environmental remediation become available, the Department after consultation with DOHMH, is further authorized, by rule, to amend or supplement such list.


Subdivision (i) would authorize the Commissioner to audit training programs offered by approved training providers to ensure that they meet Department standards.


Section 24-1003 of the proposed bill would provide that a person or entity that violates any provision of the proposed chapter or any related regulation or order would be subject to a fine of at least $1,000 per violation, returnable to the Environmental Control Board.

Section two of Proposed Int. No. 867-A provides that the law would take effect 180 days after enactment, except that the Commissioner of Environmental Protection would be required to promulgate any rules and take any other measures necessary for its implementation before the effective date.
Changes to Proposed Int. No. 867-A from its initial hearing:
· Technical changes were made throughout the bill for the purposes of clarity and to reorganize text.

· The list of required trainings was revised to exclude training on the New York City Department of Health guidelines on assessment and remediation of fungi in indoor environments as mold remediation is covered in another required course.
· The bill was revised to include the Department of Health and Mental Hygiene as an agency authorized, working with DEP, to review required training subjects referenced in the bill and to amend if necessary, by rule, the trainings required.
Proposed Int. No. 867- A

By Council Members Gennaro, Brewer, Fidler, Gonzalez, James, Palma, Rose, Williams, 
Jackson, Van Bramer, Koppell, Levin and Greenfield
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the creation of a voluntary master environmental hazard remediation technician registration program.

Be it enacted by the Council as follows:

Section 1. Title 24 of the administrative code of the city of New York is amended by adding a new chapter 10 to read as follows: 
Chapter 10

Environmental Hazard Remediation

§ 24-1000. Declaration of Policy.  It is hereby declared that asthma and other respiratory conditions have increased significantly in the United States and that evidence suggests that indoor environments, where most people spend a majority of their time, play an important role in predisposing vulnerable populations to asthma and other respiratory diseases. The National Academy of Sciences found that there was sufficient evidence to establish a causal link between a number of respiratory conditions and the presence of asthma triggers, irritants, pathogens, fungi and mold, including stachybotrys chartarum, soot from severe smoke or fire damage and flood damage, mold or environmental pathogens including bird or bat droppings or potentially infectious materials as defined by 29 CFR 1910, including H1N1, viruses, bacteria, blood borne pathogens, chemical spills, and sewage.  Vulnerable populations such as those with profound immune-suppression, obstructive or cavity lung diseases, allergic rhinoconjunctivitis, asthma exacerbated by moldy materials, pneumonitis, are at particular risk.  A highly trained workforce with skills across individual hazard and remediation method techniques will help to address multiple and common hazards in a safe manner. Further, in times of crisis, both natural and manmade, profiteers and other unscrupulous persons have historically taken advantage of victims. An approved master environmental hazard remediation technician registration program would result in a uniform standard of training that would allow the citizens of New York city to have confidence that environmental hazard remediation is done efficiently, effectively and safely.

Therefore, the council finds that it is in the best interests of the city to create a voluntary master environmental hazard remediation technician registration program which would recognize those who are sufficiently trained to hold themselves out as a master environmental hazard remediation technician.

§ 24-1001. Definitions. For purposes of this chapter, the following terms shall have the following meanings:

“Certificate of completion” means any license, certificate, diploma or other department approved documentation indicating that the applicant has satisfactorily completed department approved trainings by a department approved training provider or providers.

"Department approved training provider" means training programs or courses approved by the department covering topics identified in section 24-1002 of this chapter conducted by a registered New York state department of labor apprenticeship program, or by an educational institution or school chartered, licensed, or registered by the New York state education department, or by the institute of inspection, cleaning, and restoration certification, or any other department approved entity.  Each program or course shall be presented by an instructor or institution authorized by the respective governing authority to conduct such training.  

“Environmental hazard remediation” means the removal, cleaning, sanitizing, treatment or implementation of other preventive actions to eliminate environmental hazards.

 “Master environmental hazard remediation technician identification” means a written document issued by the commissioner certifying that a person is registered with the department pursuant to this chapter.

"Master environmental hazard remediation technician” means a person registered with the department upon successfully presenting to the commissioner current documentation of having successfully completed required environmental remediation training programs or courses from a department approved training provider as evidenced from a certificate of completion.

§ 24-1002. Master Environmental Hazard Remediation Technician Registration Program

a. The department shall establish a program to provide for the voluntary registration of persons as master environmental hazard remediation technicians.  An applicant for such registration shall meet the following qualifications:

(1) Be eighteen years of age or older; 
(2) Have satisfactorily completed all of the following programs or courses through a department approved provider: occupational safety and health administration safety standards for the construction or general industry (minimum 10 hours ); New York state asbestos handler (minimum 32 hours); environmental protection agency lead worker (minimum 16 hours) (lead renovation, repair and painting course shall not be sufficient); hazardous waste operations (minimum 40 hours); microbial remediation (minimum 24 hours); water damage restoration (minimum 20 hours) or institute of inspection cleaning and restoration certification water damage restoration certification (minimum 19 hours); fire damage restoration (minimum 16 hours) or institute of inspection cleaning and restoration certification fire and smoke restoration technician certification (minimum 14 hours); polyychlorinated biphenyls awareness (minimum 4 hours); bloodborne pathogens (minimum 4 hours) and infection control risk assessment (minimum 4 hours).  All course lengths are inclusive of breaks with the exception of the occupational safety and health administration 10 hour course.

(3) All licenses or certifications associated with asbestos handling and lead training must remain current.  No master environmental hazard remediation technician registration will be considered valid if the holder does not possess at all times a valid license from the New York state department of labor for asbestos handling and an environmental protection agency certification in lead; 
(4) Present a valid photo identification; and

(5) Present payment of the appropriate fees as provided by rule. 

b. A master environmental hazard remediation technician registration shall expire four years from the date of issuance or such other date as determined by the commissioner by rule so as to distribute the expiration dates of the registrations evenly over the course of a year.

c. It shall be unlawful for any person to hold himself or herself out as a master environmental hazard remediation technician without being registered with the department pursuant to this chapter. 
d. Each application for the master environmental hazard remediation technician registration program shall be made in such form and shall be accompanied by such information as the commissioner may prescribe by rule. It shall be a condition of the registration that the information in the application is kept correct and current by the applicant.  
e. Applications for renewal of a master environmental hazard remediation technician registration shall be accompanied by the renewal fee and such additional information as the commissioner may require by rule.  

f. The commissioner may charge a fee for registration and renewal of registration as set forth in department rules. 

g. The commissioner, after providing notice and an opportunity to be heard, may suspend or revoke any master environmental hazard remediation technician registration issued under this chapter upon a finding by the department or other governmental agencies of fraudulent dealings, negligence or incompetence, or failure to comply with this code or any order, rule, or requirement lawfully made by the commissioner.

h. The department and the department of health and mental hygiene shall periodically review the trainings listed in paragraph 2 of subdivision a of this section to determine if they have become outmoded or superseded. Should new trainings in hazardous environmental remediation become available, the department after consultation with the department of health and mental hygiene, may by rule amend or supplement such list. 

i. The commissioner may audit training programs provided by approved training providers to ensure that such training programs meet the standards of the department.

§24-1003. Enforcement. Any person or other entity that violates any provision of this chapter or any regulation or order of the commissioner issued pursuant thereto shall be subject to a civil fine of not less than one thousand dollars per violation returnable to the environmental control board.

§2. This local law shall take effect one hundred eighty days after enactment, except that the commissioner of environmental protection shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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