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Oversight—COVID-19 in Immigration Detention Centers



Res. No. _____:   		By Council Member Hanif and the Public Advocate (Mr. Williams)
 
Title:                                      Resolution calling on the New York State Legislature to pass, and the Governor to sign, S. 7373/A. 7099-A, prohibiting governmental entities from entering into agreements to house individuals in immigration detention facilities.
I. 
Introduction
	On February 28, 2022, the Committee on Immigration, chaired by Council Member Shahana Hanif will hold a hearing titled “Oversight—COVID-19 in Immigration Detention Centers.” The Committee will also hear the following legislation: Res. No. ___, sponsored by Council Member Hanif and the Public Advocate (Mr. Williams), in relation to prohibiting governmental entities from entering into agreements to house individuals in immigration detention facilities. The Committee expects to receive testimony from the Mayor’s Office of Immigrant Affairs (MOIA), as well as advocates, legal service providers, and members of the public. 
II. Background
COVID-19
As of February 22, 2022, there have been more than 427,941,055 confirmed COVID-19 cases and more than 5,923,793 deaths worldwide, including more than 80,252,967 cases and more than 963,123 deaths in the United States.[footnoteRef:1] As of February 21, there have been more than 4,889,903 confirmed cases[footnoteRef:2] and more than 54,525 deaths in the State,[footnoteRef:3] including more than 2,272,909 cases and 39,644 confirmed deaths in New York City.[footnoteRef:4] The pandemic is far from over, as several new variants of the SARS-CoV-2 virus have emerged since the initial major worldwide outbreak, and continue to spread at significant levels in the U.S.[footnoteRef:5] Now, as the omicron variant tears through the immigration detention system at unprecedented speed, two years into the pandemic, Immigration and Customs Enforcement (ICE) facilities are arguably no more prepared to deal with the COVID-19 than they were in 2020.[footnoteRef:6] [1:  Worldometer, COVID-19 Coronavirus Pandemic, https://www.worldometers.info/coronavirus/. ]  [2:  NYS DOH COVID-19 Tracker, Persons Tested Positive by County, https://covid19tracker.health.ny.gov/views/NYS-COVID19-Tracker/NYSDOHCOVID-19Tracker-Map?%3Aembed=yes&%3Atoolbar=no&%3Atabs=n.]  [3:  NYS DOH COVID-19 Fatalities Tracker, https://coronavirus.health.ny.gov/fatalities-0 ]  [4:  NYC DOHMH, COVID-19: Data, https://www1.nyc.gov/site/doh/covid/covid-19-data.page. ]  [5:  Daniel C. DeSimone, M.D., COVID-19 variants: What’s the concern?, MAYO CLINIC, Jan. 11, 2022, https://www.mayoclinic.org/diseases-conditions/coronavirus/expert-answers/covid-variant/faq-20505779.]  [6:  Layla M. Razavi, Opinion: Omicron is tearing through ICE facilities. It’s time to release people., San Diego Tribune, Jan. 19, 2022, https://www.sandiegouniontribune.com/opinion/commentary/story/2022-01-19/ice-detainees-covid-19-mass-release. ] 

In March 2020, when the coronavirus pandemic took hold across the country, and everyone was encouraged to stay home and maintain social distance, ICE had 38,000 people detained in its facilities across the country.[footnoteRef:7] Between March and April 2020, after several judges ordered the release of certain immigration detainees, and after much advocacy from human rights, immigrant rights, and public health organizations across the country citing concerns that detention facilities would become incubators for the virus, ICE announced that it would identify and release detainees it considered “vulnerable.”[footnoteRef:8] On March 24, 2020, ICE confirmed the first case of COVID-19 for a person in detention.[footnoteRef:9] To date, there have been 40,358 confirmed COVID-19 cases in ICE detention facilities.[footnoteRef:10] On May 6, Carlos Ernesto Escobar Mejia, a 57-year-old man from El Salvador, died in ICE custody in Southern California, becoming the first person to die in ICE custody after testing positive for COVID-19.[footnoteRef:11] He was unfortunately not the last—to date, ICE has confirmed eleven total detainee deaths from COVID-19.[footnoteRef:12]  [7:  United States: COVID-19 Updates, Global Detention Project, https://www.globaldetentionproject.org/countries/americas/united-states. ]  [8:  Id. ]  [9:  Noelle Smart, et al., One Year Later, We Still Don’t Know How Many People in ICE Detention Have Been Exposed to COVID-19, Vera Institute for Justice, Apr. 8, 2021, https://www.vera.org/blog/one-year-later-we-still-dont-know-how-many-people-in-ice-detention-have-been-exposed-to-covid-19. ]  [10:  ICE Guidance on COVID-19, U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, https://www.ice.gov/coronavirus. ]  [11:  Immigration Detention and Covid-19, Brennan Center For Justice, Mar. 27, 2020, https://www.brennancenter.org/our-work/research-reports/immigration-detention-and-covid-19. ]  [12:  ICE Guidance on COVID-19, supra note 10.] 

ICE practices during the rise of the global COVID-19 pandemic are just the most recent example of the cruelty of the immigration system.[footnoteRef:13] Despite pandemic safety guidelines and multiple lawsuits, ICE’s response was not to release people, but to continue to arrest people and to conduct raids, including in areas that had been deemed a “containment area” to limit the spread of the virus.[footnoteRef:14] For example, ICE caused a COVID-19 outbreak in Farmville Detention Center after it transferred dozens of immigrants in order to transport ICE agents to police a Black Lives Matter protest in Washington, DC.[footnoteRef:15] A study by Detention Watch Network also found that ICE practices contributed to the spread of COVID-19 across the United States.[footnoteRef:16] Within detention centers, ICE failed to implement quarantine procedures for newly detained individuals, leading to outbreaks across facilities.[footnoteRef:17] ICE staff also withheld information from detainees about the virus; often failed to provide soap, hand sanitizer, and personal protective equipment (PPE); failed to implement testing procedures widely after state lockdowns began; and routinely used solitary confinement with limited medical care, sometimes for weeks, as a form of quarantine.[footnoteRef:18] It is also virtually impossible to practice social distancing in detention: people face appalling medical neglect and unsanitary living conditions, while tightly packed in poorly ventilated spaces, and having limited bodily autonomy.[footnoteRef:19] These conditions exacerbate the risk of illness and death for people with preexisting medical conditions.[footnoteRef:20] While several public health experts have repeatedly called for people in ICE custody to be released, particularly given there is a wealth of evidence demonstrating that detention is unnecessary and inhumane, the Biden administration has continued the use of detention during the continuing public health crisis.[footnoteRef:21]  Specifically, after reaching a historic low in early 2021, the total number of people in ICE custody nearly doubled, rising from 14,000 to 27,000 people detained in just a few months.[footnoteRef:22] In fact, between June and July 2021, the number of individuals held in immigration detention grew more than 200 per day.[footnoteRef:23] [13:  Cruelty by Design: Voices of Resistance From Immigration Detention (Feb 2022), Immigrant Defense Project, https://www.immigrantdefenseproject.org/wp-content/uploads/Cruel-By-Design-IDP-CCR-Feb-2022.pdf. ]  [14:  Id. ]  [15:  Id.]  [16:  Id. ]  [17:  Id. ]  [18:  Id.]  [19:  Sophia Gurulé & Abdullah Shihipar, ICE Is Detaining More Immigrants. Covid Is Putting Them in Danger., The Nation, Jan. 25, 2022, https://www.thenation.com/article/society/covid-ice-detention-centers/. ]  [20:  Id.]  [21:  Noelle Smart, et al., supra note 9.]  [22:  Nearl Marquez & Joshua Manson, New Report Shows Decarceration Necessary to Prevent Continued COVID-19 Outbreaks in ICE Detention, UCLA LAW COVID, Jul. 27, 2021, https://uclacovidbehindbars.org/blog/new-report-shows-decarceration-necessary-to-prevent-continued-covid-19-outbreaks-in-ice-detention. ]  [23:  Id. ] 

The omicron variant of the SARS-CoV-2 virus, which was found to be significantly more infectious than previous variants, and reduced the effectiveness of vaccines at stemming transmission, is now tearing through ICE detention centers.[footnoteRef:24] Specifically, since the start of 2022, COVID-19 cases in ICE detention centers have surged by at least 625 percent.[footnoteRef:25] On Thursday, February 17, 2022, 1,766 immigrants were being monitored or isolated at ICE detention facilities due to confirmed coronavirus infections, a more than sixfold jump from January 3, when there were 285 active cases.[footnoteRef:26] The number of detainees with active COVID cases represents 8 percent of the 22,000 immigrants ICE is currently holding in its network of 200 detention centers, county jails, and for-profit prisons.[footnoteRef:27] This sharp increase in infections has renewed concerns about ICE’s detainee vaccination campaign, a significant vaccine refusal rate, frequent facility-to-facility transfers, and the agency’s decision to keep thousands of immigrants with underlying medical conditions in detention.[footnoteRef:28] The frequency of testing in ICE detention centers is unknown, and ICE officials cannot state what percentage of the people they incarcerate are vaccinated against COVID-19.[footnoteRef:29] Similarly, ICE has admitted that there is no nationwide plan to identify people in ICE custody who are eligible for booster shots.[footnoteRef:30] ICE detainees across the country have also reported that they have not been given booster shots despite asking ICE officers for this basic precaution.[footnoteRef:31] [24:  Camilo Montoya-Galvez, Coronavirus infections inside U.S. immigration detention centers surge by 520% in 2022, CBS News, Jan. 14, 2022, https://www.cbsnews.com/news/immigration-detention-covid-cases-surge/. ]  [25:  Sophia Gurulé & Abdullah Shihipar, supra note 19.]  [26:  Camilo Montoya-Galvez, supra note 24.]  [27:  Id.]  [28:  Id.]  [29:  Sophia Gurulé & Abdullah Shihipar, supra note 19.]  [30:  Id.]  [31:  Id.] 

New York’s Immigration Detention Centers
As of November 12, 2021, ICE was no longer holding any detained immigrants in New Jersey county jails for the first time in more than two decades.[footnoteRef:32] This action came as activists battled to keep ICE detention facilities out of the state.[footnoteRef:33] In October 2021, all remaining detained immigrants from the Hudson County Jail and in November 2021 from the Bergen County jail, were either transferred to other facilities, released, or deported.[footnoteRef:34] Most were moved from New Jersey jails to two facilities in New York State: the Orange County Correctional Facility and the Buffalo Service Processing Center.[footnoteRef:35] Advocates and attorneys with the New York Family Unity Project (NYIFUP), which is funded by the New York City Council to provide free legal representation to detained immigrants at the Varick Street Immigration Court in Manhattan, sounded alarms in late January 2022 on the number of detainees at the Orange County facility who are experiencing COVID-19 symptoms, signaling a potential mass outbreak of COVID-19.[footnoteRef:36] Individuals who are currently incarcerated at the facility told NYIFUP providers that “the quarantine section is full, and there are a lot of sick people everywhere” and “correction officers are letting people out of the intake process without knowing their COVID-19 results, so you don’t know who’s sick and who isn’t. We are waiting so long for medical care.”[footnoteRef:37] One NYIFUP client stated that they were told by a staff person at the facility that they did not want to test people because they do not want the numbers to go up.[footnoteRef:38] ICE is also failing to notify the detainees of their results directly.[footnoteRef:39] Advocates have also stated that Orange County jail has also not provided easy access to vaccination or explained booster plans to their clients, and in one instance, a detainee has not been able to get Pfizer’s second dose.[footnoteRef:40] Moreover, advocates state that detainees have only been provided with one surgical mask for the duration of their detention, and none of the clients have been given an N-95 mask, as suggested by the CDC following the eruption of the omicron variant.[footnoteRef:41] [32:  Giulia McDonnell Nieto Del Rio, There Are No Immigrants Left in New Jersey County Jails. Where is ICE Sending Them?, Nov. 18, 2021, https://documentedny.com/2021/11/18/there-are-no-immigrants-left-in-new-jersey-county-jails-heres-where-theyre-being-sent/. ]  [33:  Id.]  [34:  Id.]  [35:  Id.]  [36:  Daniel Parra, Attorneys, Advocates Warn of Possible COVID-19 Outbreak Among Immigrants Detained at NY Facility, City Limits, Jan. 26, 2022, https://citylimits.org/2022/01/26/attorneys-advocates-warn-of-possible-covid-19-outbreak-among-immigrants-detained-at-ny-facility/. ]  [37:  Id.]  [38:  Id.]  [39:  Id.]  [40:  Id.]  [41:  Id.] 

This is not the first time Orange County Correctional Facility has made headlines: ICE detainees there previously made allegations of medical neglect, verbal abuses, retaliation, and disability discrimination, prior to the spread of the omicron variant.[footnoteRef:42] On November 12, 2021, the Immigrant Rights Clinic at NYU School of Law filed a complaint to the Department of Homeland Security’s (DHS) Office for Civil Rights and Civil Liberties Hotline (CRCL) detailing the conditions they say their client—who had been diagnosed with several mental health disorders—had been subjected to.[footnoteRef:43] The complaint specifies that their client has attempted suicide multiple times in detention, and after each incident, Orange County Correctional Facility has reacted by putting him into medical isolation (solitary confinement) without access to a doctor, without mental health treatment, and without access to adequate food, water, or other basic necessities.[footnoteRef:44] There were also several allegations of physical and retaliatory violence committed by corrections officers against immigrant detainees.[footnoteRef:45] On February 16, 2022, approximately 42 detainees at the Orange County Correctional Facility started a hunger strike in protest of the alleged poor conditions and mistreatment by guards.[footnoteRef:46] The detainees claim they have faced racist and abusive treatment by guards, lack of access to medical care, and poor conditions and meals at the jail.[footnoteRef:47]  [42:  Id.]  [43:  Id.]  [44:  Id.]  [45:  Arun Venugopal, Officers moved amid abuse claims at Orange County ICE facility, Gothamist, Feb. 24, 2022, https://gothamist.com/news/officers-moved-amid-abuse-claims-orange-county-ice-facility.  ]  [46:  Graham Rayman, Hunger strike among ICE detainees in upstate jail over conditions; jail officials dispute allegations, NY Daily News, Feb. 17, 2022, https://www.nydailynews.com/new-york/nyc-crime/ny-hunger-strike-immigration-detainees-orange-county-20220217-whmeeubocfanzhatnjh5e7ubci-story.html. ]  [47:  Id.] 

	Complaints have also been filed against ICE in the Rensselaer County Jail, based on egregious living conditions and medical negligence.[footnoteRef:48] For example, Catholic Charities Community Services and other advocacy groups filed a civil rights complaint against the facility on behalf of one detained immigrant and several other women.[footnoteRef:49] The complaint alleged that an officer violently tugged at an immigrant’s shackles as she was being transferred into ICE custody, which caused her to bleed and bruise on her hips, ankles, and wrists.[footnoteRef:50] According to multiple women who had been detained at the facility, medical neglect was an “ongoing systemic problem.”[footnoteRef:51] [48:  Deanna Garcia, Catholic Charities Files Complaint Against Rensselaer County Jail, Documted, Sept. 13, 2021, https://documentedny.com/2021/09/13/catholic-charities-files-complaint-against-rensselaer-county-jail/#:~:text=Catholic%20Charities%20of%20the%20Archdiocese,jail%20and%20several%20other%20women. ]  [49:  Id.]  [50:  Id.]  [51:  Id.] 

III. Conclusion
At today’s hearing, the Committee looks forward to discussing issues related to the COVID-19 pandemic in immigration detention centers, highlighting COVID-19 case rates, the provision of PPE, vaccination efforts, and other policies in the detention centers impacted by the pandemic, such as access to counsel, medical care, use of solitary confinement, and limitations on family visitation. The Committee also looks forward to hearing how the Administration is doing advocacy on this issue, and the services it provides to immigrant New Yorkers who may be detained.  
IV. Legislative Analysis of Res. No. ____
Res. No. ____, by Council Member Hanif and the Public Advocate (Mr. Williams) calls on the New York State Legislature to pass, and the Governor to sign, S. 7373/A. 7099-A, prohibiting governmental entities from entering into agreements to house individuals in immigration detention facilities. The continued use of immigration detention in New York has mobilized immigrant rights activists to push for legislation that would stop ICE from using New York jails.[footnoteRef:52] The New York Dignity Not Detention Act (S7373 Salazar / A7099A Reyes) gets New York out of the business of immigration detention, by prohibiting NY governmental entities from entering into immigration detention contracts and from receiving any payments related to immigration detention; prohibiting NY governmental entities from renewing any existing immigration detention contracts; requiring any NY governmental entities with existing immigration detention contracts to exercise the termination provision in the contract; and prohibiting any person, business, or private entity from owning or operating immigration detention facilities.[footnoteRef:53] This bill would help keep New York families and communities together, protect immigrants from neglect, abuse, and torture inside detention facilities, and maintain New York’s commitment to immigrants’ rights and racial justice by ending incarceration for profit.[footnoteRef:54] [52:  NY Dignity Not Detention Act (S7373 Salazar /A7099A Reyes), https://nydignitynotdetention.org/. ]  [53:  Id.]  [54:  Id.] 





Res. No.

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, S. 7373/A. 7099-A, prohibiting governmental entities from entering into agreements to house individuals in immigration detention facilities.
..Body
 
By Council Member Hanif and the Public Advocate (Mr. Williams)

Whereas, The U.S. Immigration and Customs Enforcement agency (ICE) was created in 2003 under the Department of Homeland Security in response to the September 11 terrorist attacks; and
Whereas, Instead of directing its resources towards preventing terrorism, ICE has allocated most of its $8 billion budget to focus primarily on the detention and removal of undocumented immigrants living in the U.S.; and
Whereas; Section 287(g) of the U.S. Immigration and Nationality Act authorizes the deputizing of local officers to perform the functions of immigration officers, under the direct supervision of ICE; and
Whereas, The Transactional Records Access Clearinghouse reports that since 2003, ICE has issued more than 2.5 million detainer requests to local law enforcement; and
Whereas, In 2017, New York City passed a law prohibiting the use of city resources for immigration enforcement; and
Whereas, The Second Department Appellate Division held in a 2018 lawsuit that police and peace officers have no authority under New York state law to make immigration arrests, including by holding people at the request of ICE who would otherwise be released; and
Whereas, In 2020, the New York Attorney General’s office issued a letter stating that this restriction on police and peace officers applies even where a 287(g) agreement is in place; and
Whereas, the New York Civil Liberties Union reports that local law enforcement across New York State continue to work with immigration authorities and unlawfully hold individuals for ICE; and
Whereas, Entanglement between federal immigration enforcement and local and state entities erodes trust between immigrant communities and local authorities; and
Whereas, Differing local laws and policies about engaging in immigration enforcement has led to confusion and has kept immigrant New Yorkers in fear; and
Whereas, Research from the Center for American Progress published in 2017 showed that counties that restrict local interactions with ICE had lower crime rates while experiencing higher median household incomes, lower unemployment and lower poverty rates; and
Whereas, A 2020 comparative study from the Stanford University Department of Political Science found that countries that disentangled local authorities from federal immigration enforcement experienced decreased deportations without increases in crime; and
Whereas, The Dignity Not Detention Act, S. 7373, introduced by Senator Julia Salazar and pending in the New York State Senate, and companion bill A. 7099-A, introduced by Assembly Member Karines Reyes and pending in the New York State Assembly, would prohibit county jails, correctional facilities and all government entities in New York from entering into detention agreements with ICE, as well as ending any existing contracts and prohibiting any future such agreements; now, therefore, be it
	Resolved, That the Council of the city of New York calls on the New York State Legislature to pass, and the Governor to sign, S. 7373/A. 7099-A, prohibiting governmental entities from entering into agreements to house individuals in immigration detention facilities, and requiring governmental entities to terminate existing contracts for the detention of individuals in immigration detention facilities.
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