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I. INTRODUCTION 
On January 29, 2026, the Committee on Public Safety, chaired by Council Member Oswald Feliz, met to consider whether to recommend the override of the Mayor’s veto of Introduction Number (“Int. No.”) 125-A, sponsored by Council Member Diana Ayala, in relation to prohibiting the police department from collecting DNA from a minor without consent from a parent, legal guardian or attorney; and whether to recommend the Mayor’s veto messages, M 003-2026, be filed.  The Committee recommended the override of the Mayor’s veto and the filing of the Mayor’s veto by a vote of 9 in the affirmative, 1 in the negative and 0 abstentions.
On February 28, 2024, Int. No. 125 was introduced and referred to the Committee on Public Safety (“the Committee”).[footnoteRef:1] On February 24, 2025, the Committee considered testimony on Int. No. 125.[footnoteRef:2] The bill was subsequently amended, and on December 18, 2025, the Committee considered Int. No. 125-A and passed the legislation by a vote of nine in the affirmative, none in the negative, and no abstentions,[footnoteRef:3] and sent it for approval by the full Council. At the Stated Meeting of December 18, 2025, the Council approved the bill by a vote of 42 in the affirmative, six in the negative, and no abstentions.[footnoteRef:4]  [1:  NYC Council Stated Meeting. February 28, 2022. Available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=12715561&GUID=A43FB124-1198-4FBA-8EFA-6D5741E5BEA5. ]  [2:  NYC Council Committee on Public Safety Meeting. February 24, 2025. Available at:  https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1277211&GUID=B7B7A644-7850-418C-A940-7C9A5EE693FC&Options=info|&Search=.]  [3:  NYC Council Committee on Public Safety Meeting. December 18, 2025. Available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1367008&GUID=B881C25F-571B-44AA-B818-D8F74287ED16&Options=info|&Search=. ]  [4:  NYC Council Stated Meeting. December 18, 2025. Available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1368580&GUID=3CECD121-5B0F-4A60-AB63-AB6B0D0BA30B&Options=info|&Search=. ] 

On December 31, 2025, then Mayor Adams issued a message of disapproval for Int. No. 125-A. Pursuant to Section 37(b) of the Charter, the clerk presented the Mayor’s veto messages, M 003-2026, at the next Stated Meeting on January 7, 2026, and it was referred to the Committee.

II. BACKGROUND
a. NYPD Collection of DNA Samples
The Office of Chief Medical Examiner of the City of New York (“OCME”) maintains a database containing DNA profiles collected by NYPD from local crime scenes and criminal suspects.[footnoteRef:5] The NYPD collects DNA samples from criminal suspects through a variety of mechanisms, such as pursuant to a court order or warrant, or when a suspect is asked to consent to have their DNA taken in the course of an investigation. [footnoteRef:6] In other instances, the NYPD collects DNA samples surreptitiously, without the knowledge of the suspect. For example, after detaining a suspect, detectives may offer them a cigarette or a water bottle, and then recover the bottle or cigarette in order to swab the item for DNA samples.[footnoteRef:7] According to the NYPD, samples collected surreptitiously can then be used as a basis for probable cause to obtain a court-ordered sample.[footnoteRef:8]  [5:  See New York City Office of Chief Medical Examiner, “Department of Forensic Biology;” available at: https://www.nyc.gov/site/ocme/services/department-of-forensic-biology.page. ]  [6:  E.g., Jan Ransom and Ashley Southall, “NYPD Detectives Gave a Boy, 12, a Soda. He Landed in a DNA Database,” The New York Times, , August 15 2019, available at: https://www.nytimes.com/2019/08/15/nyregion/nypd-dna-database.html]  [7:  Id.]  [8:  Testimony of NYPD, at hearing before the New York City Council Committee on Public Safety; February 25, 2020; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4320022&GUID=D6C58364-FD4F-44EC-9229-CF530C3EB5B4&Options=&Search.] 

The legality of surreptitious DNA collection has been questioned by court practitioners and academics. The United States Supreme Court has found that taking someone’s DNA constitutes a search within the meaning of the 4th Amendment.[footnoteRef:9] The Court has ruled that a state law authorizing the collection of DNA from a person who is arrested based on probable cause to believe that individual committed certain crimes is constitutional, reasoning that the collection of DNA was lawful as an administrative step incident to a lawful arrest. [footnoteRef:10]  [9:  Maryland v. King, 133 S. Ct. 1958 (2013)]  [10:  Id. ] 

However, the NYPD appears to be collecting DNA after detaining individuals, but prior to formally arresting them, and in some circumstances, without arresting the individual.[footnoteRef:11] The NYPD has maintained that this practice is nevertheless lawful because the water bottle or cigarette butt has constitutes abandoned property.[footnoteRef:12] The Supreme Court has endorsed the practice of warrantless searches of abandoned property, holding that a person gives up their reasonable expectation of privacy by discarding trash.[footnoteRef:13]  However, critics argue that a person who discards an item while being detained, where that detention was designed to procure the discarded item, is substantially different than a person who discards property at home without police intervention.[footnoteRef:14]  [11:  Testimony of NYPD, at hearing before the New York City Council Committee on Public Safety; February 25, 2020; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4320022&GUID=D6C58364-FD4F-44EC-9229-CF530C3EB5B4&Options=&Search.]  [12:  Id. ]  [13:  California v. Greenwood, 108 S. Ct. 1625 (1988). ]  [14:  See Public testimony at hearing before the New York City Council Committee on Public Safety; February, 25, 2020; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4320022&GUID=D6C58364-FD4F-44EC-9229-CF530C3EB5B4&Options=&Search. ] 

In February of 2020, the NYPD announced a series of policy changes related to its collection of DNA, designed to “support a system that is fair and effective while also cultivating trust with the community.”[footnoteRef:15] the NYPD committed to conduct periodic reviews of the DNA database and to remove a profile unless the individual is convicted of a felony or a misdemeanor, continued to be a suspect of a crime in a police investigation or ongoing prosecution, or when the person was the subject of an arrest or prosecution where no judicial conclusion had been reached on the person’s innocence.[footnoteRef:16] Additionally, the NYPD created a “Consent to Submit DNA Sample Form,” which indicates an individual’s DNA profile will be developed and stored in a local DNA database, and that the individual may refuse to provide consent.[footnoteRef:17] The consent form does not indicate that the individual’s DNA will be compared to historical and future crime scene evidence.[footnoteRef:18] Individuals are not allowed to consent to have their DNA compared against the evidence for which they are a suspect without also having their DNA stored indefinitely in the database.[footnoteRef:19]  [15:  NYPD Press Release, NYPD Announces Reforms to DNA Collection Policies, February 20, 2020; available at:  https://www1.nyc.gov/site/nypd/news/pr0220/new-york-city-police-department-reforms-dna-collection-policies.]  [16:  Testimony of NYPD at hearing before the New York City Council Committee on Public Safety; February 25, 2020; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4320022&GUID=D6C58364-FD4F-44EC-9229-CF530C3EB5B4&Options=&Search. ]  [17:  Id.]  [18:  Id. ]  [19:  Id. ] 

In addition, under the policy, the NYPD stated it would only collect DNA from juveniles for investigations of felonies, firearm crimes, sexually motivated or sex crimes, and hate crimes. For 11 and 12 year olds, the offenses were to be limited to class A and B felonies and firearms offenses.[footnoteRef:20] The NYPD also agreed to only seek consent to obtain DNA after notifying a parent or guardian and allowing for conferral between a minor and a parent or guardian prior to obtaining a consent sample. However, the policy continued to permit the Department to surreptitiously take DNA samples from juveniles.[footnoteRef:21] [20:  Id. ]  [21:  Id. ] 

III. LEGISLATIVE ANALYSIS
Int. No. 125-A:
Int. No. 125-A, requires in most circumstances, that the NYPD must obtain the consent of a parent, legal guardian or attorney before collecting a DNA sample from a minor. Notably, the bill includes exceptions, such as when the DNA sample is collected from a minor who is alleged to be the victim of a criminal offense, and permits a minor’s DNA collection when abandoned at the scene of a crime, or otherwise gathered in circumstances where the minor is not in police custody, or through interaction with law enforcement. 
Since introduction, the bill was amended as follows. First, language was added to require police to get an attorney’s consent, rather than a parent or guardian, in circumstances when the parent’s interest might be adverse to the minor subject to collection.  Additionally, language was clarified the circumstances where police were allowed to continue practice of collecting DNA samples from items abandoned outside of police custody, or facility. 
This bill would take effect 90 days after becoming law.

















Int. No. 125-A

By Council Members Ayala, Restler, Won, Hanif, Hudson, Cabán, Stevens, Louis, De La Rosa, Salaam and Gutiérrez (by request of the Queens Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting the police department from collecting DNA from a minor without consent from a parent, legal guardian or attorney
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-199.1 to read as follows: 
§ 14-199.1 Consent required to collect the DNA of a minor. A. Definitions. For purposes of this section, the following terms have the following meanings:
DNA sample. The term “DNA sample” means any amount of blood, saliva, hair or other bodily material from which deoxyribonucleic acid can be extracted.
Minor. The term “minor” means a natural person under the age of 18.
Law enforcement officer.  The term “law enforcement officer” means (i) a peace officer or police officer as defined in the criminal procedure law who is employed by the city of New York, or (ii) a special patrolman appointed by the police commissioner pursuant to section 14-106 of the administrative code.
b. No member of the department or other law enforcement officer shall collect a DNA sample from a minor in connection with an investigation of an alleged criminal offense without first obtaining the written consent of such minor’s parent, legal guardian or attorney, except such consent shall not be required where the DNA sample is collected from a minor who is alleged to be the victim of such criminal offense.
c. No member of the department or other law enforcement officer shall collect a DNA sample that is located on an item that a minor received while in the custody of, or in the course of an interaction with, a law enforcement officer or in a facility used for the questioning of such minor in connection with an alleged criminal offense.
d. No member of the department or other law enforcement officer shall collect a DNA sample from a minor in connection with an investigation of an alleged criminal offense without first obtaining the written consent of an attorney representing the minor, subject to the exceptions set forth in subdivision b, in the following circumstances:
1. When the minor’s parent or legal guardian is also the parent or legal guardian of an alleged victim of the alleged criminal offense under investigation;
2. When the minor’s parent or legal guardian is reasonably suspected of having committed such alleged criminal offense; or 
3. Where the interest of the minor’s parent or legal guardian, as demonstrated by the parent or legal guardian in the presence of a law enforcement officer, is contrary to the minor’s legal interest. 
e. Nothing in subdivisions b, c or d of this section shall be construed to prohibit the collection of a DNA sample from a minor pursuant to a search warrant, other court order or provision of law that authorizes such collection.
§ 2. This local law takes effect 90 days after it becomes law.
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