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PRECONSIDERED RES. NO.:
By Council Members Koppell, the Speaker (Council Member Miller) and Gennaro
 
TITLE: 

Resolution of the Council of the City of New York, providing exemptions from sales and compensating use taxes for receipts from sales of, and consideration given or contracted to be given for, or for the use of, residential solar energy systems equipment and services exempt from State sales and compensating use taxes pursuant to subdivision (ee) of section 1115 of the New York Tax Law, pursuant to the authority of Article 29 of the Tax Law of the State of New York.
           Today, the Committee on Finance, chaired by Council Member David Weprin, will hold a hearing on a preconsidered reso. which would exempt the sale and installation of residential solar energy systems equipment from the City sales and compensating use tax.

BACKGROUND


On July 26, 2005, Albany lawmakers adopted legislation pursuant to which the State will exempt the sale and installation of residential solar energy systems equipment from the State sales and compensating use tax. In addition, such legislation grants municipalities the option of granting such exemption.
  In order to adopt such legislation, the local legislative body of the City (the Council), must enact a resolution in substantially the form set forth in the State legislation, which would then be deemed to amend the City’s sales tax pursuant to §1115 and 1210 of the State Tax Law.  

Benefits of Solar Energy/ State Tax Incentives


Through the use of photovoltaics (“PV”), energy from the sun can be converted into electricity. Since solar energy uses the sun in the production of energy, it is known to be one of the cleanest and most renewable sources of energy on earth. The use of PV to generate electricity releases zero emissions into the atmosphere, requires no fuel, and is designed to provide power over a long period of time. In addition, once an initial investment is made and the system is installed, there are generally no additional expenses and homeowners and businesses can benefit from clean energy generation for decades.
 


Currently, the State provides incentives, largely to homeowners, for the purchase and installation of solar energy equipment. For instance, the New York State Energy Research and Development Authority (“NYSERDA”) currently offers cash incentives for the installation of small PV or solar-electric systems under its New York Energy $martSM Photovoltaic or Solar Electric Program. 


Unfortunately, even with such existing incentives, a homeowner installing a typical 10 kilowatt (kW) system still faces out-of-pocket costs in the tens of thousands of dollars. Clearly, these high costs prevent many homeowners from purchasing and installing these systems. Exempting this purchase and installation of residential solar energy systems from sales and compensating use taxes would save a typical homeowner around $5,000.


This tax incentive will likely spur the increased installation of residential solar energy systems equipment in New York State and City, help us meet our increasing demand for electricity, reduce our dependence on fossil fuels and have a positive effect on our environment. 
PRECONSIDERED RES. NO. 

This Preconsidered Reso. would express the City's intent to exercise its local option to exempt the sale and installation of “residential solar energy systems equipment” from the local sales and compensating use tax. “Residential solar systems equipment” is defined as “an arrangement or combination of components installed in a residence that utilizes solar radiation to produce energy designed to provide heating, cooling, hot water and/or electricity.” The Resolution will be deemed to amend §§1115 and 1210 of the State Tax Law, pursuant to which the City’s portion of the sales tax is imposed. 

This Preconsidered Res. shall take effect December 1, 2005, and shall apply to sales made, services rendered and uses occurring on and after that date in accordance with the applicable transitional provisions in sections 1106, 1216 and 1217 of the New York Tax Law.  
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� L. 2005, c. 306, effective July 26, 2005. 


� See “Benefits of Solar Power,” � HYPERLINK "http://www.beaconpower.com" ��www.beaconpower.com�, visited on August 15, 2005.


� Memo in Support, Assembly Bill #8262, New York State Legislature. Although this number is provided for state purposes, the City savings would be similar since the State and local sales and use tax are both 4%. 





