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          2                 MR. SMITH: Today is April 18th. The

          3  Committee on Civil Service and Labor is meeting at

          4  10:00 a.m. to consider Intro. 900 by Council Member

          5  Cruz. It's a local law to amend the New York City

          6  Charter in relation to the fees to be paid to the

          7  impartial members of the Board of Collective

          8  Bargaining, other than the directors, and Lucy Cruz

          9  is Chair of the Committee.

         10                 ACTING CHAIRPERSON ESPADA: Good

         11  morning, everyone. We will start the Committee on

         12  Civil Service and Labor this morning.

         13                 I am Council Member Pedro Espada, and

         14  I am subbing in for the chair of the Committee and

         15  sponsor the legislation of Council Member Lucy Cruz.

         16                 This morning we will be receiving

         17  testimony in relation to Intro. 900. This

         18  legislation, introduced by Councilwoman Lucy Cruz

         19  and co-sponsored by Council Member Larry Warden

         20  amends the New York City Charter in relation to the

         21  fees to be paid to the impartial members of the

         22  board of collective bargaining other than the

         23  director.

         24                 Currently, the two impartial members

         25  of the Board, other than the director, receive
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          2  salaries of $250 per diem. The per diem rate has not

          3  increased since 1981, and was established by Local

          4  Law 51 of 1980.

          5                 Since then, demands placed upon the

          6  Board have increased and salaries paid to the

          7  arbitrators under the direction of the Board have

          8  risen.

          9                 Intro. No. 900 would raise the per

         10  diem salaries paid to the impartial members

         11  commensurate with the salaries paid to arbitrators

         12  who arbitrate matters under the direction of the

         13  Board.

         14                 Today is a first hearing on this

         15  issue. It is my understanding that the

         16  Administration has proposed amendments to this bill.

         17  The Committee is prepared to receive these

         18  amendments and will consider them accordingly and

         19  bring them back in final draft for a vote.

         20                 Invited to participate in the hearing

         21  were representatives from the New York City

         22  Department Labor Relations, and the Office of

         23  Collective Bargaining and District Council 37.

         24                 I will recognize the only other

         25  person here, and Counsel to the Committee, Carl
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          2  Smith.

          3                 MR. SMITH: Thank you. I'm Carl Smith,

          4  Counsel to the Committee on Civil Service and Labor.

          5                 I want to apologize for not having a

          6  full house today. Several of the members are ill. I

          7  know I spoke with Lucy Cruz this morning, she had an

          8  unfortunate accident yesterday. She'll be okay, but

          9  obviously she couldn't make it in today. And several

         10  of the other members are ill, and two of the other

         11  members have hearings that are taking place over at

         12  City Hall. So, it's not a matter of disrespecting

         13  the witnesses, we know your time is very valuable

         14  and we appreciate the fact that you came in.

         15                 But we're going to proceed with the

         16  hearing anyway, and we'll call our first witness.

         17                 I think Jim Hanley from the Office of

         18  Labor Relations will be the first witness.

         19                 Please state your name and identify

         20  yourself for the record.

         21                 COMMISSIONER HANLEY: Jim H-a-n-l-e-y.

         22  I'm the Commissioner of Labor Relations for the City

         23  of New York.

         24                 We're here to support the bill. We

         25  will be introducing an amendment to the bill.
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          2                 Right now the bill provides for the

          3  salaries of the impartial members, the two

          4  impartials, other than the chair, to be set by -- to

          5  be equalized with that pay to arbitrators and

          6  arbitrators' fees on a regular basis.

          7                 We're going to modify that and

          8  propose an amendment. Such that the salaries paid to

          9  those two impartial members shall be set by the

         10  labor members and the City members on the Board.

         11                 With that amendment, with that

         12  modification, clearly we wholeheartedly support the

         13  bill.

         14                 ACTING CHAIRPERSON ESPADA: Let me

         15  just go over some of the questions that the

         16  Committee had in reference to this.

         17                 Are you saying that without the

         18  amendment, that you would not support the

         19  legislation that is currently under state?

         20                 COMMISSIONER HANLEY: We believe it

         21  makes a good bill better with the modifications.

         22                 ACTING CHAIRPERSON ESPADA: And what

         23  is the amount that we would be raising the per diem

         24  to under the legislation that is currently --

         25                 COMMISSIONER HANLEY: Right now it
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          2  would be going to I think $700 a day, but we believe

          3  that it's better to not mention any specific number,

          4  but rather -- or to lock it into any type of a lock

          5  step relationship, but rather to have the City

          6  members and the union members agree upon what the

          7  numbers should be.

          8                 De facto, that's the way it's pretty

          9  much done anyway, so it's better, and it's cleaner

         10  to do it that way, in our view.

         11                 ACTING CHAIRPERSON ESPADA: Is that

         12  how the other members of the Board are paid as well?

         13  I'm sorry, whatever the other individual -- there is

         14  one individual?

         15                 COMMISSIONER HANLEY: There's the

         16  chair.

         17                 ACTING CHAIRPERSON ESPADA: Yes.

         18                 COMMISSIONER HANLEY: And the Chair

         19  right now is a woman named Marlene Gold, and she has

         20  an annual salary. There is not a per diem amount for

         21  these meetings or for these hearings, and that the

         22  salary she has is shared by the City of New York and

         23  the union, the MLC.

         24                 The other members of the Board, the

         25  City members and the union members, they receive no
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          2  stipend at all.

          3                 ACTING CHAIRPERSON ESPADA: What are

          4  the duties and responsibilities of the Board of

          5  Collective Bargaining?

          6                 COMMISSIONER HANLEY: What are the

          7  duties of the Board of Collective Bargaining?

          8                 ACTING CHAIRPERSON ESPADA: Duties and

          9  responsibilities, yes.

         10                 COMMISSIONER HANLEY: Well, I think

         11  the Chair of the Board, Marlene Gold, is here, and

         12  she would probably be in a better position to

         13  explain that. But simply, very simply put, is to be

         14  the ultimate referee of labor relations and conduct

         15  of labor relations in the City of New York.

         16                 We represent the Mayor and management

         17  in the conduct of labor relations in the City of New

         18  York, and although we believe that we are always

         19  right in the conduct of labor relations, there are

         20  others that don't always agree, and the impartial

         21  would make those decisions.

         22                 ACTING CHAIRPERSON ESPADA: Okay,

         23  thank you very much for your testimony.

         24                 MR. SMITH: The next witness is I

         25  believe from the Office of Collective Bargaining.
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          2                 ACTING CHAIRPERSON ESPADA: I'm sorry,

          3  when the light is off, you're on.

          4                 MS. GOLD: I'm still Marlene Gold, the

          5  Director of the Office of Collective Bargaining, and

          6  I'm here in support of Intro. 900.

          7                 Let me say, to echo Commissioner

          8  Hanley's sentiments, that this is a good bill, it's

          9  made better by the amendment which clarifies that

         10  the two neutrals who would benefit from this bill

         11  will not be voting in the future on questions of

         12  their compensation for their service.

         13                 I assure you that they would not

         14  otherwise so vote, I'm sure they would recuse

         15  themselves, but I think this is in everyone's

         16  interest and would serve the parties well.

         17                 I'd like to take this moment to just

         18  express on behalf of the Office of Collective

         19  Bargaining, I'm sure on behalf of the labor and

         20  management representatives that it serves, our

         21  appreciation for the service as these two neutral

         22  members of the Board, Dan Collins and George

         23  Nicolau, who have guided our Board and served our

         24  Board so ably for so many years at this very low

         25  rate of compensation, and I urge the passage of this
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          2  bill. And any questions you have, I'd be happy to

          3  answer.

          4                 ACTING CHAIRPERSON ESPADA: What are

          5  the specific functions of the impartial members?

          6                 MS. GOLD: The impartial members

          7  comprise three of the seven members of the Board of

          8  Collective Bargaining, there are also two labor

          9  members appointed by the Municipal Labor Committee,

         10  and two City members appointed by the Mayor.

         11                 Together that Board considers and

         12  issues decisions on questions of statutory

         13  violations of the New York City Collective

         14  Bargaining Law.

         15                 For example, that would be questions

         16  of good faith bargaining, of obligations to bargain,

         17  of anti-union activity. It also, these two members

         18  also serve with myself on the Board of Certification

         19  which determines questions of representation by the

         20  union of various titles.

         21                 ACTING CHAIRPERSON ESPADA: And upon

         22  average, how often does the Board meet?

         23                 MS. GOLD: The Board of Certification,

         24  which involves the neutrals, meets once a month. The

         25  Board of Collective Bargaining meetings once a
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          2  month, and sometimes in matters in which we are

          3  required by statute to act on an expedited fashion,

          4  such as matters for injunctive relief, we will meet

          5  as needed during the month.

          6                 ACTING CHAIRPERSON ESPADA: And I'm

          7  sure the next question varies as well, but what is

          8  the average length of those sessions?

          9                 MS. GOLD: I would say several hours,

         10  or it could be very short in some instances. But we

         11  discuss each of the cases, the neutral members read

         12  drafts of each of the decisions and edit and make

         13  contributions to both the form and the substance of

         14  those decisions.

         15                 ACTING CHAIRPERSON ESPADA: What is

         16  the per diem salary paid to arbitrators who

         17  arbitrate matters under the direction of the Board?

         18                 MS. GOLD: It's currently $700. It had

         19  been $400 and then in 1987 went up to $500 and then

         20  up to $700, and unfortunately the compensation for

         21  the two neutral members were not increased and

         22  remained at I think $250 since about 1981 or '82.

         23                 ACTING CHAIRPERSON ESPADA: Did the

         24  salary of those arbitrators go up through votes --

         25  were those through votes as well, the Board's voting
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          2  on that? Or how did that come about?

          3                 MS. GOLD: Generally the Board didn't

          4  know of the action. It generally was with the

          5  consent of both the labor and the City members, and

          6  generally it was presented to the Board as a matter

          7  to which labor and the City had already consented,

          8  and generally these increases were sought to make us

          9  competitive with other employers of arbitrators who

         10  hear public sector disputes in our region.

         11                 ACTING CHAIRPERSON ESPADA: Okay,

         12  thank you very much.

         13                 MS. GOLD: Thank you.

         14                 MR. SMITH: I believe we have another

         15  witness from District Council 37.

         16                 Please identify yourself for the

         17  record.

         18                 MR. GILLER: Good morning. My name is

         19  Joel Giller, I'm General Counsel at District Council

         20  37, and I want to speak in favor of the bill.

         21                 The Office of Collective Bargaining

         22  and the neutral members in particular are at the

         23  heart of labor relations in the City of New York. I

         24  believe that the retention and appointment of

         25  competent skilled neutrals to render decisions in
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          2  cases that arise in labor relations in the City is

          3  critical to the function of labor relations in the

          4  City and we ask that this bill be supported.

          5                 ACTING CHAIRPERSON ESPADA: I'm sorry,

          6  did you have a testimony as well?

          7                 MR. GILLER: Yes, I have testimony

          8  submitted.

          9                 ACTING CHAIRPERSON ESPADA: Okay,

         10  we'll take that for the record.

         11                 Is there anyone else who is here to

         12  testify?

         13                 Seeing no one else, I just want to --

         14                 MR. SMITH: I want to mention that we

         15  will take the amendments under advisement.

         16  Obviously we can't vote today, because we don't have

         17  the members to get the vote out. We will call

         18  another meeting very shortly and vote on the bill

         19  accordingly.

         20                 Thank you.

         21                 ACTING CHAIRPERSON ESPADA: Thank you

         22  all so very much for coming, and once again, as the

         23  sitting chair, I just want to apologize for the

         24  members that were not able to come today. As I

         25  already mentioned, it is not in any way, shape or

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            14

          1  CIVIL SERVICE AND LABOR

          2  form indicative of the information in the bill or

          3  the substance. We've gone over an important hurdle

          4  today in having the first hearing. I believe the

          5  next hearing we will be able to vote on this matter,

          6  which then we'll hopefully be able to vote it into

          7  law and enacted.

          8                 Thank you all so very much for coming

          9  out today, and thank you for your testimony. The

         10  Committee on Civil Service and Labor and Intro. 900

         11  is now over. Thank you.

         12                 (The following written testimony was

         13  read into the record.)

         14

         15  Written Testimony Of:

         16  Joel Giller

         17  General Counsel

         18  District Council 37.

         19

         20                 Good morning. My name is Joel Giller.

         21  I am the General Counsel of District Council 37 and

         22  I want to thank you for the opportunity to speak

         23  today on the issue of Intro. 900.

         24                 District Council 37 represents some

         25  125,000 public employees in New York City, and the
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          2  majority of these members come under the

          3  jurisdiction of the New York City Office of

          4  Collective Bargaining, New York City's mini-PERB.

          5                 The New York City Collective

          6  Bargaining Law establishes the Board of Collective

          7  Bargaining as a tripartite labor, management and

          8  neutral body to resolve employer-employee disputes.

          9  The neutral members are central to the Board's

         10  functioning, and while one of the neutrals, the

         11  Director, is a paid employee of the Office of

         12  Collective Bargaining, the other two members,

         13  currently the distinguished arbitrators, George

         14  Nicolau and Dan Collins, are not.

         15                 These members are compensated on a

         16  per diem basis at a rate explicitly established by

         17  City Charter Section 1174. This rate, however, has

         18  not been increased since 1982. It currently stands

         19  at $250, a rate far below the per diem rate paid to

         20  arbitrators working in either the private or the

         21  public sector throughout the country.

         22                 To insure that well-qualified and

         23  talented neutrals continue to serve the Board, we

         24  ask that the current law be amended to give OCB the

         25  flexibility to be able to set the rates at
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          2  appropriate levels.

          3                 For these reasons, we ask for your

          4  support.

          5                 (Hearing concluded at 10:12 a.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 18th day of April 2001.
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