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I. INTRODUCTION
On November 19, 2024, the Committee on Aging, chaired by Council Member Crystal Hudson, will hold a joint oversight hearing with the Committee on Consumer & Worker Protection, chaired by Council Member Julie Menin, with the oversight topic “Deed Theft.” Additionally, the Committees will consider Introduction Number (“Int. No.”) 888, sponsored by Council Member Hudson, a Local Law to amend the administrative code of the city of New York, in relation to requiring disclosures of market value for unsolicited offers to purchase residential properties; and Int. No. 901, sponsored by Council Member Kevin Riley, a Local Law to amend the administrative code of the city of New York, in relation to requiring the office of financial empowerment to provide assistance to homeowners. Witnesses invited to testify include the New York City (“NYC” or “City”) Department for the Aging (DFTA), the NYC Department of Consumer & Worker Protection (DCWP), the NYC Department of Housing Preservation & Development (HPD), advocates, and other interested stakeholders.
II. BACKGROUND
a. Rapidly Growing Older Adult Population
Older adults are rapidly becoming a larger percentage of the population nationally and in New York State (“NYS” or “State”), driving most of the population growth in the State.[footnoteRef:2] NYC, which is currently home to approximately 1.4 million people aged 65 and older, accounting for 16.2 percent of residents, experienced a 36 percent older adult population increase between 2011 and 2021.[footnoteRef:3] Among the boroughs, Queens is home to the largest older adult population of any county in the State, while Brooklyn is home to the second largest older adult population.[footnoteRef:4] DFTA projects the population of older adults, aged 60 and older, to reach 1.86 million, or 20.6 percent of the City’s population by 2040.[footnoteRef:5] [2:  Jonathan Bowles, Eli Dvorkin & Charles Shaviro, Keeping Pace with an Aging New York State, Center for an Urban Future (Jan. 2023), accessed at https://nycfuture.org/research/keeping-pace-with-an-aging-new-york-state.]  [3:  Supra note 1.]  [4:  Id.]  [5:  DFTA, Commissioner’s Message (n.d.), accessible at https://www.nyc.gov/site/dfta/about/commissioners-message.page. ] 

	Over the past decade, NYC’s older adult population has become more diverse than ever, with a population rate of immigrant older adults growing faster than that of native-born older adults.[footnoteRef:6] Across the five boroughs, the older immigrant population increased by 49 percent, and in Staten Island, it grew by 67 percent, which is the fastest rate in NYC and the second-fastest among all counties in the State.[footnoteRef:7] Meanwhile, the number of Black, Hispanic, and Asian older adults has outpaced the older white population.[footnoteRef:8] Queens, for example, has the second-most diverse older adult population in the State: 35 percent are white while 25 percent are Asian, 20 percent are Hispanic, and 16 percent are Black.[footnoteRef:9]  [6:  Supra note 1.]  [7:  Id.]  [8:  Id.]  [9:  Id.] 

	According to 2023 data from the HPD Center for Research on Housing Opportunity Mobility, and Equity (“HOME”), NYC is home to 1.55 million people aged 62 or older.[footnoteRef:10] Of this population, 63 percent identify as a person of color and 57 percent identify as female.[footnoteRef:11] Data also show that the gender gap widens with increasing age, which is even more pronounced among older adults of color.[footnoteRef:12] While NYC residents aged 62 and older comprise 19 percent of the total population, they represent 37 percent of all New Yorkers who have limited English proficiency, and the prevalence of limited English proficiency increases among older age groups; about 33 percent of those aged 62 to 74, 47 percent of those aged 75 to 84, and 60 percent of those aged 85 and older report limited English proficiency.[footnoteRef:13] [10:  Center for Research on HOME, Older Adults in New York City (Oct. 2024), 4, accessed at https://www.nyc.gov/assets/hpd/downloads/pdfs/about/nychvs-older-adults-report.pdf.]  [11:  Id. at 1-2.]  [12:  Id.]  [13:  Id. at 5.] 

b. Older Adult Homeownership in NYC
While NYC is largely a city of renters, approximately 1.1 million residents, representing slightly over 30 percent of all households, own their homes.[footnoteRef:14] This percentage falls “well below” the nationwide homeownership average of 66 percent.[footnoteRef:15] As of 2023, there were estimated to be 466,000 single-family homes in NYC, of which about 378,000, or 81 percent, were owner-occupied.[footnoteRef:16] Additionally, there are approximately 225,000 two-family structures; roughly 77,000 homeowners living in 3-to-5-family and other multi-family buildings that are not co-operative or condominium apartments; 450,000 occupied apartments in cooperative buildings and another 318,000 in condominiums, together, accounting for 22 percent of NYC’s occupied housing stock.[footnoteRef:17] [14:  NYC Comptroller Brand Lander, Spotlight – New York City’s Homeowner Housing Market (Mar. 12, 2024), 4, accessed at https://comptroller.nyc.gov/wp-content/uploads/documents/Spotlight-New-York-Citys-Homeowner-Housing-Market.pdf. ]  [15:  Id. at 5.]  [16:  Id. at 6. ]  [17:  Id.] 

According to 2023 data from the HPD Center for Research on HOME, 49 percent of NYC residents aged 62 and older own their home, representing a higher homeownership rate than the citywide homeownership rate of 35 percent.[footnoteRef:18] This rate for older New Yorkers has increased by 4 percent since 1991, when 45 percent of older adults were homeowners or lived with the homeowner.[footnoteRef:19] For many older adults, home ownership is the largest source of personal wealth.[footnoteRef:20] Of these older adult homeowners, 75 percent are low- to moderate-income and require resources and services to support them as they age in place.[footnoteRef:21] [18:  NYC Comptroller Brad Lander, Spotlight – New York City’s Homeowner Housing Market (Mar. 12, 2024), 22, accessed at https://comptroller.nyc.gov/wp-content/uploads/documents/Spotlight-New-York-Citys-Homeowner-Housing-Market.pdf.]  [19:  Id.]  [20:  Id.]  [21:  Id.] 

While it was once common to pay off one’s home in later age, changes in lending practices and norms over the past couple of decades mean that a larger share of older adults are burdened with housing debt.[footnoteRef:22] Data show significant increases in the percentage of older adult homeowners in NYC from 2002 to 2023; from 41 percent to 49 percent for those aged 62 to 74, from 27 percent for those aged 75 to 84, and from 13 percent to 32 percent for those aged 85 and older.[footnoteRef:23] This trend suggests that older adults are tapping into their home equity, which increases their monthly costs and reduces the equity available for future use by themselves or their heirs.[footnoteRef:24] [22:  Id.]  [23:  Id.]  [24:  Id.] 

c. Deed Fraud and Home Title Theft, Generally
[bookmark: _Ref52792763][bookmark: _Ref52792742]In recent years, the occurrence of real property scams, such as real property deed fraud, has been on the rise.[footnoteRef:25] Factors that have led to this increase include the 2008 foreclosure crisis and resulting recession, as well as the significant rise in property values that the City has seen as part of its recovery.[footnoteRef:26] Additionally, as a result of the COVID-19 pandemic, homeowners facing snowballing debts and possible defaults may become more vulnerable to deed fraud scams.[footnoteRef:27] Homeowners targeted for deed fraud scams “are largely from the most vulnerable segments of our society–people of color, the elderly, the financially disadvantaged, the medically infirm, the uneducated, and the unsophisticated.”[footnoteRef:28]  [25:  See Press Release: Attorney General James Launches Protect Our Homes Initiative To Combat Deed Theft, New York State Attorney General, January 11, 2020, accessed at https://ag.ny.gov/press-release/2020/attorney-general-james-launches-protect-our-homes-initiative-combat-deed-theft (last accessed November 14, 2024); see also “What You Need to Know About Foreclosure ‘Rescue’ Scams,” The Legal Aid Society, March 31, 2020, accessed at https://www.legalaidnyc.org/get-help/housing-problems/what-you-need-to-know-about-foreclosure-rescue-scams/ (last accessed November 14, 2024).]  [26:  Supra note 17.]  [27:  Nolte J, Hanoch Y, Wood S and Hengerer D (2021) Susceptibility to COVID-19 Scams: The Roles of Age, Individual Difference Measures, and Scam-Related Perceptions. Front. Psychol. 12:789883. doi: 10.3389/fpsyg.2021.789883, available at https://www.frontiersin.org/journals/psychology/articles/10.3389/fpsyg.2021.789883/full. ]  [28:  See Report of the Grand Jury of the Supreme Court State of New York First Judicial District, December 2018, accessed at https://www.manhattanda.org/wp-content/uploads/2018/12/Deed-Fraud-Grand-Jury-Report.pdf (last accessed November 14, 2024); see also NYS Dep’t. of Financial Svcs., Foreclosure Rescue Scams and Home Equity Theft, https://www.dfs.ny.gov/consumers/scams_schemes_frauds/foreclosure_rescue_scams (last accessed November 14, 2024).] 

While deed fraud scams occur through differing methods, all involve the fraudulent transfer of the ownership of a home to a third party.[footnoteRef:29] The results of these scams can be devastating to homeowners, who may already be struggling under the weight of an impending foreclosure or a death in the family, both financially and emotionally, when they realize that the home they thought they owned may now on paper belong to someone else.[footnoteRef:30] [29:  “Deed Theft Scams,” Center for NYC Neighborhoods, accessed at http://cnycn.org/2015/06/deed-theft-scams/ (last accessed November 14, 2024).]  [30:  Id.] 

There are 2 main types of deed theft: forged deeds and fraudulently transferred deeds.[footnoteRef:31] The first type of deed fraud is the outright forgery of deeds, in which the scammer will create a fake deed, sign as the buyer, forge the signature of the homeowner/seller, and record the deed, to make it look like they purchased the home.[footnoteRef:32] Such fraud makes it possible for a scammer to borrow against the property, sell it, or evict the rightful owner and live there.[footnoteRef:33] Cases of forged deeds often occur where property has been vacant for long periods of time, there is an absentee property owner, or when property has recently been inherited after the death of the prior homeowner and the new owner has not yet taken possession.[footnoteRef:34] Often, the forgers will take possession of the property without the legitimate owner’s knowledge.[footnoteRef:35]  [31:  See “Deed Theft Hits Close to Home,” accessed at https://rozariolaw.com/deed-fraud-hits-close-to-home/ (last accessed November 14, 2024); see also Stephanie Saul, “Real Estate Companies Scheme to Defraud Owners Out of Their Homes,” N.Y. TIMES, Nov. 7, 2015, accessed at https://www.nytimes.com/2015/11/08/nyregion/real-estate-shell-companies-scheme-to-defraud-owners-out-of-their-homes.html.]  [32:  Office of New York State Attorney General Letitia James, Deed Theft, available at https://ag.ny.gov/publications/deed-theft. ]  [33:  Id.]  [34:  Id.]  [35:  Id.; see also Amber Jamieson, “The Extraordinary ‘Theft’ of a Woman’s NYC Home,” N.Y. POST, Oct. 12, 2014; accessed at http://nypost.com/2014/10/12/woman-fights-to-take-back-house-stolen-in-deed-fraud-scam/ (last accessed October 4, 2020).] 

In one such situation, a property owner learned that his name had been signed on a fraudulent deed, which was subsequently filed with the City Register transferring his property, only after conducting a title search.[footnoteRef:36] In another such situation, a property owner learned that her vacant family home was being occupied by strangers after noticing that her water bill had increased.[footnoteRef:37] The deed to the house had been fraudulently executed and recorded, and the new “owner” had moved in.[footnoteRef:38] [36:  See Colin Moynihan, “7-Year Fight to Reclaim a House Stolen in the Wave of a Pen,” N.Y. TIMES, Jan. 16, 2011, accessed at https://www.nytimes.com/2011/01/17/nyregion/17house.html.]  [37:  Id.]  [38:  Id.] 

The second type of deed fraud involves tricking homeowners into signing their properties over to a scammer without knowing what they are doing.[footnoteRef:39] Often this happens in the context of a foreclosure rescue scam, whereby scammers take advantage of desperate homeowners who have fallen behind in their mortgage payments by offering various types of assistance, such as a loan modification or mortgage assistance in exchange for a fee.[footnoteRef:40] [39:  Office of New York State Attorney General Letitia James, Deed Theft, available at https://ag.ny.gov/publications/deed-theft.]  [40:  Id.] 

Common scenarios of fraudulently transferred deeds include the “lease/buyback” and the “bait and switch.”[footnoteRef:41] Under a “lease/buyback” scam, a homeowner is induced into signing a deed under the pretense that the deed transfer is required by their bank.[footnoteRef:42] The scammer promises to save a homeowner’s property from foreclosure (and in some cases repair the homeowner’s credit and/or pay off their debts).[footnoteRef:43] In exchange, the homeowner is required to “temporarily” sign the deed over to a third party.[footnoteRef:44] The homeowner can continue to remain at the property, but must pay “lease” payments to the scammer, who assures the homeowner that they can buy back the property in the future.[footnoteRef:45] Despite these assertions, the homeowner soon discovers they are, in fact, unable to buy back their property, and may instead be evicted by the new owner.[footnoteRef:46]  [41:  See “Homeowner Scams Overview,” accessed at: https://www.homeownerhelpny.com/scams-explained (last accessed November 14, 2024).]  [42:  See “Written Testimony submitted by the Office of Kings County District Attorney Eric Gonzalez to the Joint Legislative Hearing to Examine the Crisis Facing Homeowners in Brooklyn and throughout New York City,” March 15, 2019, accessed at: https://www.nysenate.gov/sites/default/files/article/attachment/written_testimony_submitted_by_the_office_of_kings_county_district_attorney_eric_gonzalez.pdf; see also “How can I protect against deed thefts and loan scams?,” accessed at https://www.legalservicesnyc.org/resources/how-can-i-protect-against-deed-thefts-and-loan-scams/, last accessed November 14, 2024).]  [43:  see also “How can I protect against deed thefts and loan scams?,” accessed at https://www.legalservicesnyc.org/resources/how-can-i-protect-against-deed-thefts-and-loan-scams/ (last accessed November 14, 2024). See also Nicole Lester Arrindell and Jenny Eisenberg, “Advocating for Victims of Foreclosure Rescue Scams”, March 25, 2015, accessed at https://empirejustice.org/training_post/advocating-victims-foreclosure-rescue-scams/ (last accessed November 14, 2024).]  [44:  See also Nicole Lester Arrindell and Jenny Eisenberg, “Advocating for Victims of Foreclosure Rescue Scams”, March 25, 2015, accessed at https://empirejustice.org/training_post/advocating-victims-foreclosure-rescue-scams/ (last accessed November 14, 2024).]  [45:  See Id.]  [46:  See Id.] 

Under the “bait and switch” scam, the homeowner may not even realize that they have signed over their deed because they are induced to sign blank or fraudulently characterized paperwork.[footnoteRef:47] Typically, the homeowner will be presented with various alleged foreclosure rescue documents to sign.[footnoteRef:48] The homeowner neither reads nor understands the documents before signing.[footnoteRef:49] As a result, the homeowner unwittingly signs a document transferring ownership of the property.[footnoteRef:50] Once the transfer documents are executed, and the homeowner believes that he or she has been rescued from foreclosure, the scammer will try to evict the homeowner.[footnoteRef:51]  [47:  Darwish Criminal Defense Attorney, Real Estate Fraud, https://www.criminallawyer-orangecounty.com/criminal-defense/fraud-crimes/real-estate-fraud. ]  [48:  Id.]  [49:  Id.]  [50:  See Nicole Lester Arrindell and Jenny Eisenberg, “Advocating for Victims of Foreclosure Rescue Scams”, March 25, 2015, accessed at https://empirejustice.org/training_post/advocating-victims-foreclosure-rescue-scams/ (last accessed November 14, 2024).]  [51:  See Id.] 

In both types of cases, the property frequently changes ownership numerous times after a deed is signed away, making it extremely difficult to find the proper owner.[footnoteRef:52] Making these cases more complicated to investigate and prosecute is the rise of the use of sham limited liability companies (LLCs) to effectuate these scams.[footnoteRef:53] LLCs are a hybrid type of legal structure that provides their owners with the protection from liability afforded to corporations together with the tax efficiencies and operational flexibility of partnerships.[footnoteRef:54] LLCs also have the ability to shield the names of their owners and, when used to purchase property, can make it difficult to ascertain who actually owns the property.[footnoteRef:55] [52:  See Id.]  [53:  Stephanie Saul, “Real Estate Companies Scheme to Defraud Owners Out of Their Homes,” N.Y. TIMES, Nov. 7, 2015, accessed at https://www.nytimes.com/2015/11/08/nyregion/real-estate-shell-companies-scheme-to-defraud-owners-out-of-their-homes.html.]  [54:  See NYS Department of State Division of Corporations, “Forming a Limited Liability Company,” https://dos.ny.gov/forming-limited-liability-company-new-york (last accessed on November 14, 2024).]  [55:  Stephanie Saul, “Real Estate Companies Scheme to Defraud Owners Out of Their Homes,” N.Y. TIMES, Nov. 7, 2015, accessed at https://www.nytimes.com/2015/11/08/nyregion/real-estate-shell-companies-scheme-to-defraud-owners-out-of-their-homes.html.] 

[bookmark: _Ref182395280][bookmark: _Ref52867198]These scams are frequently perpetrated by distressed property consultants – individuals or entities who offer to provide foreclosure assistance to distressed homeowners.[footnoteRef:56] Although some distressed property consultants are legitimate and offer assistance to homeowners in financial distress, many seek out distressed homeowners in order to perpetrate theft or fraud.[footnoteRef:57] They search public foreclosure notices[footnoteRef:58] on file with the local County Clerk’s office[footnoteRef:59] and contact the distressed homeowner by mail, by phone, or in person by knocking on the homeowner’s door.[footnoteRef:60] [56:  See Kimiko de Freytas-Tamura, “Why Black Homeowners in Brooklyn Are Being Victimized by Fraud,” N.Y. TIMES, Oct. 21, 2019, accessed at https://www.nytimes.com/2019/10/21/nyregion/deed-theft-brooklyn.html.]  [57:  NYS Dep’t. of Financial Svcs., Foreclosure Rescue Scams and Home Equity Theft, https://www.dfs.ny.gov/consumers/scams_schemes_frauds/foreclosure_rescue_scams (last accessed November 14, 2024).]  [58:  See The Legal Aid Society, “What You Need to Know About Foreclosure ‘Rescue’ Scams,” accessed at https://www.legalaidnyc.org/get-help/housing-problems/what-you-need-to-know-about-foreclosure-rescue-scams (last accessed on November 14, 2024).]  [59:  See New York State Department of State, “Foreclosure Rescue Scams & Home Equity Theft,” accessed at https://www.dfs.ny.gov/consumers/scams_schemes_frauds/foreclosure_rescue_scams (last accessed on November 14, 2024).]  [60:  See Id.] 

1. Distressed Property Consultants 

	Following the subprime mortgage crisis[footnoteRef:61] in 2008, the State amended the Real Property Law[footnoteRef:62] to add section 265-b, which regulates “[d]istressed property consulting contracts.”[footnoteRef:63] Section 265-b places prohibitions and requirements on distressed property consultants, defined as an individual or entity that “directly or indirectly, solicits or undertakes employment to provide consulting services to a homeowner for compensation or promise of compensation with respect to a distressed home loan or a potential loss of the home for nonpayment of taxes.”[footnoteRef:64] This law prohibits consultants from taking power of attorney from the homeowner, accepting payment for services before the completion of services, and retaining original loan documents.[footnoteRef:65] The law requires consultants to execute a contract with the homeowner that contains certain disclosures, including the nature of the services provided, that the distressed property consultant cannot request payment in full upfront, and a notification that the homeowner can terminate the services of the distressed property consultant within 5 days of executing a contract with the consultant.[footnoteRef:66] Additionally, in 2019, the State enacted legislation to curtail predatory partition activity that was creating an opportunity for scammers to obtain fractional interests in a property and force a sale of that property.[footnoteRef:67] [61:  Jennifer 8. Lee, “Subprime Crisis Festers in New York,” N.Y. TIMES, Feb. 11, 2018, accessed at https://cityroom.blogs.nytimes.com/2008/02/11/subprime-crisis-festers-in-new-york.]  [62:  CREATING NEW CRIMES RELATED TO MORTGAGE FRAUD—DISTRESSED PROPERTY CONSULTING CONTRACTS, 2008 Sess. Law News of N.Y. Ch. 472 (S. 8143–A) (McKINNEY'S).]  [63:  RPL § 265-b.]  [64:  Id.]  [65:  Id.]  [66:  See Id.]  [67:  Uniform Partition Of Heirs Property Act (L.2019, c. 596, § 1).] 

In 2009, the City Council passed Local Law 74, which added section 20-723.3 to the Administrative Code.[footnoteRef:68] This local law requires that distressed property consultants disclose the prohibitions contained in section 265-b of the Real Property Law.[footnoteRef:69] Further, in 2021, the City Council passed Local Law 136 to inform interested parties of what they can do if they receive a notice from the Notice of Recorded Document Program that there is suspected document recording that was fraudulent.[footnoteRef:70] [68:  Int. No. 1070-2009, Local Law 74 of 2009, accessed at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=465046&GUID=B979B00C-5E81-409B-841A-FD8F4B6137E5.]  [69:  LL 74/2009.]  [70:  See Local Law 136 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4425082&GUID=1911863F-9068-4A8A-B864-A99F90AB7B84&Options=ID|Text|&Search=1919. ] 

These laws were passed to prevent distressed property consultants from exploiting vulnerable homeowners who had entered into subprime mortgages and subsequently fell behind on those mortgages.[footnoteRef:71] These distressed property consultants would, for a fee, promise to modify a mortgage for a distressed property.[footnoteRef:72] Frequently, these homeowners could have sought the same type of assistance for free from nonprofit organizations.[footnoteRef:73] [71:  Kirsten Keefe and Elizabeth Hasper, “New State Law Addresses Mortgage Foreclosure Crisis and Subprime Lending Abuses,” LEGAL SERVICES JOURNAL, Aug. 2008, accessed at https://www.nclc.org/images/pdf/foreclosure_mortgage/foreclosure_med_prog_by_state/ny_summary_08.pdf.]  [72:  AARP NY, 100K+ NYers Face Potential Foreclosure Every Year; Advocates Urge Senate to Pass Consumer Protection Bill, https://states.aarp.org/new-york/100k-nyers-face-potential-foreclosure-every-year-advocates-urge-senate-to-pass-consumer-protection-bill (last accessed November 14, 2024).]  [73:  See Id. ] 

[bookmark: _Ref52903631]More recently, these distressed property consultants have facilitated deed theft, according to advocates for older adults.[footnoteRef:74] In neighborhoods like Brooklyn’s Crown Heights and Bedford-Stuyvesant, which have a large number of well-maintained townhouses, these individuals–or more frequently LLCs–will offer assistance to a homeowner facing foreclosure, or who has amassed liens, in exchange for their signature on a document.[footnoteRef:75] Frequently, these homeowners sign documents without knowing that such documents transfer ownership of their properties to the distressed property consultants.[footnoteRef:76] Homeowners only learn that their properties have been transferred when it is too late to undo the transfer.[footnoteRef:77] [74:  Supra note 71.]  [75:  See Kimiko de Freytas-Tamura, supra fn 55.]  [76:  See Id.]  [77:  See Id. ] 

Even though these distressed property consultants fall under the Real Property Law definition of distressed property consultant, many do not follow the law’s restrictions, according to advocates.[footnoteRef:78] Instead, as discussed above, these distressed property consultants engage in outright fraud, offering homeowners facing foreclosure “solutions” in exchange for transfer of a deed, the assessment of high fees and interest rates, or offering a short buyback period.[footnoteRef:79] Solutions offered include asking the homeowner to transfer the property to a third party who has better credit so that the consultant can try to obtain more favorable financing, offering to pay off the homeowner’s mortgage in exchange for a low cost loan, or offering to negotiate with the homeowner’s lender.[footnoteRef:80] Distressed property consultants offer assistance to homeowners on terms that make it nearly impossible for the homeowner to maintain title of the property.[footnoteRef:81] [78:  Supra note 71.]  [79:  See Foreclosure Rescue Scams & Home Equity Theft, supra fn 58.]  [80:  See Id.]  [81:  See Id.] 

2. Cease and Desist Zones
	Under section 442-h of the Real Property Law, the NYS Department of State (“NYSDOS”), can establish “cease and desist zones,” in defined geographic areas that are “subject to intense and repeated solicitation by real estate brokers and salespersons to place their property for sale with such real estate brokers or salespersons,” or that are “subject to intense and repeated solicitation by other persons regularly engaged in the trade or business of buying and selling real estate to sell their real estate.”[footnoteRef:82] Owners of properties in these cease and desist zones are allowed to register with NYSDOS[footnoteRef:83] to be included on a list of homeowners who do not want to be solicited.[footnoteRef:84] Currently, there are two cease and desist zones in Brooklyn: one in East New York, and one in Crown Heights.[footnoteRef:85] [82:  See N.Y. State Real Property Law § 442-h(3)(a).]  [83:  See Cease and Desist Zones, accessed at https://dos.ny.gov/cease-and-desist-zones.]  [84:  See Id.]  [85:  Id.] 

3. Recent and Pending NYS Deed Theft Protections
When a distressed property consultant is found to have violated the provisions of the Real Property Law, the aggrieved party is entitled to damages, and may seek to have the distressed property consultant contract nullified.[footnoteRef:86] The Office of the State Attorney General may also issue an injunction and assess penalties.[footnoteRef:87] Similarly, a person or entity who violates the mandated distressed property consultant disclosures in the Administrative Code may have penalties assessed against them by the NYS Department of Consumer Affairs (DCA).[footnoteRef:88] These remedies are only effective if the aggrieved party seeks redress in court or reports the violation to DCA or the Attorney General.[footnoteRef:89] [86:  RPL § 265-b.]  [87:  Real Property Law 265-b(4).]  [88:  Administrative Code § 20-723.3.]  [89:  Id.] 

In 2023, State Senator Kevin Parker and State Assembly Member Stefani Zinerman introduced S.7209/A.2063, also known as the “Home Equity Fraud Act,” which would control improper activities by home improvement contractors and finance companies; prohibit mortgage brokers or agents from acting as home improvement contractors; and provide additional protections for mortgagors and homeowners.[footnoteRef:90] As of November 12, 2024, the bill is in committee in the Assembly.[footnoteRef:91] [90:  See S.7209, accessed at https://www.nysenate.gov/legislation/bills/2023/S7209.]  [91:  Id.] 

On November 14, 2023, NYS Governor Kathy Hochul signed legislation expanding protections against deed theft, to provide property owners new resources for restoring titles to property and to prevent the court system from being weaponized to perpetrate deed theft.[footnoteRef:92] First, the legislation created Real Property Actions and Proceedings Law 756-A, which allows federal, state, or local government agencies, including law enforcement agencies such as the State Attorney General and local district attorney offices, to move to stay any legal proceeding, including, but not limited to, mortgage foreclosure actions, evictions, and quiet title actions that involves a contested title to real property.[footnoteRef:93] If a governmental deed theft investigation is conducted concurrent to any of the aforementioned actions, such stay shall be granted, with status conferences scheduled every 6 months to provide the court an update on the investigation.[footnoteRef:94] Additionally, the legislation afforded the State Attorney General or local district attorneys the ability to bring a motion to void a fraudulent deed, amended RPAPL 1501 to create a rebuttable presumption that a deed theft transfer was fraudulent when a person has been convicted of a criminal offense involving deed theft, and amended New York Civil Practice Law and Rules to allow the State Attorney General or local district attorneys to file a notice of pendency following an investigation and determination of probable cause regarding deed theft.[footnoteRef:95] Lastly, the legislation expanded the New York Home Equity Theft Prevention Act, to include property owners with active utility liens and to include home loans with a 60-day overdue installment payment as a distressed home loan.[footnoteRef:96]  [92:  See Senate Bill S6577, accessed at https://www.nysenate.gov/legislation/bills/2023/S6577.]  [93:  See Id.]  [94:  See Id.]  [95:  See Id.]  [96:  See Id.] 

d. Jurisdictional Background
1. The City Register
In the Bronx, Brooklyn, Queens, and Manhattan, the City Register is responsible for recording and maintaining all official documents related to transfers of real property and certain interests in personal property related to co-operatives.[footnoteRef:97] The documents recorded and maintained by the City Register include deeds, mortgages, satisfactions or assignments of mortgages, powers of attorney, and the Commercial Code financing documents for co-operatives.[footnoteRef:98] To facilitate this responsibility, DOF maintains a database of all property records called the Automated City Register Information System (“ACRIS”).[footnoteRef:99] The City Register accepts all recorded documents electronically through that system.[footnoteRef:100] In addition, the publicly searchable database allows users to search for and view documents from 1966 to the present.[footnoteRef:101] [97:  In Staten Island, those functions are carried out by the County Clerk.]  [98:  See DOF Checklist for Document Recording, accessed at http://www1.nyc.gov/assets/finance/downloads/pdf/land_records/doc_recording_checklist.pdf (last accessed October 4, 2020); see also, DOF ACRIS Recording Fees, accessed at 
http://www1.nyc.gov/site/finance/taxes/property-uniform-commercial-code-ucc-financing-statement.page (last accessed November 14, 2024).]  [99:  See DOF Automated City Register Information System, https://a836-acris.nyc.gov/CP/ (last accessed November 14, 2024).]  [100:  Id.]  [101:  See Id.] 

The City Register also collects the Real Property Transfer Tax (“RPTT”) and Mortgage Recording Tax (“MRT”) when documents are submitted for recording.[footnoteRef:102] The forms and other documents for paying these taxes are prepared through ACRIS.[footnoteRef:103] [102:  See DOF Divisions Organization Chart, http://www1.nyc.gov/site/finance/about/divisions.page (last accessed November 14, 2024). The RPTT is paid on all sales, grants, assignments, transfers or surrenders of real property in New York City and for the sale or transfer of at least 50 percent of ownership in a corporation, partnership, trust, or other entity that owns/leases property and transfers of cooperative housing stock shares. It applies whenever the sale or grant is more than $25,000. The MRT is charged whenever a mortgage for property in New York City is recorded. See DOF Property Tax Highlights: Real Property and Property-Related Taxes, http://www1.nyc.gov/site/finance/taxes/property.page (last accessed November 14, 2024).]  [103:  See DOF Automated City Register Information System, https://a836-acris.nyc.gov/CP/ (last accessed November 14, 2024).] 

The City Register’s discretion with respect to recording deeds is extremely limited.[footnoteRef:104] The Real Property Law sets forth all requirements for recording deeds, mortgages, and other written instruments relating to the conveyance of real property within NYS.[footnoteRef:105] Pursuant to the Real Property Law, every conveyance presented to the City Register must be recorded, so long as the written instrument being recorded has the appropriate signatures and is notarized or otherwise appropriately witnessed and that all fees have been paid.[footnoteRef:106] The State Court of Appeals has found that, so long as these requirements are satisfied, the City Register has no discretion in whether to record a written instrument – doing so is merely a “ministerial duty.”[footnoteRef:107] This is true even where the City Register may identify that the deed may be fraudulent.[footnoteRef:108] [104:  See Merscorp, Inc. v. Romaine, 8 N.Y.3d 90, 98 (2006).]  [105:  See N.Y. State Real Property Law Art. 9.]  [106:  See N.Y. State Real Property Law § 291.]  [107:  Merscorp, Inc. v. Romaine, 8 N.Y.3d 90, 98 (2006).]  [108:  See Council of the City of New York, Testimony of City Register Annette Hill before the Committee on Finance, February 1, 2016, accessed at https://legistar.council.nyc.gov/View.ashx?M=F&ID=4251197&GUID=5038F017-AA0A-450C-B740-93F06D938C51.] 

2. The Office of the City Sheriff
[bookmark: _Ref52792861]The Office of the City Sheriff is headed by the Sheriff who may appoint an Undersheriff for each county, as well as Deputy Sheriffs.[footnoteRef:109] The Sheriff is an officer of the court whose main job is to serve and execute legal processes/mandates issued by the State courts, legal community and the general public.[footnoteRef:110] The Office of the City Sheriff enforces court mandates and processes.[footnoteRef:111] The majority of its duties include: 1) discovery and seizure of property; 2) cigarette tax and license enforcement; 3) arrests; and 4) serving a variety of mandates, orders, and decrees issued by various courts.[footnoteRef:112] [109:  See generally N.Y. County Law, Chapter 11, Article 17.]  [110:  See DOF: Sheriff, http://www1.nyc.gov/site/finance/sheriff-courts/sheriff.page (last accessed November 14, 2024).]  [111:  Id.]  [112:  See Id.] 

The Sheriff, Undersheriffs, and Deputy Sheriffs are designated as peace officers with the authority to make arrests, including warrantless arrests.[footnoteRef:113] As part of its investigatory and arrest powers, the Office of the City Sheriff has a Bureau of Criminal Investigation (“BCI”), which serves as the agency’s criminal tax and financial crimes investigation unit.[footnoteRef:114] BCI conducts a wide variety of criminal investigations such as investigations into alleged real property deed fraud.[footnoteRef:115] In doing so, the Sheriff works collaboratively with other governmental officials like the Attorney General, NYC Police Department, the District Attorneys’ Offices, and the State Department of Taxation and Finance.[footnoteRef:116] [113:  See N.Y. Criminal Procedure Law §§ 2.10 and 2.20.]  [114:  DOF, Sherriff’s Bureau of Criminal Investigation, https://www.nyc.gov/site/finance/sheriff-courts/sheriff-bureau-of-criminal-investigation.page. ]  [115:  See DOF: Sheriff, supra note 65.]  [116:  See Id.] 

3. The Office of Financial Empowerment 
DCWP educates and equips New Yorkers to be educated and empowered consumers through its Office of Financial Empowerment (OFE).[footnoteRef:117] OFE was established in 2006 as the first local government program in the nation directly aimed at “educating, empowering, and protecting those with low incomes, so they can build assets and make the most of their financial resources.”[footnoteRef:118] OFE accomplishes this mission through research, financial counseling and coaching, outreach to the public, and free tax preparation services.[footnoteRef:119] OFE’s 37 Financial Empowerment Centers offer New Yorkers direct one-on-one professional financial counseling on a variety of topics including, but not limited to, debt reduction, improving credit, and opening a bank account.[footnoteRef:120] Since the inception of the Financial Empowerment Centers, DCWP has served nearly 77,000 New Yorkers, helping them reduce their cumulative debt by approximately $106 million and increase their savings by nearly $12 million in total.[footnoteRef:121] [117:  NYC Consumer and Worker Protection, Financial Empowerment, https://www.nyc.gov/site/dca/partners/financial-empowerment.page. ]  [118:  Testimony of Amelia Erwitt, Associate Commissioner, NYC Department of Consumer Affairs and Executive Director of the Office of Financial Empowerment, Before the NYC Council on Consumer Affairs, February 27, 2014, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1662151&GUID=A48411C5-CA9B-48AA-84AA-7D59501D75F6.]  [119:  Testimony of Lorelei Salas, Commissioner for the New York City Department of Consumer and Worker Protection, before the Committee on Consumer Affairs and Business Licensing, February 8, 2021,  https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4772878&GUID=7FF1B69A-357D-4311-B32E-98DC062EF452.]  [120:  NYC Consumer and Worker Protection, “Get Free Financial Counseling”. accessed at https://www1.nyc.gov/site/dca/consumers/get-free-financial-counseling.page. ]  [121:  Testimony of Carlos Ortiz, Assistant Commissioner of External Affairs for the Department of Consumer and Worker Protection, Before the NYC Council on Consumer and Worker Protection, February 29, 2024, accessed at https://www.nyc.gov/assets/dca/downloads/pdf/partners/Advocacy-Testimony-Fair-Lending-Practices.pdf ] 

4. Office of the Homeowner Advocate
The Office of the Homeowner Advocate (“OHA”) within HPD was established by Local Law 125 of 2023 to assist homeowners in connecting with relevant agencies, city services, community-based-organizations, legal services organizations, and other supportive services. OHA is also tasked with providing training for homeowners on topics such as property management, renting, mortgage relief, handling lead paint, foreclosure prevention, and finances connected to property ownership.[footnoteRef:122] In addition, OHA is mandated to create public campaigns about the rights and responsibilities of homeowners. As of September 30, 2024, HPD had appointed staff to OHA to coordinate with homeowners as well as with a third party to do outreach, address homeowner complaints, and provide technical and legal assistance.[footnoteRef:123] [122:  See Local Law 125 of 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5656481&GUID=F4DA7CF8-770A-4C38-B102-EEEFE09F6369. ]  [123:  Testimony of Kim Varga before the New York City Council Committee on Housing and Buildings, September 30, 2024, accessed at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6865151&GUID=BCBAB298-E485-4FA8-8378-EFF5DF2B3ED7.] 


e. THE IMPACT OF DEED THEFT ON OLDER NEW YORKERS
In the past 5 years, NYC received about 3,000 deed theft complaints, 45 percent of which occurred in Brooklyn, primarily in communities of color and among older adults.[footnoteRef:124] According to the Center for NYC Neighborhoods, scammers seek out financially vulnerable homeowners who are in foreclosure or behind on their mortgage, property tax, or water bills.[footnoteRef:125] They also target older adults, who tend to have equity in their homes but live on a fixed income, making them especially ripe targets for fraud.[footnoteRef:126] Several risk factors make older adults more vulnerable to deed fraud and home title theft, including advanced age (particularly those between 80 and 89), cognitive decline, limited income, isolation, and limited social relationships.[footnoteRef:127] [124:  https://homeownerhelpny.org/deed-theft. ]  [125:  Center for NYC Neighborhoods, Compounding Debt: Race Affordability, and NYC’s Tax Lien Sale (last accessed November 14, 2024) https://s28299.pcdn.co/wp-content/uploads/2014/02/CAH-tax-lien-sale-report-final.pdf. ]  [126:  Id.]  [127:  Id. ] 

For many older adults, their home is their largest financial asset and losing it to deed theft can strip them of this equity.[footnoteRef:128] This can be particularly catastrophic for retirees or those on fixed incomes, often leaving them without resources to secure alternate housing and increasing their risk of homelessness in NYC’s high-priced housing market.[footnoteRef:129] It also disrupts generational wealth transfer, which is particularly impactful in communities of color where families may rely on passing down property to achieve economic mobility; stripping families of these assets perpetuates economic disparities.[footnoteRef:130] Beyond finances, deed theft is also a traumatic experience that can impact older adult victims, who may already face social isolation, experience significant emotional strain from both the betrayal and the potential displacement.[footnoteRef:131] The stress associated with these circumstances can exacerbate preexisting health issues, leading to a decline in overall well-being.[footnoteRef:132] [128:  See Office of the New York State Attorney General, Attorney General James Takes Action to Protect New Yorkers’ Homes and Combat Deed Theft (Apr. 27, 2023), accessed at https://ag.ny.gov/press-release/2023/attorney-general-james-takes-action-protect-new-yorkers-homes-and-combat-deed; Mikal Weiner, New York Legal Assistance Group, Deed Theft in Brooklyn Targets the Most Vulnerable (Aug. 8, 2022), accessed at https://nylag.org/wfuv-ukrainian-crisis-relief/]  [129:  Id.]  [130:  Id.]  [131:  Id.]  [132:  Id.] 

Deed theft can also strain the City, State, and social services as they frequently involve prolonged legal battles and complex reclamation processes.[footnoteRef:133] Resources that could support housing stability or older adult services, for example, are instead diverted to address these fraud cases, limiting capacity to support older adults in other areas.[footnoteRef:134] [133:  See Supra note 127; Office of the New York State Attorney General, Deed Theft (n.d.), accessed at https://ag.ny.gov/publications/deed-theft; ]  [134:  Id.; Edward Mostoller, “New York State Strengthens Homeowner Protections with New Deed Theft Law” City Bar Justice Center (Sept. 16, 2024), accessed at https://www.citybarjusticecenter.org/news/new-york-state-strengthens-homeowner-protections-with-new-deed-theft-law/. ] 

f. STATE & CITY RESOURCES
	The State Attorney General’s Office investigates complaints of deed theft in NYC and launched https://homeownerhelpny.org/, a website to help homeowners identify deed theft, as well as created a form and dedicated hotline for homeowners to submit complaints.[footnoteRef:135] State Attorney General Letitia James has also joined with Brooklyn District Attorney Eric Gonzalez to expand their homeowner protection initiative to educate New Yorkers about deed theft and provide support for those threatened with illegal evictions and other related issues.[footnoteRef:136] The City also created its own system by which homeowners can be notified if there is a new filing on the Automated City Register Information System via https://www.nyc.gov/site/finance/property/deed-fraud.page#. [135:  Supra note 13 at 12.]  [136:  Id.] 

g. LEGISLATIVE ANALYSIS
Int. No. 888
	This bill would require that when a purchaser submits an offer to buy a property that the owner has not listed for sale, is not actively selling, did not intend to sell, or where such owner was unaware of their ownership of the property, the purchaser must disclose, in writing, in a clear and conspicuous manner, the estimated market value of the residential property. The purchaser must also disclose the market value of substantially similar properties that are currently listed for sale in a publicly searchable database as designated by rules of the Department of Consumer and Worker Protection. Any purchaser who violates this law is liable for a civil penalty of at least $250 for the first violation and at least $500 for a subsequent violation. Each distinct offer that violates this law is considered a separate violation and each day that a violating offer is submitted to the owner is a separate violation that goes toward calculating the total penalty. The bill takes effect 120 days after it becomes law.
Int. No. 901
	This bill would require the Office of Financial Empowerment, in coordination with the Office of the Homeowner Advocate, to provide support and counseling to homeowners and their heirs in order to protect their assets. Such support would include financial planning, mortgage counseling and scam prevention. The bill takes effect 180 days after it becomes law.

h. CONCLUSION
	At today’s hearing, the Committees will seek to understand the landscape of deed theft, especially among older adult homeowners, in NYC. This includes the scope of deed theft across the 5 boroughs, identifying any gaps in response efforts, and assessing the impact on vulnerable communities. The Committees are also interested in learning about the effectiveness of current protections and enforcement measures to safeguard older adult homeowners from fraudulent property transfers, as well as the City’s plans to improve prevention strategies and support for victims of deed theft, to ensure greater housing security. Lastly, the Committees also look forward to receiving feedback on the proposed legislation.


Int. No. 888

By Council Members Hudson, Brewer, Hanif, Williams and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring disclosures of market value for unsolicited offers to purchase residential properties
..Body

Be it enacted by the Council as follows:


2

1

Section 1. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 27 to read as follows:
Subchapter 27
Disclosure of Market Value in Unsolicited Offers to Purchase Residential Property
§ 20-890 Definitions.
§ 20-891 Market value disclosure required.
§ 20-892. Penalties.
§ 20-890 Definitions. As used in this subchapter, the following terms have the following meanings:
Market value. The term “market value” means a reasonable estimate of the amount a residential property would sell for if listed for public sale. There is a rebuttable presumption that an appraisal by a person licensed or certified by an agency of the federal government or the state to appraise real estate is such an estimate.
Owner. The term “owner” means any person who has an interest in the title to a residential property.
Purchaser. The term “purchaser” means any natural person, firm, partnership, joint venture, corporation, or association who submits or posts an unsolicited offer to acquire a residential property.
Residential property. The term “residential property” means residential real property.
Substantially similar property. The term “substantially similar property” means a residential property with a similar lot size, interior square footage, number of rooms, bathrooms, amenities, historic details, and in a similar state of repair that is within one half mile of the property for which an offer is submitted or within the same zip code as the property for which an offer is submitted if no such similar property exists within one half mile. 
Unsolicited offer. The term “unsolicited offer” means an offer to purchase an owner’s fractional or full interest in a residential property where such owner is not actively seeking an offer, has not advertised the property for sale, or intended to sell such property absent the offer, or is unaware of their interest in such property.
§ 20-891 Market value disclosure required. a. Every unsolicited offer submitted or posted by a purchaser to an owner or such person’s agent or agents must disclose to the owner in a clear and conspicuous manner the market value of the residential property for which the offer is being submitted and the market value of substantially similar properties that are currently listed for sale in select publicly searchable databases as determined by the department by rule. 
b. If the unsolicited offer is submitted in writing, the statements required by subdivision a of this section must be in writing, in a conspicuous location, and printed in a color that sharply contrasts with the print surrounding it. If the unsolicited offer is submitted orally, the purchaser submitting such offer must provide written copies of the information required by subdivision a of this section.
§ 20-892 Penalties. a. Any purchaser who violates any provision of this subchapter or any rule promulgated thereunder is liable for a civil penalty of not less than $250 for a first violation, and not less than $500 for a second or subsequent violation.
b. Each distinct unsolicited offer that violates any provision of this subchapter or any rule promulgated thereunder constitutes a separate violation.
c. For the purposes of determining the total civil penalty, each day on which a violating unsolicited offer is submitted to the owner shall constitute a separate violation.
§ 2. This local law takes effect 120 days after it becomes law.
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Int. No. 901

By Council Members Riley, Restler, Brannan, Gutiérrez, Williams and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the office of financial empowerment to provide assistance to homeowners
..Body

Be it enacted by the Council as follows:


1

27

Section 1. Section 20-701 of the administrative code of the city of New York is amended by adding a new subdivision f to read as follows:
f. Homeowner. The term “homeowner” has the same meaning as set forth in subdivision a of section 1807 of the charter.
§ 2. Subchapter 1 of chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-706.6 to read as follows:
§ 20-706.6 Outreach and education on asset protection for homeowners. The department’s office of financial empowerment and its financial education providers, in coordination with the office of the homeowner advocate, shall provide support and counseling to homeowners and their heirs on topics such as scam prevention, mortgage counseling, municipal payment assistance, repair financing, financial planning and estate planning. 
§ 3. This local law takes effect 180 days after it becomes law.
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