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THE COUNCIL OF THE CITY OF NEW YORK

Christine C. Quinn, Speaker 

BRIEFING PAPER

 OF THE

COMMITTEE ON RULES, PRIVILEGES AND ELECTIONS
Diana Reyna, Chairperson

September 27, 2006

Topic: New York City Board of Standards and Appeals – (Mayoral candidates for appointment upon advice and consent of the Council)

· Dara Ottley-Brown [M-353]

· Susan Hinkson [M-355]

New York City Charter (“Charter”) § 659 provides for the establishment of an independent Board of Standards and Appeals (“BSA”) located within the Office of Administrative Trials and Hearings (“OATH”). The BSA consists of five Commissioners, each appointed by the Mayor for a term of six years.  Pursuant to Charter § 31, appointments to the BSA are made with the advice and consent of the Council.  The Charter further provides that one of the BSA’s members shall be a planner with professional qualifications and at least ten years’ experience as a planner; one of the members shall be a registered architect and shall have at least ten years’ experience as an architect; and one of the members shall be a licensed and professional engineer and shall have at least ten years’ experience as an engineer.  The particular qualifications of the two remaining members are not delineated in the Charter.  The Mayor designates one of the members with the required experience of an architect, planner or engineer to serve as Chair, and designates one of the members to serve as Vice-Chair.  In the absence of the Chair, or in the event that a vacancy exists in the office of the Chair, the Vice-Chair acts as Chair of the BSA.  No more than two members may reside in one borough.
  The BSA is empowered to: (1) hear and decide appeals from and review, except as otherwise provided by law, any order, requirement, decision or determination of the Commissioner of Buildings or any Borough Superintendent of Buildings acting under written delegation of power from the Commissioner of Buildings filed in accordance with Charter § 645 (b); (2) hear and decide appeals from and review any order, requirement, decision or determination of the fire Commissioner, or any rule or regulation or amendment or repeal thereof made by the Fire Commissioner; or (3) hear and decide appeals from and review any order, requirement or determination of the Commissioner of Transportation, or the Commissioner of the Department of Business Services
 made in relation to the structures or uses on water front property under his or her jurisdiction in connection with the application or enforcement of the provisions of the Zoning Resolution of the city of New York (“Zoning Resolution”), the labor law and such other laws, rules, and regulations as may govern the construction, alteration, maintenance, use, occupancy, safety, sanitary conditions, mechanical equipment and inspection of structures in the City.


The BSA has the power to determine and vary the application of the Zoning Resolution, and to issue special permits as authorized by the Zoning Resolution.  The BSA has the same powers as those exercised by the New York State Department of Labor with respect to buildings situated in the City.  The BSA may also consider appeals to vary or modify any rule or regulation or the provisions of any law relating to the construction, use, structural changes, equipment, alteration or removal of buildings or structures, or vaults in sidewalks appurtenant thereto, where there are practical difficulties or unnecessary hardship in carrying out the strict letter of the law, so that the spirit of the law shall be observed, public safety secured and substantial justice done.


Each member of the BSA receives a salary, and may not engage in any other occupation, profession or employment.  The Chair earns an annual salary of $166,884.  The Vice-Chair receives $155,205 annually, while the other members earn an annual salary of $131,318.  Members attend the hearings and executive sessions of the BSA, and perform such other duties as may be required by the Chair.  The Mayor fills vacancies for the un-expired term of the member whose place becomes vacant with a person having his or her qualifications.                     


If appointed, Ms. Ottley-Brown, a resident of the Bronx would fill a vacant position on the BSA.  She will be eligible to complete the remainder of a six-year term that expires on July 10, 2007.  A copy of Ms. Ottley-Brown’s résumé and report/resolution is annexed to this briefing paper.  


If appointed, Ms. Hinkson, a resident of the Bronx and a registered architect, would replace Satish Babbar, the sitting architect, who will be resigning from the Board.  She will be eligible to complete the remainder of Mr. Babbar’s six-year term that expires on July 10, 2007.  A copy of Ms. Hinkson’s résumé and report/resolution is annexed to this briefing paper.      
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PROJECT STAFF

Reginald Guiteau, Assistant Director 

Charles W. Davis III, Senior Appointments Investigator

Crystal Coston, Legislative Assistant

Barbara B. Butler – Counsel, Committee on Rules, Privileges and Elections

� BSA’s Chair, Meenakshi Srinivasan, a planner, resides in Manhattan; Vice Chair, Satish Babbar, an architect, resides in Queens; and Christopher Collins, a lay member, resides in Manhattan.


� Charter §  666 (6)(c) still reads “the Commissioner of Ports and Trade.”  The Department of Small Business Services (“DSBS”) is recognized as the successor agency to the Department of Ports and Trade.  BSA handles DSBS’ requests for interpretive appeals.  





