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TITLE:
A Local Law to repeal Local Law 41 of 2009.
ADMINISTRATIVE CODE:
Amends FC 117.2.1 of chapter 2 of title 



29 of the administrative code of the city 



of New York.
LOCAL LAW 41 OF 2009:

On June 19, 2009, the City Council passed Local Law 41 of 2009 (“Local Law 41”), which amended section 117.2.1 of the Fire Code to limit the eligibility of entities exempt from Fire Department fees for inspections, permits, and witnessing of required performance tests for equipment, such as water sprinklers, or gaseous, chemical and non-water fire suppression systems.  
Prior to the enactment of Local Law 41, the Fire Code provided for favorable treatment of all not for profit organizations, many of which are large operations with many facilities that require the same Fire Department inspections that for-profit enterprises require.  Specifically, under section 117.2.1 of the Fire Code, not for profit organizations that are used for religious, charitable, or educational purposes were exempt from Fire Department fees for inspections, permits, and witnessing of required performance tests for equipment.
Local Law 41 limited the exemption to organizations that operate predominantly as a religious institution, that provide housing to members of the religious institutions’ clergy, or educational institutions accredited by New York State providing kindergarten through twelfth grade education.  The elimination of the exemption resulted in all not for profit organizations being treated in the same manner as all other property owners, with the exception of education institutions, houses of worship and adjacent housing for the clergy, which would remain exempt from the fees. 
According to Local Law 41’s Memorandum in Support, as provided by the Administration, Local Law 41 was proposed in response to the ongoing fiscal crisis. The legislation was meant to enable the Fire Department to meet its budget targets, and thereby prevent or minimize reduction of essential Fire Department operations.  To that extent, the Administration contended, the local law served to protect the public safety.  According to the Administration, the average inspection results in a fee of approximately $325, and the Administration estimated the fiscal impact of Local Law 41 to be approximately $3 million for Fiscal 2010. 

IMPACT OF LOCAL LAW 41 AND ANALYSIS OF INTRO. 172:

After the passage of Local Law 41, several constituents in the not for profit sector raised concerns about the law.  First, particular not for profits, such as academic hospitals and medical centers affiliated with private universities in the city, stated that the bills they were receiving for these Fire Department fees were far in excess of the estimates provided by the Administration, and that payment of these bills would present a significant additional financial burden.  Second, not for profits also questioned the equity of a law that exempted certain not for profit organizations but not others. For instance, educational institutions accredited by New York State are exempt from the fees, while non-accredited schools, or schools accredited by entities other than New York State, are not. 

As a result of these considerations, Int. 172 seeks to repeal Local Law 41.  Int. 172, if enacted, would repeal this local law, allowing once again for all charitable organizations to be exempt from Fire Department inspection fees.  

	Int. No. 172
By Council Members Vacca, Gentile, Crowley and Vallone 
A Local Law to repeal Local Law 41 for the year 2009.
Be it enacted by the Council as follows:


 

      Section 1.  Local Law 41 for the year 2009 is hereby REPEALED. 
      §2. This local law shall take effect immediately.
