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 ..Body


By:
Council Members Stewart, James and Weprin

The Committee on Immigration, chaired by Council Member Kendall Stewart, will hold a hearing on Friday, June 24, 2005, at 10:00 a.m. on Resolution 1009, which expresses concern regarding the recent passage of the REAL ID Act of 2005 in May 2005 and urges New York State to implement the law in a manner that minimizes the negative impact it has on immigrants living in New York City.

I. Background

Immigrants play a vital role in the City of New York in which out of a population of more than 8 million, there were approximately 2.9 million that were foreign born in 2000.
 Today, demographers estimate that 3.2 million immigrants currently live in New York City.
  


Using the United States Census Bureau’s 2003 Current Population Survey as well as the 2000 Census, the Fiscal Policy Institute found an increase in the percentage of immigrant workers in 2003: 1.4 million immigrant workers in New York City comprising approximately 47% of the City’s workforce and nearly 90% of certain industries.
  


As many Americans do on a regular basis, immigrants, even in metropolitan areas, must drive to work in order to make their living and support their families.  A very significant number of immigrants drive taxis: nationally, 38% of taxi and limousine drivers were immigrants in 2000.
  In New York City, the 2000 Census counted 40,000 taxi and limousine drivers, of which 82% were foreign born. 


According to federal statistics, New York is also home to many asylum seekers.  In 2003, approximately 5,700 cases were filed with U.S. Citizenship and Immigration Services with an additional 1,000 files re-opened from the previous fiscal year.
 
II. The REAL ID Act

On May 10, 2005, the U.S. Senate passed the REAL ID Act, as an attachment to the war & tsunami relief appropriations bill H.R. 1268, which was passed by the U.S. House of Representatives on May 5, 2005.  President Bush signed the bill into law on May 11, 2005.  The bill was passed without substantive debate about its provisions or the impact it would have on immigrants in the United States.  

The REAL ID Act of 2005 repeals the bipartisan ID provisions included in the recently enacted intelligence bill, and replaces them with new and far more stringent mandates, including a host of anti-immigrant provisions such as federal minimum standards that tie drivers' licenses to immigration status and provisions that make it more difficult for immigrants to get asylum and increase the possibility that asylum-seekers will be forced to return to countries of origin and face their persecutors.  Furthermore, the bill expands the definition of “terrorist activity,” and restricts immigrants’ access to federal court.

First, the driver’s license provisions of the REAL ID Act impose a complicated new bureaucracy on states and their constituents, including a two-tiered license system for foreigners and U.S. citizens, and ban states from issuing regular driver’s licenses to undocumented immigrants. 

Key provisions delineating driver’s license issuance standards include:

· Licenses 

· To contain the person’s full name; date of birth; gender; license number; digital photograph; address of principal residence; signature; physical security features; and a common machine-readable technology, with defined minimum data elements.

· States 

· To require presentation and verification of a photo ID document; proof of date of birth; proof of Social Security Number (SSN) or verification of ineligibility for an SSN; and proof of name and address of principal residence. 

· To not accept any foreign document other than an official passport.

· To subject each person applying for a license to mandatory facial image capture.

· To refuse to issue a license to a person holding a license issued by another state without confirmation that the person is terminating or has terminated the license.

· To verify that a person is in the United States legally before issuing a license.

· As a condition of receiving financial assistance, to participate in the interstate compact regarding the sharing of driver's license data.
  

· Drivers 

· To demonstrate proof that he or she: (1) is a U.S. citizen; (2) is lawfully admitted for permanent or temporary residence; (3) is a conditional permanent resident; (4) has a pending or approved application for asylum; (5) is a refugee; (6) is a nonimmigrant with a valid, unexpired visa; (7) has a pending or approved application for temporary protected status; (8) has approved deferred action status; OR (9) has a pending application for permanent residence or conditional permanent residence.

· To be issued a “temporary” license if they present a nonimmigrant visa, a pending application for asylum, a pending or approved application for temporary protected status, proof of approved deferred action status, or a pending application for permanent residence or conditional permanent residence.

The federal government will not recognize licenses from any state that opts not to comply with the federal minimum standards for purposes such as boarding planes and entering federal buildings.  However, states are not mandated to comply with the REAL ID's drivers' licenses provisions - they can choose to opt-out.  The drivers’ license provisions of the bill do not take effect until 2008.  

Additionally, the asylum provisions would increase the burden of proof for asylum applicants to demonstrate that they are indeed being persecuted in their respective home countries primarily because of their race, religion, nationality, membership in a particular social group, or political opinion.  Additionally, the Act would require asylees to produce corroborating evidence, although oftentimes such evidence is extremely difficult to obtain.  Furthermore, factors such as the demeanor, candor, or responsiveness of applicants, the consistency between the applicants’ written and oral statements as well as with native country conditions would be allowed for consideration at proceedings.
 

III. Opposition to the REAL ID Act

Although the intention of the REAL ID Act was to implement 9/11 Commission recommendations, several 9/11 Commission members called the legislation “unwarranted”
 and spoke out against these provisions, arguing that they would not make any significant contribution to public safety and security.
  

With regard to the driver’s license provisions, immigration advocacy groups argue that with no safeguards in place, the Act would make it impossible for many legal immigrants to get driver’s licenses through no fault of their own, as it would be very difficult for many to obtain the required documents.  The law would increase traffic fatalities and raise insurance rates from the inevitable rise in unlicensed, uninsured drivers who would have the impossible choice between breaking the law and earning a living.  Furthermore, excluding a large number of immigrants from obtaining a license would encourage a black market in false documents.
  A federal requirement that driver’s licenses expire with immigration visas reflects a misunderstanding of the immigration system and is ineffective and the multi-tiered licensing system may very well result in increased discrimination and civil rights abuses.

Regarding the asylum provisions, advocates indicate that the REAL ID Act increases the already significant burdens facing those who seek refuge in this country, removes due process safeguards and places refugees at greater risk of being deported back into the hands of their persecutors. 
   Although proponents of the bill justified the changes in asylum law as preventing terrorists from abusing the asylum system, current law already barred terrorists and others who present a security risk from getting asylum.  These requirements also constitute a clear breach of international treaties signed by Washington that govern the treatment of refugees. Human rights activists further point out the obvious: those engaged in such persecution are not likely to issue documents explaining their actions, and proving the intent of those who carry out killings, torture and other abuse is next to impossible.  Moreover, discrepancies and inconsistencies are common among people fleeing state persecution, who fear retribution. 

Additional concerns with regard to the REAL ID Act include the unavoidable hardships faced by the states as well as the undermining of the rulemaking process.  State governments have argued that the driver’s license provisions of the bill impose onerous burdens on states to develop new technology for data collection and document verification, while providing no financial support. "The REAL ID Act would interfere with the work of the negotiated rulemaking committee and would impose unrealistic technological standards and burdensome verification procedures on states,” said National Governors Association Executive Director Raymond Scheppach.
 National Conference of State Legislatures (NCSL) Executive Director William Pound added that it is critical for state and federal officials to come together to work through the many complex and difficult challenges posed by federal standards rather than dismantling the 9/11 Commission reforms and imposing a rigid, one-size-fits-all mandate. He further stated the REAL ID Act could cost states more than $500 million and burden states with unworkable bureaucratic rules that undermine meaningful efforts to make driver's licenses more secure.

With more than 600 organizations opposed to this law and deep controversies surrounding the REAL ID Act, especially with regard to the drivers license and asylum provisions, numerous groups are advocating that the State of New York seek alternatives to complying with the Act’s driver’s licenses standards.  In the aftermath of the REAL ID Act’s passage, Vice-Chairman of the Governors Association, Governor Mike Huckabee of Arkansas stated, "Governors are looking at all their options. If more than half of the governors agree we're not going down without a fight on this, Congress will have to consider changing this unfunded federal mandate."
  Although there is no consensus yet, court action was one of the options considered by governors and state legislators who believed that more effective alternatives were overlooked.  Many state officials favored the approach of the Intelligence Reform and Terrorism Act passed last fall that set up a committee of experts to work with states to improve standards.
 
In New Mexico, advocates are calling for state officials not to make licenses comply with REAL ID.  Instead, they suggest making non-drivers' IDs meet the federal minimum standards so that residents can use them to board planes and enter federal buildings. 
IV. Summary of Resolution


Resolution No. 1009 denounces the passage of the REAL ID Act of 2005 and urges New York State to implement the law in a manner that minimizes its negative impact on immigrants in New York City.  The Resolution cites the numerous negative consequences and undue burden of the driver’s license and asylum provisions to immigrants, citizens and states outlined under the REAL ID Act.  Furthermore, the Resolution calls on the State of New York to find alternatives to complying with the provisions of the REAL ID Act of 2005. 

Res. No. 1009
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Resolution expressing grave concern regarding the passage of the REAL ID Act of 2005, included as part of the Emergency Supplemental Appropriations Act passed by Congress and signed by President Bush in May 2005 and urging New York State to implement the law in a manner that minimizes its negative impact on immigrants in New York City.
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Whereas, In May 2005, Congress passed and President Bush signed an emergency war and tsunami relief appropriations bill, to which the REAL ID Act of 2005 had been appended; and

Whereas, Because Congress passed the REAL ID Act of 2005 as part of an emergency appropriations bill, there was no real debate or deliberation regarding the merits of the bill or the impact it would have; and  

Whereas, While the stated goal of the REAL ID Act of 2005 is to prevent terrorist attacks by disrupting terrorist travel, it contains numerous provisions that will hurt immigrants living and working nationwide as well as refugees who seek asylum in the United States; and

Whereas, Specifically, the legislation makes it more difficult for persons to seek asylum in the United States by requiring refugees to prove that the “central” reason for their persecution was based on race, religion, national origin, political opinion or social group, and to produce corroborating evidence that is often difficult or impossible to obtain; and 


Whereas, The new law imposes federal standards on drivers’ licenses that surpass state guidelines and will prevent many immigrants from obtaining drivers’ licenses; and

Whereas, Under the new law, drivers’ licenses from states that do not comply with the new standards will not be accepted as proof of identity by federal agencies; and 
Whereas, Many states have argued that provisions of the REAL ID Act of 2005 relating to drivers’ licenses impose burdensome requirements that the federal government has not provided resources to implement; and  

Whereas, Advocates, legal experts and concerned individuals across the country also have voiced grave concerns regarding the impact the REAL ID Act will have on immigrants; and

Whereas, The provisions of the REAL ID Act of 2005 relating to drivers’ licenses undermine provisions of the Intelligence Reform and Terrorism Prevention Act of 2004, passed in December 2004, which created a framework for improving state practices for the issuance of drivers’ licenses through an open rule-making process, which would bring together many interested parties and experts, including state elected officials, motor vehicle department officials and homeland security officials to develop new federal standards; and

Whereas, The provisions of the law relating to drivers’ licenses and other forms of identification do not take effect until 2008; and 

Whereas, While the United States needs immigration reform that enhances the security of this country and respects the rights of immigrants living in the United States and those seeking refuge here from persecution, the REAL ID Act of 2005 will hurt immigrant communities in New York City and nationwide; and 

Whereas, The State of New York should seek to find alternatives to complying with the drivers’ license provisions of the REAL ID Act of 2005, so as to protect the livelihoods of millions of immigrants who must drive and might otherwise have to do so unlawfully; now, therefore, be it 

Resolved, That the Council of the City of New York expresses grave concern regarding the passage of the REAL ID Act, included as part of the Emergency Supplemental Appropriations Act passed by Congress and signed by President Bush in May 2005 and urges New York State to implement the law in a manner that minimizes its negative impact on immigrants in New York City.
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