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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: I call the

          3  hearing to order. For the courtesy to everyone in

          4  the room, those people with cell phones, please turn

          5  them off.

          6                 I would like to, first of all,

          7  recognize my Committee members that are here in

          8  attendance today.   To my right, Council Member Al

          9  Vann; to my left, Council Member Mike McMahon.

         10                 The first item on the agenda, which

         11  was an application, a sidewalk cafe application by

         12  Luna Rosa Restaurant has been laid over to the next

         13  meeting.  And that is application 20025236 TCM, and

         14  it has been laid over at the request of all parties

         15  involved.

         16                 The next item on the agenda is C

         17  010091 ZSQ, an application submitted by Waterview

         18  Nursing Care Center, pursuant to Sections 197- c and

         19  201 of the New York City Charter for the grant of a

         20  special permit.

         21                 Good morning, gentlemen.  I

         22  understand you are representing the applicant.  If

         23  you would introduce yourselves and begin your

         24  presentation.

         25                 MR. WRIGHT:  My name is Chris Wright
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          2  from the Law Office of Howard Goldman.  I am the

          3  Zoning Attorney for the applicant.  I also have Tom

          4  Crow, who is the project architect here.  Also,

          5  behind me I have Larry Slatkey (phonetic), who is

          6  the Director of the Nursing Home, and also, Brian

          7  Kintich (phonetic), who is our environmental

          8  consultant, who are here to answer questions after

          9  my presentation.

         10                 Let me first tell you where the

         11  Nursing Home is, and then to tell what this policy

         12  is about.  This the Waterview Nursing Home located

         13  in College Point.  This is Flushing Bay over here,

         14  it is 27th Avenue here, 26th Avenue here, College

         15  Point Boulevard here, Flushing Bay here, and

         16  basically, the airport is over in this direction to

         17  the west.  It is a 200- bed nursing home.

         18                 And let me first explain why we are

         19  here.  There are two policies driving this program.

         20                 The first is that the Nursing Home

         21  was built in 1960, early 1960s and is no longer

         22  compliant with modern Department of State Health

         23  Codes for Nursing Homes.  So out of the 200 beds,

         24  about 120 of them are not in compliance and they are

         25  being upgraded.  And the biggest concern is that
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          2  they need to be bigger for wheelchair access, so we

          3  need additional square footage, which is why we are

          4  in front of the City Council here.

          5                 The second thing that is driving this

          6  is that of the 200 existing beds, about 20 are being

          7  used for a special program for young adults.  People

          8  under the age of 35 who have severe disabilities,

          9  and the State Department of Health has issued a

         10  certificate of need to create a 39- bed unit,

         11  specifically designed for the special care that

         12  these young adults need.

         13                 So the total number of beds will go

         14  from 200 to 239 to accommodate this special program.

         15    And the 200 beds will need, the 200 existing rooms

         16  will need to be made larger in order to comply with

         17  standards with the new modern Health Codes.

         18                 The complex is an existing 3- story

         19  building here along 27th Avenue, and there is a

         20  parking lot here.  This is unchanged, the rooms in

         21  here will renovated, but this building will stay as

         22  is.  Not shown here, right now, there is an existing

         23  one story wing here.  That one- story wing will be

         24  demolished, and this new building, this four- story

         25  building will be constructed here. This new square
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          2  footage will allow us to upgrade the existing 200

          3  rooms and to create a space for the 39 special unit.

          4

          5                 There will be additional parking put

          6  here.  Right now this is a kind of storage area, it

          7  is open space, and there will be new parking spaces

          8  here adding to the existing parking that is here.

          9                 We are in front of you today, because

         10  we need the extra square footage in order to build

         11  this four- story building. This project also went

         12  through a BSA variance process, and I just want to

         13  tell you a little bit about that to give you the

         14  whole background.  In order to build a four- story

         15  building, assuming that the approval was given here,

         16  the fourth floor violated the height and setback

         17  requirements of zoning.  So I want to show you that

         18  we had to go to the BSA first, on the assumption

         19  that this approval would be given, in order to get

         20  relief from the height and setback requirements.

         21  They are fairly minimal.  This shows the 26th Avenue

         22  side, and the fourth floor penetrated the sky

         23  exposure plain by this piece right here, and by this

         24  right here.  It was slightly different regulations

         25  depending on which part of 26th Avenue you are on,
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          2  but it was a fairly small encroachment.  Then there

          3  was a slightly larger encroachment, but this is on

          4  119th Street facing Flushing Bay, 119th Street even

          5  though it does not exist is a map street, even

          6  though it is actually in the water.  And so there is

          7  a slightly larger penetration of the sky exposure

          8  plain here.

          9                 This was approved by the BSA in

         10  December and it is subject to your approval of the

         11  foyer ratio.

         12                 That is the basic overview of the

         13  project and why we are here and what is driving this

         14  program.  Right now, they are operating pursuant to

         15  waivers from the Department of Health and of the

         16  Code, and the Department of Health has said, you

         17  know, bring your buildings up to Code, but to do

         18  that they need these two different approvals.

         19                 One thing that was looked at very

         20  carefully was the impact of a four- story building

         21  on the surrounding neighborhood. Like I said, there

         22  is no change on this side, the 27th Avenue remains

         23  unchanged.  We looked at this first in our

         24  Environmental Impact Statement, which was approved

         25  by the City Planning Commission staff looked at it
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          2  and agreed with the recommendation that it was a

          3  minimal impact.  It was also looked at, at the BSA,

          4  because that is the idea behind sky exposure plains

          5  to see what kind of impact on the streets, and they

          6  looked at this variance and approved it.

          7                 But I want to give you a little bit

          8  better explanation.  This is a very wide street

          9  right here, so there are single family homes here

         10  that look this way, and there is already a three-

         11  story building here.  The whole complex would go to

         12  four stories, so the collective wisdom of the

         13  analysis that we did was that the impact on the

         14  light and air to these houses across the street,

         15  which are more than 100 feet away would not be

         16  dramatic. And in addition, one thing I would like to

         17  point out, the existing building is now built to the

         18  street line, the new building would be set back

         19  creating a landscape front yard about 17 feet wide.

         20  So that we think will be more attractive than what

         21  is out there now. And also, it is set back a little

         22  a bit further, which will help mitigate any light

         23  and air on the houses here.

         24                 There are houses along here, as well.

         25    For the most part they look this direction, and
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          2  there is a six- story nursing home right here, and

          3  another one just north of that.  But there is also

          4  going to be a buffer here between these.  These

          5  houses come right to here, and I have a diagram to

          6  show you, but there is an existing, about 45- foot

          7  wide buffer here before our building starts, which I

          8  said will be cleaned up and made into a parking lot.

          9    And then there is another 10 feet before the

         10  building starts, so there is maybe 45, 50- foot

         11  buffer between the houses here and the start of our

         12  new addition.  I have here a diagram that shows what

         13  I was trying to describe.

         14                 This is 27th Avenue, as I said this

         15  building exists, they are doing internal

         16  renovations, but the building itself will not change

         17  in size.  And these are the houses along 27th Avenue

         18  that exist.  Here on 26th Avenue where we are going

         19  from one- story up to, which this is the one- story

         20  piece that is remaining, we are going up to here

         21  four stories.  As I said, is a fairly larger, a 45,

         22  50- foot buffer between the houses that start here,

         23  and as I said, for the most part these houses's

         24  window's look down 27th Avenue or across the street.

         25                 The last piece I would like to add is
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          2  that Flushing Bay starts right here and goes in this

          3  direction.  There is a wall of trees between our

          4  building and the next complex.  So when you look

          5  down here you see a nice grove of trees.  These

          6  people are fairly removed from the Bay, so we do not

          7  think, we do not believe that we are blocking views

          8  of the Bay.  And we believe this project

          9  accommodates appropriate light and air down the

         10  avenue.

         11                 That is basically my presentation.  I

         12  would be happy to answer any questions.

         13                 CHAIRPERSON AVELLA:  I have a couple

         14  of questions, and then I will open it up to my

         15  Committee members.

         16                 In terms of the elevation as it

         17  relates to the private homes, how, I appreciate you

         18  bringing the diagram, how does the new construction

         19  relate to the backyards of the homes on 27th Avenue?

         20                 MR. WRIGHT:  The backyards of the

         21  homes on 27th Avenue?

         22                 CHAIRPERSON AVELLA:  Because looking

         23  at your diagram there, it is a little hard to tell

         24  because the new construction is a little bit

         25  lighter, and it is hard for us to see up here.
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          2                 MR. WRIGHT:  Okay, this is 27th

          3  Avenue.

          4                 CHAIRPERSON AVELLA:  Right.

          5                 MR. WRIGHT:  This is the existing

          6  three- story building.  All the construction will be

          7  on 26th Avenue.  The houses I think you are talking

          8  about would be along here and here, which would be

          9  these houses on this diagram.  We do not believe

         10  that there is any impact.  I mean there will be, I

         11  mean all the construction is coming in on 26th

         12  Avenue.  All the main work is being done back here.

         13  We, you know, all standard, sort of construction

         14  techniques to protect the homes will be implemented.

         15                 CHAIRPERSON AVELLA:  What I am

         16  talking about is, if we go down to the diagram that

         17  you have on the floor.

         18                 MR. WRIGHT:  Yes.

         19                 CHAIRPERSON AVELLA:  Outline with

         20  your finger where the new construction is, because

         21  the line is kind of light.

         22                 MR. WRIGHT:  Okay, the new

         23  construction is - -

         24                 CHAIRPERSON AVELLA:  Right, go ahead.

         25    So obviously that, the new portion, even though it
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          2  is on 26th Avenue, is going to effect the backyard

          3  of, at least, that first home there on 27th Avenue.

          4  See what I am saying?

          5                 How does that new construction effect

          6  the light and air of, at least, that one home?

          7  Because just from this direction, I can see it is

          8  going to have an impact.

          9                 MR. WRIGHT:  The backyards go to

         10  here, so the homes are here, the backyards are back

         11  in this section here.  The most immediate impact

         12  would be the three- story building here, which is

         13  remaining unchanged.  There will be a four- story

         14  building here where the one- story, so I guess

         15  sunlight coming from here could be impacted, but we

         16  believe, for the most part, because the main

         17  structure is already exists right next, we are not

         18  building anything new next to these yards, at least,

         19  not directly next to these yards.  And there is some

         20  distance between here and here.  I mean, the yard is

         21  right here and here are the closest to the new

         22  addition, but they are even really closer to the

         23  existing three story building.  And we think for the

         24  most part, the light and the air coming would be

         25  unaffected, except for perhaps the sun would have to

                                                            13

          1  ZONING AND FRANCHISES

          2  be in a very extreme position over here, that is

          3  basically my answer at this point, is that we are

          4  not building right next to these yards.

          5                 CHAIRPERSON AVELLA:  What are you

          6  planning to do in terms of the fencing around,

          7  between the property and the residential homes?  I

          8  mean, obviously, you are talking about having the

          9  buffer zone as it relates to the parking lot.

         10                 MR. WRIGHT:  You mean right in here?

         11                 CHAIRPERSON AVELLA:  Yes.

         12                 MR. WRIGHT:  What Tom, this is going

         13  to a parking lot, what kind of fencing is going to

         14  go right there.               MR. CROW:  It is going

         15  to be a type of screening with inserts so that there

         16  is no visibility to the parking area or to the

         17  existing loading area back there.  Okay, that is

         18  going to be buffered, and also have landscaping on

         19  the inside of the fence.

         20                 MR. WRIGHT:  It would be a

         21  transparent fence?

         22                 MR. CROW:  No it would be opaque.

         23                 CHAIRPERSON AVELLA:  One of the

         24  things I would ask you to consider and do, is put in

         25  a more, something more substantial that would block
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          2  out any noise, or you know, congestion that may be

          3  created from the parking lot or from the operation

          4  of the building as it relates to those private

          5  homes.

          6                 MR. CROW:  Parking spaces is nine

          7  spaces here.

          8                 MR. WRIGHT:  Let me just explain,

          9  this area right now is kind of a storage area.

         10                 CHAIRPERSON AVELLA:  No, I have done

         11  it site, I am familiar with the location.  What I am

         12  suggesting is something that I think is reasonable

         13  given the project and given the fact that you

         14  immediately abut residential homes.  I think we just

         15  need to put something in place that is more

         16  substantial then just a fence with some slots in it.

         17                 MR. WRIGHT:  I agree, the applicant

         18  is here, the Director of the Program, and we

         19  understand your concerns, and I think we will, you

         20  know, create more detail and attractive fence here.

         21                 CHAIRPERSON AVELLA:  My last

         22  question, and then I will offer it up to my

         23  Committee members is, you are not the first

         24  application to come before us in terms of these

         25  types of facilities, and there has been questions
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          2  raised in the past as to approving applications such

          3  as these without doing checks into the operation of

          4  the facility, what violations do they have?  Now

          5  there has been discussion back and forth, even

          6  though it is not germane to the application, I think

          7  we are going to start asking those questions.  So I

          8  would ask that question now, how is the facility,

          9  does the facility have any existing violations from

         10  the City or the State?

         11                 MR. WRIGHT:  I do not believe it

         12  does.  As I said, it is operating pursuant to

         13  waivers because it does not comply with modern

         14  Health Code for Nursing Homes now, and they had to

         15  get waivers to do this, and they are seeking to

         16  correct that.  In terms of other violations, I do

         17  not believe there are any others, but let me just

         18  check.

         19                 There was a recent, this is by the

         20  State Department of Health, there were some document

         21  issues which had to be straightened out, and there

         22  were no findings of anything physically wrong with

         23  the operation of the facility, other than there,

         24  pursuant to these waivers.  We can give you a

         25  lengthy explanation of what the document issues were
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          2  exactly, there was some paper work that they had to

          3  do.  Larry is happy to explain that to you.  But

          4  what he told me was that there was no issues about

          5  the operation of the facility, it had to do with

          6  just getting some of their paper work organized.

          7  There whole funding program has to be approved by

          8  the State, the entire budget, to construct this

          9  thing has to be done in according of State

         10  Guidelines.  There is a lot of paper work they are

         11  going through to get this thing in place, and the

         12  ideal is ultimately to build a nursing home that

         13  has, you know, modern rooms.

         14                 CHAIRPERSON AVELLA:  If you could

         15  provide us with a copy of the BSA decision and the

         16  order, so that we could have that as part of the

         17  record.

         18                 MR. WRIGHT:  Yes, I could.

         19                 CHAIRPERSON AVELLA:  We have also

         20  been joined by Committee Member Eric Gioia.  And at

         21  this point I will open up to questions from my

         22  Committee members.  Anybody?  Council Member

         23  McMahon.

         24                 COUNCIL MEMBER MCMAHON:  Thank you.

         25  Through the process of BSA and through the Community
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          2  Board, have any of the neighbors raised any

          3  objections?

          4                 MR. WRIGHT:  We have been through a

          5  number of public hearings in this project.  And the

          6  BSA public hearing process requires that we notify

          7  everybody within 400 feet, give them a letter, what

          8  the project is and how they can complain or consent

          9  to the application.  So all the homes along 26th and

         10  27th Avenues received this letter.  During the

         11  various public hearings, nobody from 26th Avenue

         12  testified.  One gentleman from 27th Avenue showed up

         13  early on during the BSA process and concerned about

         14  the traffic issues.  We explained to him that the

         15  amount of traffic, the increase in traffic is

         16  minimal because we are adding 39 beds for very

         17  disabled people, we are adding a total of 10

         18  workers, and we are adding more parking, and that

         19  deliveries are going to be coming down the wider

         20  street.  And he appeared at some of the early

         21  hearings, and we hope we addressed his concerns, and

         22  he did not appear again.  But that was the only

         23  person that testified in, I think we had 8,

         24  something like 7 or 8 public hearings in this

         25  project.  But the all did receive a letter about the
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          2  project.

          3                 COUNCIL MEMBER MCMAHON:  And on your

          4  chart, it looks like the direction arrow, so north

          5  is at the top, right?  So the effects from any

          6  height increase to those backyards, in terms of

          7  sunlight would be minimal, because the extension is

          8  really to the north of those homes.

          9                 MR. WRIGHT:  Yes, that is exactly

         10  right.  I think the sun is over in this direction,

         11  and this is a very wide street right here.

         12                 COUNCIL MEMBER MCMAHON:  Okay.

         13                 MR. WRIGHT:  And like I said, there

         14  is a six- story building, which is an existing

         15  nursing home.

         16                 COUNCIL MEMBER MCMAHON:  To the

         17  north.  Okay, thank you.  Thank you, Mr. Chairman.

         18                 CHAIRPERSON AVELLA:  Any other

         19  questions from Committee members?  Thank you,

         20  gentlemen.

         21                 MR. WRIGHT:  Thank you very much.

         22                 CHAIRPERSON AVELLA:  I am closing

         23  this part of the public hearing.  And that being the

         24  only item on the agenda, I will ask Counsel to call

         25  the vote, and the Chair recommends approval.
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          2                 COUNSEL TO THE COMMITTEE:  Gioia.

          3                 COUNCIL MEMBER GIOIA:  I vote yes.

          4                 COUNSEL TO THE COMMITTEE:  McMahon.

          5                 COUNCIL MEMBER MCMAHON:  Yes.

          6                 COUNSEL TO THE COMMITTEE:  Vann.

          7                 COUNCIL MEMBER VANN:  Yes.

          8                 COUNSEL TO THE COMMITTEE:  The vote

          9  stands at 4 in the affirmative, none in the

         10  negative, and no abstentions.  And I will refer it

         11  to the full Land Use Committee.

         12                 MR. WRIGHT:  Thank you very much.

         13                 CHAIRPERSON AVELLA:  Thank you.  The

         14  meeting is adjourned.

         15                 MR. WRIGHT:  Thank you, Chairman.

         16                 (Hearing concluded at 10:15 a.m.)
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