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Introduction
On Tuesday, September 29, 2009, the Committee on Immigration, chaired by Council Member Kendall Stewart, and the Committee on Civil Rights, chaired by Council Member Larry B. Seabrook, will hold a hearing on Proposed Res. No. 2172, calling on the United States Congress to pass the Uniting American Families Act of 2009 (H.R.1024/S. 424), or other legislation, which would provide a mechanism under the Immigration and Nationality Act to allow citizens and legal permanent residents of the United States in binational same-sex relationships to sponsor their foreign-born partners for lawful permanent resident status in a manner consistent with the legal requirements and rights currently enjoyed by opposite-sex couples.  The Committees have invited immigrant advocates and interested members of the community to provide testimony at today’s hearing.

Background
As of the 2000 Census, an estimated 35,820 binational same-sex couples were living in the United States.
  Approximately 16,000 of those couples are raising children in the home.
  Because immigration law does not recognize same-sex relationships, same-sex binational couples are limited in how they can protect their relationships in the United States.

Naturalization is the process by which a person not born in the United States voluntarily becomes a U.S. citizen.  There are strict requirements that must be met in order for one to gain U.S. citizenship status.  An applicant must be at least 18 years old, have a basic understanding of both the English language and U.S. history, and be of “good moral character.”
  Applicants are subject to an interview with an immigration officer and later to an FBI security check.
  Generally, it takes five years before a legal immigrant can apply to become a citizen.
  If an immigrant marries a citizen, however, an application for citizenship can be made after only three years.
  This rule only applies to opposite-sex couples who are married, but because federal law does not recognize same-sex marriages, same-sex couples are not given the same opportunity.  For members in a same-sex marriage or relationship, they have to wait the general amount of time prior to obtaining citizenship.
The citizenship process is greatly respected and attaining citizenship status is greatly coveted because of the many benefits.  Some of the benefits of citizenship include the abilities to (1) vote in federal election, (2) bring family to the U.S., (3) obtain citizenship for children born abroad, (4) travel freely with a U.S. passport, (5) become eligible for federal jobs, and (6) become an elected official.
  

The Impact of the Defense of Marriage Act on Immigration Benefits for Binational Same-Sex Couples.
Currently, same-sex couples can legally marry in the states of Massachusetts, Iowa, Connecticut and Vermont.
  New Hampshire will begin recognizing same-sex marriage in January and, pending the results of a statewide vote, Maine may do the same in November.
  A number of other states in the country either recognize same-sex marriages performed out-of-state or have civil unions or domestic partnership programs.  Despite the increasing number of states that permit same-sex marriages, however, the federal Defense of Marriage Act (“DOMA”) continues to deny legally married same-sex couples the 1,138 federal rights which are afforded to opposite-sex married couples.

Passed into law in 1996, DOMA precludes the federal government from recognizing same-sex marriages and permits states to refuse recognition of same-sex marriages performed in other jurisdictions.
  Unfortunately for many legally married binational same-sex couples in the United States, DOMA also prevents the extension of spousal immigration rights, even if the pair resides in a state where same-sex marriage is recognized.
  For many of the nearly 36,000 binational same-sex couples living in the United States, the inability to sponsor a significant other has the potential to destroy loving relationships, fragment families and compel talented Americans to move to countries that respect their relationships.
  Individuals whose partners become undocumented, moreover, can run afoul of the law if they continue to reside with their now-illegal partner.
 

Proposed Legislation
If passed, the Uniting American Families Act (H.R.1024/S. 424) would allow a citizen or legal permanent resident of the United States in a binational same-sex relationship to sponsor his or her foreign-born partner for immigration benefits, in the same manner as a spouse in a binational opposite-sex relationship does under current law.
  The Uniting American Families Act accomplishes this goal by creating a “permanent partnership,” a new category of relationship in the Immigration and Nationality Act (INA) that includes same sex couples, who are otherwise unrecognized in federal immigration laws.
 In order to qualify for permanent partnership benefits, an applicant must establish that: (i) he or she is in a committed, intimate relationship with another adult in which both parties intend a life long commitment; (ii) there is financial interdependence, (iii) neither party is married or in a permanent partnership with another person, (iv) he or she is unable to enter in a marriage in a manner that is recognized under the INA, and (v) the parties are not blood relatives.
  Similar to a married applicant being sponsored by his or her spouse, an applicant for permanent partner benefits would be subject to an interview with the Department of Homeland Security (DHS).
  In addition, the sponsoring partner would have to submit an Affidavit of Support on behalf of his or her partner.
  And, to be considered for legal permanent residency, the applicant would have to establish that he or she has been in the relationship for two or more years, or risk only being considered for conditional residency rather than legal permanent residency.
  DHS, already responsible for enforcing immigration laws and determining the genuineness and sincerity of any citizenship applicant, will be responsible for determining whether the permanent partnership is in fact genuine.
  

The Uniting American Families Act (H.R. 1024/S. 424) was introduced on February 12, 2009 in the 111th Congress.
  Representative Jerrold Nadler of New York introduced the bill to the House of Representatives and Senator Patrick Leahy of Vermont introduced the bill into the Senate.
  As of September 24, 2009, there were 116 cosponsors of the House of Representatives bill and 22 cosponsors of the Senate bill.
  Representative Michael Honda of California introduced the Reuniting Families Act (H.R. 2709) on June 4, 2009.  The Reuniting Families Act contains several amendments to the INA, including the Uniting American Families Act.
Proposed Resolution No. 2172
Resolution No. 2172 urges the United States Congress to pass the Uniting American Families Act or any legislation that would provide a mechanism under the Immigration and Nationality Act (INA) to allow citizens and legal permanent residents of the United States in binational same sex relationships to sponsor their foreign-born partners for lawful permanent resident status in a manner that is consistent with the legal requirements and rights enjoyed by opposite-sex couples.  Current law allows citizens and permanent residents who are married to someone of the opposite-sex to sponsor their spouse for permanent resident status.  Current law does not, however, recognize same-sex marriages, thus the same rights are not granted to persons in same-sex relationships.  Such a disparity goes against the principle of family unification, which is at the cornerstone of immigration law.  Because current immigration law does not recognize marriages between same-sex couples, it effectively discriminates against this population, thereby prohibiting same-sex binational couples from staying together and having a family in the United States.  On March 14, 2007, the Council of the City of New York adopted Resolution No. 366-A, a similar resolution calling for the reintroduction and passage of the Uniting American Families Act in the 110th Congress.  Despite passage of Resolution No. 366-A, the 110th Congress never passed the Uniting American Families Act.  Resolution No. 2172 once again calls for the passage of legislation that would combat this form of discrimination by defining a “permanent partner” in the INA to include a member of a same-sex relationship so that such person will be granted the same protections under the law as a person married to someone of the opposite-sex.  

Res. No. 2172

..Title

Resolution calling upon the United States Congress to pass the Uniting American Families Act of 2009 (H.R.1024/S. 424) or other legislation which would provide a mechanism under the Immigration and Nationality Act to allow United States citizens and legal permanent residents in binational same-sex relationships to sponsor their foreign-born partners for lawful permanent resident status in a manner consistent with the legal requirements and rights currently enjoyed by opposite-sex couples.

..Body

By Council Members Stewart, The Speaker (Council Member Quinn) and Council Members Arroyo, Jackson, Palma, Barron, Brewer, Dickens, Ferreras, Fidler, Foster, Koppell, Seabrook, Weprin and Gerson

Whereas, The principle of “family unification,” by which United States citizens are entitled to sponsor immediate family members for legal immigration, is purported to be the sacred cornerstone of United States immigration law, intended to protect and promote the sanctity of family; and

Whereas, Current United States immigration law grants married opposite-sex partners full consideration and highest priority for the foreign partner’s permanent resident status but does not recognize the legitimacy or validity of same-sex lesbian, gay, bisexual, or transgender (LGBT) relationships; and

Whereas, As of the 2000 United States Census, there were 35,820 same-sex, binational couples in the United States whose relationships were not recognized under United States immigration law; and

Whereas, These couples have often established stable homes together, developed joyful loving bonds and, in many cases raised children together, shared dreams together, celebrated anniversaries together, mourned losses together, built lives together, and created in every way a family; and

Whereas, Regardless of length of cohabitation, of investment in their communities, of state-sanctioned domestic partnership, civil union, or marriage, these couples are not a “family” by United States immigration law definition; and

Whereas, These couples live each day in a chronic state of fear, facing the constant specter of eventual deportation and decimation of their cherished family unit because their same-sex status denies them protections under immigration law; and

Whereas, Many such couples, because of their same-sex partnership, have been both physically and emotionally torn apart, or have chosen to leave the United States as a family in order to avoid their own nation’s discriminatory immigration policy; and

Whereas, Forcing American citizens and legal permanent residents to make inhuman choices such as deserting their own homeland, families and friends is contrary to American immigration policy’s professed reverence of family unification, as well as the profoundly American principle of equal treatment under the law; and

Whereas, During a September 2006 New York City Council hearing on the Uniting American Families Act, there was testimony from Ms. Asimoula Marresia, a first-generation American and New Yorker who had been in a 10-year relationship with her Spanish partner; and

Whereas, At the time of the hearing, Ms. Marresia stated that she had already left her job as a New York City public school teacher and was planning to leave the United States, because she did not feel wanted, so that she could move to Spain in order to be with her partner; and

Whereas, Ron Gold, a 79 year-old New Yorker, has been in a relationship for over 12 years with his partner, Ali, a native of Bangladesh, but has never been able to share a home in New York City with Ali because of current immigration laws; and

Whereas, Rather than persisting with such discriminatory behavior, the United States should further the international pursuit of human rights, joining with the progressive policies of leading democracies worldwide, including Australia, Belgium, Brazil, Canada, Denmark, Finland, France, Germany, Iceland, Israel, the Netherlands, New Zealand, Norway, Portugal, South Africa, Spain, Sweden, Switzerland and the United Kingdom, all of which recognize and celebrate same-sex partners’ rightful claim to be considered “family” in terms of legal immigration; and

Whereas, In order to eliminate discrimination in immigration, New York Representative Jerrold Nadler and Vermont Senator Patrick Leahy have introduced the Uniting American Families Act (H.R.1024/S.424) in the 111th Congress; and

Whereas, If enacted, the Uniting American Families Act would expand the Immigration and Nationality Act to define a “permanent partner” in such a way that includes same-sex couples and would allow them protections under the Immigration and Nationality Act (INA) as provided to married opposite sex couples; and

Whereas, In order to qualify as a “permanent partner” under the Uniting American Families Act, an individual 18 years of age or older must establish (i) that he or she is in a committed, intimate relationship with another adult in which both parties intend a life long commitment; (ii) that there is financial interdependence, (iii) that neither party is married or in a permanent partnership with another person, and (iv) that he or she is unable to enter in a marriage in a manner that is recognized under the INA; and

Whereas, New Yorkers rely upon the wisdom of their elected legislators in the United States House of Representatives and Senate to develop and pursue reasoned, fair, and just legislation reflecting our ideals as New Yorkers, as American citizens, and as citizens of the world with an unqualified, vested interest in the promotion of human rights; and

Whereas, In the words of the Rev. Dr. Martin Luther King Jr., “Where there is injustice for one, there is injustice for all;” now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass the Uniting American Families Act of 2009 (H.R.1024/S. 424) or other legislation which would provide a mechanism under the Immigration and Nationality Act to allow United States citizens and legal permanent residents in binational same-sex relationships to sponsor their foreign-born partners for lawful permanent resident status in a manner consistent with the legal requirements and rights currently enjoyed by opposite-sex couples.
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