DRAFT









Staff:
John P. Smyth, Counsel

Committee on Economic Development
[image: image1.png]



THE COUNCIL

BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION
COMMITTEE ON ECONOMIC DEVELOPMENT
Hon. Thomas White, Jr., Chair

October 30, 2008
Int. No. 860 – A Local Law to amend the administrative code of the City of New York, in relation to the industrial and commercial abatement program.
I
Introduction


On October 30, 2008, the Committee on Economic Development, chaired by Council Member Thomas White, Jr., will hold a hearing on Int. No. 860 – A Local Law to amend the administrative code of the city of New York, in relation to the industrial and commercial abatement program (Int. No. 860 is annexed).  Those invited to testify include the New York City Department of Small Business Services, the New York City Economic Development Corporation, the Mayor’s Office of Industrial & Manufacturing Businesses, the New York Industrial Retention Network, the Fiscal Policy Institute, and Good Jobs New York. 
II
Background  


On June 23, 2008, the Council approved State Legislation Resolution No. 127 (SLR 127), requesting that the New York State Legislature pass bills introduced by State Senators Padavan, Golden, Lanza and Maltese, S. 6366-A, and by the Committee on Rules (at the request of Assembly Members Silver and Farrell), A. 11586, “AN ACT to amend the real property tax law, in relation to tax abatement for industrial and commercial work on properties in a city of one million or more persons”, and State Legislation Resolution No. 129 (SLR 129), requesting that the New York State Legislature pass bills introduced by Senator Padavan, S. 8705, and by the Committee on Rules (at the request of Assembly Member Silver), A. 11755, “AN ACT to amend the real property tax law, in relation to tax abatement and tax exemption for industrial and commercial work on properties in a city of one million or more persons.”  


SLR 127 authorizes a city with a population of one million or more to provide an abatement of real property taxes for the construction, alteration, or improvement of certain industrial or commercial properties in specified areas of New York City called the Industrial and Commercial Abatement Program (ICAP).  This program replaced the Industrial and Commercial Incentive Program (ICIP) which sunset on June 30, 2008, which provides tax incentives though multi-year tax exemptions.

SLR 129 addressed issues arising out of the sunset of the ICIP and the creation of the ICAP replacing it.  As a result of the legislation referenced above, no ICIP benefits would be granted for construction work performed pursuant to building permits issued after July 31, 2008 but benefits could be received after July 31, 2008, if application for a certificate of eligibility was received prior to July 1, 2008 and a building permit was issued prior to August 1, 2008.  On June 30, 2008, Governor Paterson signed the legislation referenced above into law.  

Int. No. 822-A - A Local Law to amend the administrative code of the City of New York, in relation to tax abatement and tax exemption for industrial and commercial work on properties in the city of New York, which authorized the City of New York’s participation in the ICAP program, was approved by the Council on September 24, 2008.  On October 10, 2008, Mayor Michael R. Bloomberg signed Int. No. 822-A into law (Local Law 47 of 2008).
III
Int. No. 860



Int. No. 860 amends part 5 of subchapter 2 of chapter 2 of title 11 of the administrative code of the city of New York by adding a new section 11-277 to provide for suspension of benefits if a court, or the environmental control board with respect to matters within its jurisdiction, finds that there has been a violation of the New York city construction codes, the 1968 building code or other law or rule enforced by the department of buildings classified as immediately hazardous pursuant to chapter two of title twenty-eight of the administrative code or the rules of the department of buildings; a violation of subdivision a of section 1-102 of title fifteen of the rules of the city of New York relating to the method by which asbestos is handled during the course of building renovation or alteration; or a violation of the New York city fire code or title three of the rules of the city of New York, relating to the failure to provide a fire protection system or emergency power system, or maintain it in good working order, to prepare or, where required, submit for fire department approval, a fire safety and evacuation plan or emergency action plan, or provide fire safety and evacuation plan or emergency action plan staff, or relating to the obstruction of a means of egress, at any property receiving benefits pursuant to this part.  In order to avoid suspension of benefits recipients must certify that the underlying code violation has been legally cured or corrected within one hundred eighty days after notice of such code violation is sent to the recipients by the Department of Finance.  This process is in addition to the enforcement procedures in place relating to the substantive enforcement of those provisions of law.
If the recipient fails to make the required submission within the one hundred eighty day period, the suspension of benefits shall continue until the recipient makes such submission to the department of finance.  After the recipient makes such submission, benefits shall resume, but benefits lost during the period of suspension shall not be restored. 

If the original finding of violation or denial of certification is appealed and a court or appropriate governmental agency finally determines that the finding of violation was invalid, or erroneous, any benefits lost pursuant to this section to which the recipient was entitled shall be restored retroactively.
The local law would take effect immediately and shall be retroactive to and deemed to have been in full force and effect as of July 1, 2008, when the primary ICAP legislation became effective.  
IV
Conclusion

Today’s hearing will consider Int. No. 860, a Local Law to amend the administrative code of the city of New York, in relation to the industrial and commercial abatement program.

Int. No. 860
By Council Member White Jr., Comrie, James and Palma
A Local Law

To amend the administrative code of the city of New York, in relation to the industrial and commercial abatement program.

Be it enacted by the Council as follows:
Section 1. Part 5 of subchapter 2 of chapter 2 of title 11 of the administrative code of the city of New York is amended by adding a new section 11-277 to read as follows:
§11-277 Code violations; suspension of benefits.  a. If a court, or the environmental control board with respect to matters within its jurisdiction, finds that there has been a violation of the city construction codes, the 1968 building code or other law or rule enforced by the department of buildings classified as immediately hazardous pursuant to chapter two of title twenty-eight of the administrative code or the rules of the department of buildings; a violation of subdivision a of section 1-102 of title fifteen of the rules of the city of New York; or a violation of the city fire code or title three of the rules of the city of New York, relating to the failure to provide a fire protection system or emergency power system, or maintain it in good working order, to prepare or, where required, submit for fire department approval, a fire safety and evacuation plan or emergency action plan, or to provide a fire safety and evacuation plan or emergency action plan staff, or relating to the obstruction of a means of egress at any property receiving benefits pursuant to this part, such benefits shall be suspended unless, within one hundred eighty days after the department of finance has sent notice of such finding to the recipient, the recipient submits to the department of finance documentation from the department of buildings, the department of environmental protection or the fire department, whichever is applicable, certifying that the underlying violation has been legally cured or corrected.  Such notice may be in any form determined by the department of finance, including in electronic form, and shall be sent to the recipient on the next quarterly statement of account after the department of finance has learned of such finding.  If the recipient fails to make the required submission within the one hundred eighty day period, the suspension of benefits shall continue until the recipient makes such submission to the department of finance.  After the recipient makes such submission, benefits shall resume, but benefits lost during the period of suspension shall not be restored. 

b. If the original finding of violation or denial of certification is appealed and a court or appropriate governmental agency finally determines that the finding of violation or denial of certification was invalid or erroneous, all benefits to which the recipient was otherwise entitled shall be restored retroactively.  

§2. This local law shall take effect immediately and shall be retroactive to and deemed to have been in full force and effect as of July 1, 2008.
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