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          1  COMMITTEE ON STANDARDS AND ETHICS

          2                 CHAIRPERSON SEARS: The Committee on

          3  Standards and Ethics will now convene.

          4                 Good morning, ladies and gentlemen. I

          5  would like to take this opportunity to welcome you

          6  all to the Committee on Standards and Ethics hearing

          7  on a bill to amend the administrative code of the

          8  City of New York, as it relates to annual disclosure

          9  of financial interest. This bill is being introduced

         10  under a message of necessity by the Mayor, as it

         11  affects this year's May 1 filing, which is only a

         12  week away.

         13                 I am joined today by my colleague,

         14  Council Member, to my left, Peter Vallone from

         15  Astoria; Madeline Provenzano from the Bronx, David

         16  Weprin from Queens; Joel Rivera from the Bronx; and

         17  Andrew Lanza from Staten Island.

         18                 Thank you all for being here.

         19                 This is the first year that this

         20  legislation of this kind has been before this

         21  Committee on Standards and Ethics. I would like the

         22  Committee members to note that.

         23                 Previously, legislation increasing

         24  the threshold salary for filing financial disclosure

         25  reports, was referred to another Council Committee.
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          2                 I want to affirmatively state that

          3  the fact that this legislation, concerning financial

          4  disclosure, is now before this Committee should

          5  serve as a signal that this Committee will be ever

          6  more active.

          7                 Indeed we have an Intro. 64, which is

          8  a wholesale revision of Section 12-110 of the

          9  Administrative Code, which is the Section of Law

         10  that deals with annual financial disclosure, and it

         11  will be the subject of a hearing in the near future.

         12                 Intro. 64 is a systematic revision of

         13  financial disclosure law. In its past and its

         14  current form will streamline the process by, for

         15  example, allowing for electronic filing and will

         16  eliminate the need for these local laws that amend

         17  the statute by increasing the threshold salary for

         18  filing financial disclosure reports.

         19                 Intro. 64 establishes categories of

         20  filers, such as City employees who hold a particular

         21  title in a management pay plan, rather than setting

         22  a numerical figure from time to time, as we have

         23  done previously and as we are doing today.

         24                 This occurs as salaries for the

         25  uniform branches of City employees are moved up,
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          2  since the salary threshold for financial disclosure

          3  is tied to the police lieutenants and fire captain

          4  salaries.

          5                 In another way, Intro. 64, as

          6  currently drafted, eliminates the need for a hearing

          7  such as this to raise the threshold salary for

          8  filing financial disclosure reports.

          9                 I have read the proposed bill before

         10  us today, and understand the urgency of the request

         11  by the Mayor to favorably consider this legislation.

         12                 I understand that failure to approve

         13  and adopt this bill will result in a significant

         14  increase in the number of filers who were not meant

         15  to be in the salary category of filers, resulting in

         16  an increased burden on the staff on the Conflicts of

         17  Interest Board.

         18                 Here today, and prepared to testify,

         19  as to the need for this legislation, is Mark Davies,

         20  Esquire, the Executive Director of the Conflicts of

         21  Interest Board.

         22                 Mark, it's always a pleasure to see

         23  you. Would you please come up and tell the Committee

         24  why we need it so urgently?

         25                 Thank you very much, Madam Chair. And
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          1  COMMITTEE ON STANDARDS AND ETHICS

          2  we appreciate your acting so promptly on this

          3  legislation before us.

          4                 I have with me today Joanne Jura

          5  Else, who is our Deputy Director of Financial

          6  Disclosure, and we're here to testify in favor of

          7  this bill to raise the salary threshold for

          8  financial disclosure filers.

          9                 I have no written testimony, my oral

         10  remarks will be very short. I do have a handout that

         11  I passed out I think all of you should have before

         12  you.

         13                 This is the seventh time in ten years

         14  that the salary threshold has had to be raised, and

         15  we hope this is the last time, because we hope that

         16  this fall the Council will in fact enact the

         17  financial disclosure amendments proposed by the

         18  Conflicts of Interest Board, and drafted by the Law

         19  Department, which are found in Intro. 64.

         20                 New York City's Financial Disclosure

         21  Law is mandated by the State of New York, and is

         22  found in Section 12-110 of the Administrative Code.

         23  Section 12-110 contains six groups of City office

         24  employees who must file financial disclosure

         25  reports. And if you look at Exhibit 3 in the
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          2  handouts, you'll see these six groups listed.

          3                 The only group we're talking about

          4  here is number five, which is employees with

          5  salaries exceeding the threshold amount, currently

          6  $72,200, which would be raised by this bill to

          7  $83,500. The reason for the increase, as, Madam

          8  Chair, you pointed out, is the increase in the

          9  salaries of City employees particularly collective

         10  bargaining increases.

         11                 As salaries go up, we have to raise

         12  this threshold salary, otherwise we would force a

         13  lot of other employees to file financial disclosure

         14  reports who shouldn't be filing them.

         15                 We estimate that if this bill did not

         16  pass, it would raise the number of filers by at

         17  least 20 percent, from 12,000 to almost 15,000.

         18                 At the Police Department alone, their

         19  filers would be increased from currently 1,200 to

         20  2,900, more than doubled.

         21                 This is not only an enormous

         22  administrative burden on the Conflicts Board in the

         23  agencies, but also it makes people file financial

         24  disclosure forms, who simply should not be filing

         25  them at all.
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          2                 Essentially the bill merely preserves

          3  the status quo, and avoids having people file

          4  reports who have never filed them before and should

          5  not now be filing them. And for these reasons the

          6  Conflicts of Interest Board strongly supports this

          7  bill.

          8                 More importantly, and finally in the

          9  long run, we do need to amend the financial

         10  disclosure law to eliminate filers who have little

         11  potential for conflicts of interest, and Intro. 64

         12  would do just that. And, incidentally, it would also

         13  eliminate, as Madam Chair, you pointed out, the

         14  threshold salary as a criterion filing. And we

         15  strongly urge the Council to act on Intro. 64 in due

         16  season. Exhibits 4 and 5 in the amendments, which I

         17  think many of you have seen before, just outline the

         18  provisions of Intro. 64.

         19                 So, thank you very much, and we're

         20  certainly welcomed to answer any questions.

         21                 CHAIRPERSON SEARS: Thank you, Mark.

         22                 Before we proceed, the Committee is

         23  joined by our colleague, Melinda Katz, Councilwoman

         24  Melinda Katz from Queens.

         25                 Any of the Committee members have a
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          2  question that they would like to ask Mr. Davies?

          3                 Madeline Provenzano.

          4                 COUNCIL MEMBER PROVENZANO: I'm not

          5  quite sure I understood a statement that you made.

          6  You said eliminating the threshold for --

          7                 MR. DAVIES: Yes. Under Intro. 64.

          8  Currently because the City's financial disclosure

          9  law is mandated by the State, we have very little

         10  flexibility in terms of the questions. However, the

         11  City has gone beyond the state mandate with respect

         12  to those who have to file. In the opinion of the

         13  Conflicts of Interest Board, in fact, some of those

         14  people that the City requires to file that the State

         15  does not mandate file should not be filing.

         16                 The City, for example, uses a phrase

         17  "policy makers" are required to file. In place of

         18  "policy-makers," the City has required all managers

         19  to file, regardless of salary, and also those who

         20  have salaries of, in this case, $72,200 or more. And

         21  the bill, Intro. 64 would, among many other things,

         22  eliminate salary as a criterion for filing.

         23                 COUNCIL MEMBER PROVENZANO: So, it

         24  would be all managers --

         25                 MR. DAVIES: It would actually be
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          2  managers in the categories M4 and above.

          3                 COUNCIL MEMBER PROVENZANO: Okay.

          4                 MR. DAVIES: Not below M4, because

          5  they really don't have the kind of authority that

          6  would require this. And policy-makers, which would

          7  add virtually nobody, because they're picked up

          8  already in other categories.

          9                 COUNCIL MEMBER PROVENZANO: But for

         10  employees the threshold would stand. Those that are

         11  in category 5?

         12                 MR. DAVIES: No, category 5 would be

         13  eliminated. Actually, Madam Chair, if you look at

         14  the handouts, at Exhibit 4, and Exhibit 4, which

         15  shows you the difference between the current law and

         16  the proposed amendments.

         17                 And, for example, item number, on

         18  Exhibit 4, item number 4, members of management pay

         19  plan, we would eliminate categories M1, M3, which

         20  are low-level supervisors.

         21                 In terms of salary thresholds, we

         22  would eliminate the salary thresholds entirely and

         23  instead require policy-makers to file. That's item

         24  number 5.

         25                 COUNCIL MEMBER PROVENZANO: So, it
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          2  would be eliminated for everybody that presently

          3  files?

          4                 MR. DAVIES: For everybody, right.

          5                 COUNCIL MEMBER PROVENZANO: So then

          6  why are we increasing the threshold?

          7                 MR. DAVIES: Because Intro. 64 hasn't

          8  been adopted yet.

          9                 COUNCIL MEMBER PROVENZANO: Okay. So,

         10  increasing the threshold is a today thing. Okay,

         11  that's where my confusion was.

         12                 MR. DAVIES: Yes.

         13                 COUNCIL MEMBER PROVENZANO: Okay,

         14  thank you.

         15                 CHAIRPERSON SEARS: We received this

         16  from the Mayor as of yesterday. And I appreciate

         17  everyone coming together so that we could expedite

         18  this process, and what 64 does is, hopefully we

         19  won't have to meet again to keep changing the

         20  threshold.

         21                 Oh, one question. Employees who are

         22  members of the Management Pay Plan, which currently

         23  now have financial disclosure; does that include

         24  district managers whose salaries come nowhere near

         25  this?
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          2                 MR. DAVIES:  District managers file.

          3  I'm not sure because they're considered managers or

          4  because they will be considered as either agency

          5  heads or deputy agency heads. They would still be

          6  required to file. Intro. 64 would not change that.

          7                 CHAIRPERSON SEARS: I see. I see.

          8                 MR. DAVIES: This would not change it,

          9  nor would Intro. 64.

         10                 CHAIRPERSON SEARS: I see.

         11                 Yes, Councilwoman Provenzano has a

         12  question.

         13                 COUNCIL MEMBER PROVENZANO: So, Intro.

         14  64 is something that we'll have a hearing on in the

         15  future. So, we're not actually talking about Intro.

         16  64, this is just this little piece that increases

         17  the threshold for 2001.

         18                 MR. DAVIES: Exactly.

         19                 COUNCIL MEMBER PROVENZANO: Okay.

         20                 MR. DAVIES: Over the years the

         21  Council has repeatedly questioned us why do we have

         22  to go through this every year, every two years to

         23  raise the threshold. Why don't we just do something

         24  different here, make it more sensible, and in

         25  response in part to the Council's concerns over the
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          2  past several years, we worked with the Law

          3  Department to come up with what is now Intro. 64.

          4                 COUNCIL MEMBER PROVENZANO: Now, I got

          5  it.

          6                 CHAIRPERSON SEARS: Because this

          7  coming up every year has gone before another

          8  committee, and this is the first year that's come

          9  before us. And I brought Intro. 64 in to show that

         10  hopefully we won't have to go through this again.

         11                 Are there any other questions for Mr.

         12  Davies?

         13                 Thank you very much.

         14                 MR. DAVIES: Thank you very much.

         15                 CHAIRPERSON SEARS: We are our next

         16  speaker, Bill Giblin, who is a Police Lieutenant.

         17                 COUNCIL MEMBER KATZ: Madam Chair, I

         18  must give my apologies, I do have an appointment at

         19  12:00 that I really cannot be late to, over at 250

         20  Broadway, and for the record I would like to leave

         21  my vote as an aye. Thank you.

         22                 CHAIRPERSON SEARS: So noted. Thank

         23  you.

         24                 MR. GIBLIN: Good morning. My name is

         25  -- Madam Chair, distinguished members of the
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          2  Council, my name is Bill Giblin. I'm the Vice

          3  President of the Lieutenants Benevolent Association,

          4  and I'm here to echo exactly what Mark has just said

          5  to you. But I'll just read a brief statement and I

          6  won't take up too much of your time.

          7                 As I said, I'm the Vice President of

          8  the Lieutenants Benevolent Association and I'm here

          9  to testify in favor of the bill before you that

         10  would increase the salary threshold as a requirement

         11  in filing a financial disclosure report.

         12                 The intent of the Financial

         13  Disclosure Report is to ensure that agency heads,

         14  deputy agent heads, assistant agency heads, and

         15  members of any board or commission who serve with

         16  compensation complete such form.

         17                 In addition, employees whose duties

         18  directly involved in negotiation, authorization or

         19  approval of contracts, leases, franchises, revocable

         20  consents, concessions, and applications for zoning

         21  changes, variances and special permits, without

         22  regard to civil service status or membership in the

         23  management pay plan.

         24                 As in the past, police lieutenants

         25  were exempt from filing unless they came under the
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          2  above-stated criteria.

          3                 This bill would raise the salary

          4  threshold thereby exempting the approximately 1,600

          5  police lieutenants from filing, as has been

          6  practiced. Unless this bill is passed, the Conflicts

          7  of Interest Board will be swamped with an additional

          8  1,600 disclosure forms from police lieutenants

          9  alone, along with a similar amount, if not more,

         10  from the Fire Department.

         11                 Our members are the "Worker Bees" for

         12  whom this law is not intended. We would appreciate

         13  this Committee's support of this bill.

         14                 Thank you very much.

         15                 CHAIRPERSON SEARS: Thank you, Mr.

         16  Giblin.

         17                 Any questions of Mr. Giblin?

         18                 Thank you very much.

         19                 MR. GIBLIN: Thank you.

         20                 CHAIRPERSON SEARS: I have here before

         21  me testimony of James Hanley, he's the Commissioner,

         22  Office of Labor Relations, and has asked that I read

         23  this into the record.

         24                 "Good morning. My name is James F.

         25  Hanley, and I am Commissioner of the Office of Labor
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          2  Relations. I am appearing before this Committee in

          3  order to testify in support of a local law to amend

          4  the Administrative Code of the City of New York in

          5  relation to annual disclosure financial interests.

          6                 This legislation would amend

          7  subparagraph (a) of Paragraph 3 of subdivision a of

          8  section 12-110 of the Administrative Code, which

          9  defines those persons who are required to file

         10  financial disclosure reports within the New York

         11  City Conflicts of Interest Board.

         12                 One factor in the law in determining

         13  whether an employee must file is that they earn more

         14  than a threshold salary. This bill increase the

         15  threshold salary from $72,200 to $83,500 to reflect

         16  collective bargaining increases.

         17                 Formerly, a large number of City

         18  employees were not required to file financial

         19  disclosure reports because their base salary levels

         20  fell below the threshold amount, which is stated in

         21  the current law.

         22                 However, due to salary increases

         23  deriving from collective bargaining agreements that

         24  have been entered into over the past several years,

         25  these employees now have salaries that exceed the
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          2  threshold amount.

          3                 To present these employees from being

          4  required to file the financial disclosure reports, a

          5  circumstance which was not contemplated when the

          6  original law was enacted and which does not reflect

          7  its underlying intent, this bill raises the

          8  threshold salary level to a figure which exceeds

          9  their collectively-bargained based salary.

         10                 Accordingly, the Administration asks

         11  that this Committee give this legislation its

         12  immediate favorable consideration."

         13                 So be it. Are there any comments from

         14  the Committee?

         15                 Before I call a vote, I would like to

         16  mention that on June 18th this Committee is holding

         17  a whistle-blowing hearing on the Whistle-Blowing

         18  Law, and you will all get notices, and it shall be a

         19  very -- it's an important hearing and I believe a

         20  very dynamic one, and we shall have, I believe, many

         21  speakers that will give some very viable testimony.

         22                 In addition, on June 29th, the

         23  Conflicts of Interest Board is holding sessions,

         24  hearings, and you will receive notice of that,

         25  because if you can, all of you should attend at
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          2  least in part, if not all.

          3                 I note here that we are joined by our

          4  Speaker, Gifford Miller. Thank you.

          5                 Did you want to add something? Any

          6  words you would like to say? Please do.

          7                 SPEAKER MILLER: I thank the Chair for

          8  her support of this legislation, and just say that,

          9  you know, we're disappointed that we weren't able to

         10  get this legislation from the Administration

         11  earlier, but I'm pleased that the Administration has

         12  agreed to give us a message of necessity and we can

         13  move this as quickly as possible, because we need to

         14  send a clear message to those who would be affected

         15  by this, and it's preferable not to send that

         16  message after it's too late to be received.

         17                 So, we hope that this will provide

         18  relief to those who would otherwise have to fill out

         19  paperwork that's completely unnecessary, and thank

         20  the Chair for her quick and able resolution of this

         21  issue.

         22                 CHAIRPERSON SEARS: One question, Mr.

         23  Speaker. Am I correct in that we will vote on this

         24  today in the Stated Meeting?

         25                 SPEAKER MILLER: Yes, this will be
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          2  voted on at the Stated Meeting.

          3                 CHAIRPERSON SEARS: I thank you.

          4                 All right, with that I'm going to

          5  call the vote.

          6                 COUNCIL CLERK: Sears.

          7                 CHAIRPERSON SEARS: Yes.

          8                 COUNCIL CLERK: Provenzano: Yes.

          9                 COUNCIL CLERK: Rivera.

         10                 COUNCIL MEMBER RIVERA: Aye.

         11                 COUNCIL CLERK: Vallone.

         12                 COUNCIL MEMBER VALLONE: Aye.

         13                 COUNCIL CLERK: Weprin.

         14                 COUNCIL MEMBER WEPRIN: Aye.

         15                 COUNCIL CLERK: Lanza.

         16                 COUNCIL MEMBER LANZA: Aye.

         17                 COUNCIL CLERK: The Speaker, Mr.

         18  Miller.

         19                 SPEAKER MILLER: Aye.

         20                 COUNCIL CLERK: By a vote of eight in

         21  the affirmative, zero in the negative and no

         22  abstentions, the item is adopted. Please sign the

         23  Committee Reports.

         24                 CHAIRPERSON SEARS: Thank you all very

         25  much.
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          2                 And Council Member Reed's vote will

          3  be considered late.

          4                 Thank you all very much, and if there

          5  is no further business, this meeting shall adjourn.

          6                 (Hearing concluded at 12:15 p.m.)
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