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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of a database of professional engineers and architects who self-certify false or noncompliant building permit applications or plans and in relation to sanctioning professional engineers and registered architects who self-certify a false or noncompliant building permit application or plans.

ADMINISTRATIVE CODE:
Amends title 27 by adding a new section 27-143.1 to article 9 of subchapter one of chapter one.

BACKGROUND AND ANALYSIS:

On September 21, 2006, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 309, A Local Law to amend the Administrative Code of the City of New York, in relation to the creation of a database of professional engineers and architects who self-certify false or noncompliant building permit applications or plans and in relation to sanctioning professional engineers and registered architects who self-certify a false or noncompliant building permit application or plans.  The Council is concerned about the quality of building construction, including renovations, and the performance of individuals who certify that any building plans are in accordance with the City’s Building Code and any other applicable law.  The practice of self-certification by certain architects and engineers has sometimes led to inappropriate building practices in the City.  The Committee expects to hear testimony from representatives of the Department of Buildings, other professionals and members of the general public who are concerned with this topic.

Int. No. 309

Bill section one amends the Building Code to provide for a new section 27-143.1 to address those who self-certify applications and plans with the Department of Buildings.  Subdivision (a) of section 27-143.1 of the Building Code would create new definitions to be used as applicable in this legislation.  The definition of “self-certification” was drafted to reflect a term that has been used colloquially by both the Department of Buildings and those in the building industry for many years.  The term “probation” was defined to specifically mean the six-month period that begins once a Professional Engineer (P.E.) or Registered Architect (R.A.) whose privileges of self-certifying an application for approval of plans had been suspended or revoked has had such privileges restored by the Department of Buildings.

Subdivision (b) of such section 27-143.1 would mandate that the Department of Buildings impose a requisite six-month probationary period upon any Professional Engineer (P.E.) or Registered Architect (R.A.) following the restoration of self-certification privileges to such P.E. or R.A. that had been previously suspended by the Department.

Subdivision (c) of such section would mandate that the Department of Buildings revoke the self-certification privileges of any P.E. or R.A. that has been found by the Department to have self-certified an application for approval of plans with said Department that contained false information or was not in compliance with all applicable provisions of law on three or more occasions during any twelve-month period.

Under subdivision (d) of such section, a P.E. or R.A. who has had his or her self-certification privileges revoked by the Department of Buildings in accordance with the provisions of subdivision (c) may apply for the restoration of self-certification privileges following a revocation period of one year or more.  Should the Department of Buildings restore such self-certification privileges, the Department shall place such P.E. or R.A. on probation for the requisite six-month period as described herein this legislation.

Subdivision (e) of such section provides that the Department of Building permanently revoke, without the opportunity of restoration, the self-certification privileges of a P.E. or R.A. who, while on probation, self-certifies an application for approval of plans found by the Department to contain false information or to not be in compliance with all applicable provisions of law.

Subdivision (f) of such section requires the Department of Building to create and maintain a database of all Professional Engineers and Registered Architects that have self-certified a false or noncompliant application for approval of plans.

Finally, subdivision (g) of such section institutes a reporting requirement to be issued by the Department of Buildings by February 1st of each year that contains all information related to subdivisions (b), (c), (d), (e) and (f) of section 27-143.1 for the prior calendar year and deliver such report to the Mayor, the City Council and the Department of Consumer Affairs.

Bill section two adds a new Subchapter 16 to Chapter 5 of Title 20 of the Administrative Code of the City of New York that relates to the authority of the Department of Consumer Affairs (DCA) and mandates that DCA keep records of every suspension and revocation of self-certification privileges with respect to every professional engineer and registered architect contained in the report prepared by the Department of Buildings in accordance with section 27-143.1 of the Building Code.  Furthermore, DCA is to provide written information concerning the suspension of and the revocation of self-certification privileges with respect to a specific P.E. or R.A. to every person who requests such information from the Department of Consumer Affairs.

Bill section three provides that this law would become effective immediately upon enactment.

Technical correction

The opening clause of bill section one should refer to amending article 9 of subchapter one of chapter one of title 27 of the Administrative Code and not merely amending article 9 of chapter one of such title.
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