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TITLE:
To amend the administrative code of the city of New York, in relation to requiring certain qualified transportation benefits.

ADMINISTRATIVE CODE:
Amends title 19 by adding a new chapter 8 and a new section 19-801
INTRODUCTION

On June 30, 2014, the Committee on Transportation, chaired by Council Member Ydanis

Rodriguez, will hold a hearing on Int. No. 295, which would require that entities with twenty or more employees offer qualified commuter benefits to their employees. The Committee expects to hear testimony from transit advocates and other interested parties.
BACKGROUND
The Internal Revenue Code (“IRC”) allows employers to offer commuter transit benefits to their employees on a pre-tax basis.
 In 2012, Congress adopted the American Taxpayer Relief Act, which increased the commuter transit benefit to $245 per month; however, this provision expired in December 2013 and Congress failed to pass an extension.
 Currently, employees are allowed to exclude up to $130 from their wages for certain transit expenses, including mass transit commuting expenses.
 While employees are not required to participate, the program offers attractive tax benefits to both employers and employees. Because the benefit is offered on a pre-tax basis, participants in the program reduce their taxable income by the amount excluded from the gross pay. According to one study, on average, New Yorkers who purchase a monthly Metro Card save $443 per year; and their employers save $103 per employee who participates.


It is estimated that over 700,000 people who work and live in New York City participate in the transit benefits program.
 If the proposed legislation were adopted an additional 600,000 employees in New York City would be able to participate in the transit benefits program.


In addition to the benefits derived by employers and their employees, it has been documented that the transit benefits program has a beneficial impact on the wider New York City economy. A report by the Riders Alliance estimates that the proposed legislation could add an additional $85 million to the local economy.


Although, the benefits associated with transit benefits are well documented, some argue that the new mandate will create additional costs, especially for small businesses.
 In particular, critics of the proposed legislation, while acknowledging the benefits of transit benefits to commuters, argue that the new requirement may make it difficult for New York City to reduce its unemployment rate.

ANALYSIS

Section one of Int. No. 295 would amend title 19 by adding a new chapter 8 and a new section 19-801. Subdivision a of the new section would require that every individual, corporation, or other entity with twenty or more employees offer qualified transit benefits on a pre-tax basis. Subdivision b of the new section states at that any violation of subdivision a would be heard by the Department of Finance or a tribunal designated by the Commissioner of Finance. Subdivision b would also state that a violation of subdivision a would result in a daily civil penalty of $50. Subdivision c would exclude government entities or other entities under a collective bargaining agreement. Subdivision d would state that this new section would be enforced by the Department of Finance. Subdivision d would also state that the Department of Finance would provide written notice between 30 and 90 days prior to assessing  monetary penalties, and that the Department of Finance would promulgate rules with regard to this warning period.
Section two of Int. No. 295 states that the local law would take effect one hundred eighty days after it is enacted into law.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring certain qualified transportation benefits.

..Body

Be it enacted by the Council as follows:
Section 1. Title 19 of the administrative code of the city of New York is amended by adding a new chapter 8 and a new section 19-801 to read as follows:

Chapter 8 - Mass Transit Benefits

§19-801 Election of qualified transportation benefits in lieu of taxable dollar compensation for certain non-governmental employees. 

a.  Except as provided in subdivision c of this section, every individual, corporation or other entity with twenty or more employees in the city of New York shall offer such employees the opportunity to use pre-tax earnings to purchase qualified transportation benefits, other than qualified parking, in accordance with federal law.  

b. Except as provided of subdivision d of this section, any individual, corporation or other entity that fails to offer the opportunity required in subdivision a of this section shall be subject to a civil penalty returnable at the department of finance or the administrative tribunal selected by the commissioner of finance where the department of finance issues such notice of fifty dollars for each day that such failure occurs for each employee that fails to receive the opportunity required by subdivision a of this section.

c. Subdivision a of this section shall not apply to government employers or where a collective bargaining agreement exists between any group of workers and such individual, corporation, government or other entity.

d. The provisions of this section may be enforced by the department of finance.  Not less than thirty days nor more than ninety days prior to assessing a monetary penalty for violation of subdivision a of this section, the department of finance shall issue a written warning to such individual, corporation or other entity. The department of finance shall promulgate rules setting forth such warning period.
§2.  This local law shall take effect one hundred eighty days after it is enacted into law.
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