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TITLE: 
A  Local Law to amend the administrative code of the city of New York, in relation to the real property tax exemption for persons with disabilities whose incomes are limited due to such disabilities.

ADMINISTRATIVE CODE:
Amends section 11-245.4 of the Administrative Code of the City of New York. 

Today the Committee on Finance will consider Int. No. 264-A, a proposed local law which would increase the income eligibility levels for the City’s partial property tax exemption for persons who are disabled and whose incomes are limited due to their disabilities, so that more persons could qualify for higher levels of those exemptions.

BACKGROUND:


Section 459-c of the State Real Property Tax Law allows localities to adopt local laws granting a partial property tax exemption to real property owned by one or more persons with disabilities where that person’s income is limited due to such disabilities.  A person with a disability is defined in part as “one who has a physical or mental impairment, not due to current use of alcohol or illegal drug use, which substantially limits such person’s ability to engage in one or more major life activities….”.  In addition, this definition states that in order to qualify under the provision as a person with a disability, the person has to be certified to receive social security disability insurance or supplemental security income, United States Railroad Retirement disability benefits, a United States Postal Service disability pension, or be legally blind as certified by the New York State Commission for the Blind and Visually Handicapped.

The State law provides that localities can elect to provide the real property tax exemption.  However, if a locality does so elect, it cannot provide the maximum 50 percent exemption to anyone whose income is more than an amount specified in the State law.  Originally, this amount was set at $18,500.  In 2000, the State Legislature increased this amount to $20,500.  Thus, if a disabled person who otherwise qualified had an income (as determined pursuant to the provisions of the law) of less than $20,500, his or her residence would qualify for the maximum exemption of 50 percent of the assessed value of the property.  Section 459-c also provides that localities adopting the exemption could provide exemptions of less than the maximum 50 percent to persons whose incomes were greater than the specified amount (in 2000 that amount was $20,500) but less than a maximum amount ($28,900 under the 2000 amendments) by means of nine additional income ranges between these amounts where the maximum exemption allowable at each range decreased by 5 percent.  Thus, under the State law as it stood in 2000, at the final range where income was from $28,000 to below $28,900, the exemption would be limited to 5 percent of the property’s assessed value, and if a person had an income of $28,900 or above, he or she would no longer qualify for any exemption.

Pursuant to this original State authorization, the City Council adopted a local law in 1998 which became §11-245.4 of the Administrative Code.  This local law enacted the authorized exemptions for qualifying disabled persons and provided the maximum levels of exemptions then allowed under State law.  In accordance with the State authorizing legislation, the local law provides that in order to receive the partial tax exemption, an application must be made each year by the owner or all of the owners of the property to the City Department of Finance (DOF) on or before the appropriate taxable status date.  The law also provides that at least 60 days prior to the appropriate taxable status date, DOF must mail to each person whose residence received an exemption on the latest completed assessment role, an application form and notice stating that a new application must be filed on or before the next taxable status date for the exemption to continue.

This year, the State legislature increased the income level above which a homeowner is ineligible to qualify for the maximum 50 percent  property tax exemption under any local law from $20,500 to $21,500.  This $1,000 increase also results in an increase in the nine additional income ranges (which now start at greater than $21,500 to $29,000) where a disabled homeowner could qualify for an exemption at less than the full 50 percent.  Thus, under the newly amended State law, a homeowner making $21,500 could qualify for the full 50 percent exemption, and one in the final income range, in which income is between $29,000 to below $29,900, would be limited to an exemption of 5 percent of the property’s assessed value.  If a disabled person has an income of $29,900 or above, he or she would no longer qualify for any exemption.

INT. NO. 264-A

The proposed legislation amends section 11-245.4 of the Administrative Code which provides the exemption from local property taxes for qualified disabled homeowners authorized by State law.  The local law would raise the maximum income level below which a person would still be able to qualify for the maximum 50 percent exemption to $21,500.  It then would raise the income levels for each of the nine ranges so that a person with a disability would be able to qualify for some level of exemption (albeit less than the 50 percent exemption) unless he or she had income of $29,900 or more.   

Section one of the proposed local law corrects an error in numbering section 11-245.4.   which occurred in a previous amendment to the administrative code. 

Int. No. 264-A would take effect immediately, and would apply to assessment rolls prepared on the basis of a taxable status date occurring on or after January 1, 2003.
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