[bookmark: _GoBack]                                                              Committee on Technology Staff:
Irene Byhovsky, Legislative Counsel
Charles Kim, Policy Analyst
Florentine Kabore, Finance Unit Head
Nia Hyatt, Principal Finance Analyst



[image: ]








THE COUNCIL OF THE CITY OF NEW YORK


BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION
Andrea Vazquez, Legislative Director
	
Brad J. Reid, Deputy Director, Infrastructure Division

COMMITTEE ON TECHNOLOGY
Hon. Jennifer Gutiérrez, Chairperson



February 27, 2024

Oversight: Open Data Compliance

I. 
Introduction

On February 27, 2024, the Committee on Technology, chaired by Council Member Jennifer Gutiérrez, will hold an oversight hearing on the administration of Local Law 11 for the year 2012 (“Local Law 11”), better known as the Open Data Law, including the several amendments to that law which passed in 2015 through 2017, and the updates to the Open Data Plan released in 2022 and 2023 by the Mayor’s Office of Technology and Innovation (“OTI”) and the New York City (“NYC” or “the City”) Open Data Team under the Mayor’s Office of Data Analytics (“MODA”). This will be the seventeenth general oversight hearing of Local Law 11 held by the Committee, with prior notable hearings on December 10, 2021 and October 18, 2018. During this hearing, the Committee intends to discuss and consider the progress of various Open Data initiatives, and to hear testimony on how to further strengthen and improve the implementation of the Open Data Law.
MODA was established pursuant to Executive Order 306 of 2013 by then-Mayor Michael Bloomberg.[footnoteRef:1] MODA is considered to be New York City's civic intelligence center, allowing the City to aggregate and analyze data from across City agencies, to more effectively address crime, public safety, and quality of life issues.[footnoteRef:2] In signing the executive order, then-Mayor Bloomberg highlighted the need for the city to have the capacity for centralized data sharing and analysis.[footnoteRef:3] In 2018, MODA was codified into the Charter as the Office of Data Analytics by Local Law 222 of 2018.[footnoteRef:4] MODA uses analytics tools to prioritize risk more strategically, deliver services more efficiently, assist agencies in enforcing laws more effectively, and increase transparency.[footnoteRef:5]  [1:  Mayor’s Office of Data Analytics, Executive Order No. 306, OFFICE OF THE MAYOR OF THE CITY OF NEW YORK, Apr 17, 2013, https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2013/eo_306.pdf. ]  [2:  Id. ]  [3:  Id. ]  [4:  Local Law 222 of 2018, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3700218&GUID=A6DF2849-07C4-46D1-B1DB-27C69E989808&Options=&Search=.  ]  [5:  Id. ] 

On January 19, 2022, the Mayor signed Executive Order 3, which reorganized the City’s various technology agencies under the Mayor’s Office of Technology and Innovation, including among others, the previous head technology agency the Department of Information Technology and Telecommunications (“DoITT”), the name of which was re-designated as OTI, and MODA.[footnoteRef:6]  [6:  Executive Order 3, THE CITY OF NEW YORK, Jan 19, 2022, https://www.nyc.gov/office-of-the-mayor/news/003-002/executive-order-3. ] 

II. Background of Open Government Data
Open Data is the concept that certain government data should be made available for public use and transparency, as well as for use by other government agencies.[footnoteRef:7] Governments produce and store a significant amount of information throughout their regular course of operations, much of which may theoretically or legally be allowed to be accessed by the public, but only a fraction of which has been actually available historically.[footnoteRef:8] Further, even when made publicly available, data has generally been published in the format most convenient for the publishing agency, meaning a wide variety of data formats, including proprietary formats and formats not easily read by machines, thus being less accessible to the public. To enhance transparency, inclusion and accountability, the concept of “Open Government Data” was developed, in which advocates state that raw data should be made available to the public in an open, non-proprietary and machine-readable format.[footnoteRef:9] Such Open Government Data permits the public to perform their own data analyses and develop their own conclusions with data directly sourced from government agencies. [7:  Open Definition, OPEN KNOWLEDGE FOUNDATION, https://opendefinition.org/. ]  [8:  Data, THE WORLD BANK, http://opendatatoolkit.worldbank.org/en/starting.html. ]  [9:  Improving Access to Government through Better Use of the Web, W3C, Mar 10, 2009, http://www.w3.org/TR/2009/WD-egov-improving-20090310/#OGD. ] 

Notably, in 2007, a group of advocates developed eight general principles for how Open Government Data should operate, and various municipalities including NYC took steps to incorporate these principles into its operations, such as in its Open Data Law:
1. Complete – All public data is made available.  Public data is data that is not subject to valid privacy, security or privilege limitations.

1. Primary – Data is presented as collected at the source, with the highest possible level of granularity, not in aggregate or modified forms. 

1. Timely – Data is made available as quickly as necessary to preserve the value of the data. 

1. Accessible – Data is available to the widest range of users for the widest range of purposes. 

1. Machine readable – Data is reasonably structured to allow automated processing. 

1. Non-discriminatory – Data is available to anyone, with no requirement of registration. 

1. Non-proprietary – Data is available in a format over which no entity has exclusive control. 

1. License-free – Data is not subject to any copyright, patent, trademark or trade secret regulation.  Reasonable privacy, security and privilege restrictions may be allowed.[footnoteRef:10] [10:  The Annotated 8 Principles of Open Government Data, OPENGOVDATA, https://opengovdata.org/; Craig Campbell, New York City Open Data: A Brief History, GOVERNMENT TECHNOLOGY, Mar 8, 2017, https://www.govtech.com/data/new-york-city-open-data-a-brief-history.html. ] 


III.  Local Law 11 of 2012 – Open Data Law
	On March 7, 2012, the City of New York enacted Local Law 11, generally referred to as the “Open Data Law.”  This law added a new Chapter 5 to Title 23 of the Administrative Code of the City of New York, entitled “Accessibility to Public Data Sets.”[footnoteRef:11]  [11:  NYC Admin. Code §§23-501 - 23-506.] 

This law mandated the creation of a single web portal through which an agency’s “public data sets” could be made accessible to the public. The data sets are to conform to technical standards published by DoITT, in a format that permits automated processing and can be updated as necessary to protect their integrity and usefulness. If a public data set cannot be made available, then the agency was required to report the reason and the date by which the agency expects such data set will be available.[footnoteRef:12] The legislation required the maintenance of the web portal as well as an online forum to encourage feedback and discussion.[footnoteRef:13] MODA has and continues to play a leading role in running Open Data’s operations.  [12:  NYC Admin. Code §23-502.]  [13:  NYC Admin. Code §23-503.] 

An agency compliance plan has to be submitted to the Mayor and the City Council, including a summary of the public data sets under control of each agency and the prioritizing of such public data sets for inclusion on the Open Data web portal. The agency compliance plan is required to be updated annually on or before September 15.[footnoteRef:14] The first such compliance plan was released on September 22, 2013 and was referred to as the NYC Open Data Plan.[footnoteRef:15] Since then, updated plans have been released every year, with the most recent Plan published in 2023.[footnoteRef:16] In addition, there were several amendments to the Open Data law from 2015 through December 2017, which included improvements to Open Data like stronger requirements on data dictionaries and data retention, response timelines for public requests, making it easier for New Yorkers to access City data online, anchoring the City’s transparency initiatives around Open Data and an extension of the Open Data mandate into perpetuity.[footnoteRef:17] [14:  NYC Admin. Code §23-506.]  [15:  The 2013 NYC Open Data Plan, http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan_2013.pdf. ]  [16:  The 2023 NYC Open Data Plan, https://moda-nyc.github.io/2023-OpenDataReport/; The previous years’ Open Data Plans are available at the following links: 2014, http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan.pdf; 2015, http://www1.nyc.gov/assets/home/downloads/pdf/reports/2015/NYC-Open-Data-Plan-2015.pdf; 2016, http://www1.nyc.gov/assets/doitt/downloads/pdf/open-data-update-2016-final.pdf; 2017, https://moda-nyc.github.io/2017-Open-Data-Report/; 2018, https://opendata.cityofnewyork.us/wp-content/uploads/2018/09/2018-NYC-OD4A-report.pdf; 2019, https://www.nyc.gov/assets/oti/downloads/pdf/reports/open-data-for-all-2019.pdf; 2020, https://www.nyc.gov/assets/oti/downloads/pdf/reports/open-data-for-all-2020.pdf; 2021, https://moda-nyc.github.io/2021-Open-Data-Report/report/strategic-plan-update/; 2022, https://moda-nyc.github.io/2022-OpenDataReport/. ]  [17:  See NYC Open Data Website, Laws and Reports, https://opendata.cityofnewyork.us/open-data-law/. ] 

It should be noted that not all data, or even data sets, are required to be made available under Local Law 11. Here, “data” encompasses only the “final versions of statistical or factual information,” such that can be reflected in an alphanumeric, non-narrative list and that is regularly created or maintained by or on behalf of an agency, but would not include information provided by other governmental entities, nor image files, maps or scanned original documents.[footnoteRef:18] Public data sets are collections of such interrelated data that is available for inspection by the public. The law, however, explicitly excludes from that definition: “data or data sets for which an agency could deny access generally under law; data that reflects the internal deliberative process of an agency, such as a process involving procurement or pending legal proceedings; data stored on a device or portion of a network that has been exclusively assigned to a single individual; materials subject to intellectual property protection or confidentiality agreements; proprietary computer software; or employment records and other internal agency administrative documents.”[footnoteRef:19] Any data set falling under one of those exemptions would not, under the law’s definitions, be considered a “public data set.” However, agencies are not prohibited from voluntarily disclosing information not otherwise defined as data, including through the portal.[footnoteRef:20] [18:  NYC Admin. Code §23-501(b).]  [19:  NYC Admin. Code §23-501(g).]  [20:  NYC Admin. Code §23-501(b).] 

The Open Data Portal is overseen by MODA’s Open Data Team, which works with about 100 Open Data Coordinators across every City agency to identify, document, update, and publish new and current data sets.[footnoteRef:21]  [21:  2023 Progress Report: Open Data by the Numbers, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/open-data-by-the-numbers.html. ] 

IV.  NYC 2022 and 2023 Open Data Plans 
OTI published the Open Data Plans for 2022 and 2023 on September 16, 2022 and September 18, 2023, respectively.[footnoteRef:22] The 2022 and 2023 Open Data Plans were released with the format of a GitHub webpage to accommodate live links to external resources, along with the alternate titles of “Progress Report.”[footnoteRef:23]  [22:  NYC Office of Technology and Innovation Releases 2022 Open Data Progress Report, NYC OFFICE OF TECHNOLOGY AND INNOVATION, Sep 16, 2022, https://www.nyc.gov/content/oti/pages/press-releases/oti-2022-open-data-progress-report; NYC Office of Technology and Innovation Releases Annual Open Data Report, Invites Open Data Week Proposals, NYC OFFICE OF TECHNOLOGY AND INNOVATION, Sep 18, 2023, https://www.nyc.gov/content/oti/pages/press-releases/oti-releases-annual-open-data-report-invites-open-data-week-proposals. ]  [23:  2022 Progress Report, NYC OPENDATA, https://moda-nyc.github.io/2022-OpenDataReport/; 2023 Progress Report, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/. ] 

In September 2019, the Open Data Plan included a bundle of initiatives first introduced as part of a plan envisioning the next ten years of how Open Data could grow, titled “The Next Decade of Open Data.”[footnoteRef:24] The 2019 Open Data Plan focused on introducing 27 initiatives across three main areas: Improve User Experience, Strengthen City Capacity, and Build Communities.[footnoteRef:25] Improve User Experience entailed making it easier for New Yorkers to utilize data; Strengthen City Capacity involved supporting City agencies and other NYC Open Data publishers with comprehensive resources; and Build Communities consisted of supporting New Yorkers with tools and information to help provide solutions using NYC Open Data.[footnoteRef:26] The reported statuses for each initiative are defined as:  [24:  The Next Decade of Open Data: 2019 Open Data for All Report, NYC OPENDATA, https://www.nyc.gov/assets/oti/downloads/pdf/reports/open-data-for-all-2019.pdf.  ]  [25:  Id. ]  [26:  Id. ] 

Complete – the original goal for the initiative is now complete; 
Core Principle – the initiative has become a core principle that will continue to inform Open Data’s work; 
In Progress – the initiative has started meaningful work, with some cases having completed portions of the initiative; 
Planning – the Open Data Team has begun work on planning and preparations for the initiative; or 
Future – work has not yet started or is temporarily on hold as other initiatives are moved forward.[footnoteRef:27]  [27:  2023 Progress Report: Strategic Plan Update, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/strategic-plan-update.html. ] 

The 27 initiatives and their reported status in the 2023 Open Data Progress Report are as follows: 
Improve User Experience
1. Explore an open source platform that allows for continuous design, development, piloting, and implementation of new features—while ensuring equitable access to the underlying code for this public service (Core Principle)
2. Embed platform users as stakeholders when gathering requirements for future development to ensure that a diversity of user needs are represented (Core Principle)
3. In collaboration with the Mayor’s Office for People with Disabilities (MOPD), work to make the platform more accessible for people of all abilities (Core Principle)
4. Streamline communications around NYC Open Data by improving the transparency and responsiveness of our help desk for all users (Core Principle)
5. Collect user feedback around data and metadata standards, and update to ensure standards reflect current needs (Complete)
6. Connect Open Data to existing citywide performance reporting, allowing equitable access to the data underpinning some of NYC’s reports, dashboards, and tools (In Progress)
7. Revamp data set request process so the most popular requests can be prioritized to be released first (In Progress)
8. Formalize publishing process for non-City publishers such as public libraries, district attorneys, and citizen-science initiatives (Future)
Strengthen City Capacity
9. Guide Open Data Coordinators through regular training sessions for those new to the role and “office hours” for veterans (Complete)
10. Build internal understanding of and support for open data use across Agency leadership and key internal teams (including legal, communications, and information technology) through education and training (Future)
11. Create case studies and presentations to share how Open Data can improve service delivery, promote equity, and increase efficiency (In Progress)
12. Improve data set automation process and technology support, making it easier for agencies to keep their data sets up to date (Core Principle)
13. Redesign how we identify new data for publication so that more public data sets are being shared (Core Principle)
14. In collaboration with the City’s Chief Privacy Officer and Mayor’s Office of Information Privacy, develop and implement clear privacy policies and guidelines on the responsible release of open data (Complete)
15. Share best practices for open data interoperability and access that can be incorporated when new technology systems are procured (Planning)
16. Update open data policy guidance in the Technical Standards Manual to better address internal data coordination, data quality standards, and self-publishing processes (Complete)
17. Create a new quality assurance system to check how published data sets comply with updated standards (Complete)
18. Collaborate with NYC’s Records Access Officers and the OpenRecords team to align NYC Open Data with FOIL practices and resources across the City (Core Principle)
19. Introduce and track Open Data Key Performance Indicators (KPIs) to show the health of the program at a glance (Complete)
Build Communities
20. Create “Powered by NYC Open Data” brand to identify initiatives that have used NYC Open Data and create guidelines for usage and citation (Planning)
21. Demonstrate impact of open data usage through focused case studies, communications and storytelling (Future)
22. Facilitate regular peer exchange among Open Data Coordinators to help capture and share lessons and best practices (Core Principle)
23. Continue engaging existing citywide programs in integrating open data into their process, service, or curriculum in order to improve reach and equitable access to Open Data—similar to past efforts with Computer Science for All and Participatory Budgeting NYC (In Progress)
24. Foster connections between people whose questions can be answered with open data and tech-savvy communities who are interested in helping them find solutions, promoting equity of access to insights generated using open data (Core Principle)
25. Assess “Data Counts” pilot, connecting library visitors to NYC Open Data, for potential to scale (Complete)
26. Continue to grow the annual Open Data Week celebration (Core Principle)
27. Launch issues-focused community sessions building on the “Learn About NYC” event series (In Progress)[footnoteRef:28] [28:  Id.] 

Beyond the expected content of updated initiative statuses and Open Data Law Compliance Plan requirements, the 2022 Open Data Progress Report included information on an updated Data Quality Standards and Checklist, which was created to increase the accessibility, usability, and quality of data sets in light of modern technological capabilities and requirements.[footnoteRef:29] The report noted that such an update meant that the open data team is now thinking about how they have to bring thousands of data sets up to the new standards.[footnoteRef:30] The release of the 2022 Open Data Progress Report was also accompanied by an updated Open Data Technical Standards Manual (“TSM”), the resource used by City agency staff to identify, publish, and maintain datasets.[footnoteRef:31] Notably, the updated Data Quality Standards and Checklist includes a new data dictionary template that simplifies a data set’s construction as well as includes a user guide to improve a data set’s usability; while the updated TSM was restructured to better reflect the process of making internal information publicly available and was also modified to become a “living” document that could be more frequently updated and connect users to other resources.[footnoteRef:32]  [29:  2022 Progress Report: Updates to Data Quality and Documentation Standards, NYC OPENDATA, https://moda-nyc.github.io/2022-OpenDataReport/data-quality.html. ]  [30:  Id.]  [31:  Id; NYC Office of Technology and Innovation Releases 2022 Open Data Progress Report, NYC OFFICE OF TECHNOLOGY AND INNOVATION, Sep 16, 2022, https://www.nyc.gov/content/oti/pages/press-releases/oti-2022-open-data-progress-report.  ]  [32:  Id.] 

The 2023 Open Data Progress Report provided the most up-to-date statuses of the 27 initiatives, along with Compliance Plan updates on which data sets agencies plan to publish or need to remove, public data available on each City agency website, FOIL requests received by each agency, new data set releases as a result of an answered FOIL request, and civic engagement activities completed by each agency.[footnoteRef:33]  [33:  2023 Progress Report: Strategic Plan Update, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/strategic-plan-update.html; 2023 Progress Report: The 2023 Compliance Plan, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/compliance-plan.html.  ] 

The report also included a section on how data sets from the Open Data Portal were being used in various applications across the public and private sector, highlighting Spatial Equity NYC, a tool from advocacy organization Transportation Alternatives in partnership with the Massachusetts Institute of Technology that visualizes inequalities in public space, public health, mobility, and the environment across Community Districts and City Council Districts; the use of multiple data sets by Revel, an NYC-based electric mobility company, to inform day-to-day operations and strategic decision-making, like modeling taxi and rideshare usage under different conditions; and NYC Tree Map, an app from the NYC Department of Parks and Recreation that allows users to learn about different trees, their functions, and submit a “fallen limb” service request.[footnoteRef:34]  [34:  2023 Progress Report: Powered by Open Data, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/powered-by-open-data.html. ] 

Additionally, the City launched the NYC Recovery Data Partnership (“RDP”) in July 2020, an initiative to allow organizations to share data with the City of New York free-of-charge to aid in COVID-19 response and recovery efforts.[footnoteRef:35] As of February 20, 2024, 15 community, non-profit, and private organizations are listed as current partners on the Open Data Portal, while a case study published in 2023 by The GovLab’s Open Data Policy Lab found that the RDP demonstrated the benefits of open data collaboration, citing city officials who claimed the RDP was extremely valuable in providing insight on NYC’s COVID-19 recovery that helped inform policy.[footnoteRef:36] [35:  Mayor de Blasio Announces Launch of The NYC Recovery Data Partnership with Open Call for Data, THE CITY OF NEW YORK, Jul 23, 2020, https://www.nyc.gov/office-of-the-mayor/news/542-20/mayor-de-blasio-launch-the-nyc-recovery-data-partnership-open-call-data.  ]  [36:  Recovery Data Partnership (RDP) Data Partners, NYC OPENDATA, Feb 20, 2024, https://data.cityofnewyork.us/w/ut65-is4f/25te-f2tw?cur=iIHrL3qRto_&from=root; Open Data Policy Lab, NYC Recovery Data Partnership, THE GOVLAB, Mar 29, 2023, https://incubator.opendatapolicylab.org/files/Case%20Study_NYC%20RDP.pdf.  ] 

	The 2023 Open Data Progress Report included an “Open Data by the Numbers” section which featured some usage statistics of NYC Open Data. It noted that the Open Data Portal receives over a million unique users annually, and that the Portal now contains data from 95 City agencies, up from 33 agencies in 2012.[footnoteRef:37]  It also mentioned that in Fiscal Year 2023, Open Data saw its users create 2,558 community-made assets, which are personalized versions of Open Data data sets.[footnoteRef:38] And according to the NYC Open Data dashboard, there are 2,904 data sets citywide as of February 22, 2024.[footnoteRef:39]  [37:  2023 Progress Report, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/open-data-by-the-numbers.html. ]  [38:  2023 Progress Report: Open Data by the Numbers, NYC OPENDATA, https://moda-nyc.github.io/2023-OpenDataReport/open-data-by-the-numbers.html. ]  [39:  NYC Open Data Dashboard, NYC OPENDATA, https://opendata.cityofnewyork.us/dashboard/ (accessed on Feb. 22, 2024).] 

However, NYC Open Data still has its concerns. When the Council last held a hearing on Open Data Compliance, the Open Data Dashboard displayed that 47 datasets were overdue for release, and 59.33% of its datasets are updated on time as of December 7, 2021.[footnoteRef:40] As of February 22, 2024, there are 83 data sets overdue for release, while 64.49% of its data sets are updated on time.[footnoteRef:41]   [40:  Committee on Technology, Committee Report of the Infrastructure Division, THE COUNCIL OF THE CITY OF NEW YORK, Dec 10, 2021, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5338445&GUID=755E405E-2E85-481A-86D7-CC7BEE5D3254&Options=&Search=.]  [41:  NYC Open Data Dashboard, NYC OPENDATA, Feb 22, 2024, https://opendata.cityofnewyork.us/dashboard/.] 

V. Conclusion

NYC Open Data is a valuable asset that not only allows for innovation, public accountability, and government transparency, but it also fosters a collaborative relationship between the City and its residents that encourages civic engagement. The Committee looks forward to receiving testimony from the Administration, advocacy groups, academia, and other interested members of the public on the current state of New York City’s efforts to share its open data and how to enhance the data sets available.
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