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PRECONSIDERED INT. :
    
By Council Member Weprin (by request of the Mayor)
 
TITLE: 

A Local Law to amend the administrative code of the city of New York, in relation to a rebate of real property taxes on certain residential real property.

ADMINISTRATIVE CODE:
Amends §11-239 of the Administrative code.
BACKGROUND


In 2004, Section 467-e(1) of the Real Property Tax Law ("State law") authorized New York City to adopt and amend local laws granting a real property tax rebate of up to $400 for eligible residential property for three City fiscal years beginning with the fiscal year beginning on July 1, 2003.  In 2004, the City adopted Local Law No. 40, which implemented the provisions of the State Law. 
In accordance with the State law, Local Law No. 40 provided a rebate of real property taxes for owners of class one properties, or coop or condo owners who met the eligibility requirements of the State law.  The rebate is the lesser of $400 or the property’s annual real estate tax liability.  Pursuant to State Law, the local law  was required to provide the rebate for three consecutive years – fiscal year 2004 through and including fiscal year 2006.  However, the State law contained a provision requiring that the rebate authorized during these three years be limited or eliminated to the extent necessary to reduce or eliminate any increases in the property tax rates.  The State Law also contained a provision that provided that no such rebate shall be granted for a fiscal year beginning on or after July 1, 2006 (fiscal year 2007 and thereafter), unless the Council enacted an across-the-board property tax reduction in an aggregate amount equal to the aggregate amount of any rebate for such year.  Accordingly, any extensions of the rebate after July 1, 2006, must be preceded by an across the board property tax reduction in that year.   
To be eligible for the rebate: (1) the property must be a class one property or a cooperative or condominium; (2) the property must be the primary residence of one or more of the owners;  (3) the owner must not be in arrears on his or her real property taxes by more than $25 (or an average of $25 per unit for cooperative apartments). 
Under current law, an eligible owner who is required to apply for the rebate, must  apply by March 15th of the fiscal year for which the rebate is claimed, and the rebate would be paid in the following fiscal year.
PROPERTY TAX REBATE EXTENDER


As previously mentioned, the original statute authorizing the rebate in 2004 required that the City reduce property taxes in order for the $400 rebate to be extended past July 1, 2006.  


On June 7, 2007, the New York State Senate and Assembly passed S.5766-A/A.8161-A (“State legislation”), which extended the property tax rebate for three additional fiscal years from July 1, 2006 to June 30, 2009.   The State legislation also changes the rebate application due date from March 1st to September 1st following the fiscal year for which the rebate is claimed.  Additionally, the State legislation provides that homeowners receiving tax exemptions under Real Property Tax Law (“RPTL”) sections 458 (Veterans), 458-a (Veterans; alternative exemption), 459-c (Persons with disabilities and limited incomes) or 467 (Persons sixty-five years of age or over) are not required to file separate applications to receive the rebate under section 467-e.  


Further, the original statute contained a provision requiring that the rebate authorized during fiscal years 2003-2006 be limited or eliminated to the extent necessary to reduce or eliminate any increases in the property tax rates.  The State legislation removes this provision, and replaces it with two requirements applicable in Fiscal 2009:

1) If the Council increases the property tax rate so the amount raised by the increase is $750 million or more, then the rebate would be eliminated for that year; and

2) If the Council increases the property tax rate so that the amount raised is less than $750 million, the rebate will be reduced by 50 cents for each dollar increase.  (E.g. A one percent increase in the rate would raise about $150 million, cutting the rebate by $75 million.  This would reduce the $400 rebate by $120.) 

The State legislation has been delivered by the Governor and is awaiting his signature. 

PRECONSIDERED INT.   
This local law would effectuate the provisions of the State legislation.  Specifically, the legislation does the following: 
Section 1 of the local law amends § 11-239 of the administrative code to provide a rebate in the amount of $400 or the property’s annual tax liability, whichever is less, for fiscal years beginning July 1, 2006 and ending June 30, 2009, and includes a requirement that if an increase in the average real property tax rates would otherwise be required for the fiscal year beginning July 1, 2008, the rebate would be reduced or eliminated as follows: where the sum to be raised by such increase is less than 750 million dollars, then the rebate would be reduced by 50 cents for each dollar of increase, and where the sum to raised by such increase is 750 million dollars or more, then the rebate would be eliminated;   

Section 2 of the local law establishes an application deadline of the first of September following the fiscal year for which the rebate is claimed for fiscal years beginning on or after July 1, 2006. Eligible owners of property would be required to file an application to receive the rebate unless the owner or owners are currently receiving an exemption under RPTL §§ 425, 458, 458-a, 459-c or 467; and

Section 3 of the local law states that it shall take effect immediately, provided, however, that if the authorizing legislation, New York Assembly Bill No. 8161-A or New York Senate Bill No. 5766-A has not become a law prior to the time that this local law becomes a law, then this local law shall take effect immediately upon the enactment into law of such bill.
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