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          2                 CHAIRPERSON FELDER: We're going to

          3  pick up on an item that was laid over last time in

          4  the matter of an application by the Administration

          5  for Children's Services with the Department for the

          6  Aging, the Department of Citywide Administrative

          7  Services, pursuant to Section 197-C of the New York

          8  City Charter for the acquisition of property located

          9  at 741 Flushing Avenue, Lot 2276, Block 37,

         10  Community District 1, Borough of Brooklyn, for

         11  continued use as a day care center and a senior

         12  center.

         13                 We have, okay, Steven Deutsch, who is

         14  here to testify on this matter, representing ACS. If

         15  you could come up to the table, Mr. Deutsch.

         16                 COUNCIL MEMBER ODDO: Does this mean I

         17  have to move, sir?

         18                 CHAIRPERSON FELDER: No. Not at all.

         19                 In fact, I think Mr. Deutsch would

         20  appreciate the company.

         21                 Have you ever testified before the

         22  City Council? Push the button, please.

         23                 MR. DEUTSCH: Not before the City

         24  Council.

         25                 CHAIRPERSON FELDER: Okay, you are in
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          2  the presence of the Minority Leader James Oddo, who

          3  will be listening to your testimony carefully.

          4                 MR. DEUTSCH: Okay. I am told this

          5  meeting is in reference to the ULURP application

          6  that was submitted and approved by --

          7                 CHAIRPERSON FELDER: Can you mention

          8  your name for the record?

          9                 MR. DEUTSCH: My name is Steven

         10  Deutsch. I'm with Administration of Children's

         11  Services. I'm the Director of Facilities for Child

         12  Care/Head Start.

         13                 I was informed of this meeting

         14  concerning the ULURP application. The City Council

         15  brought up this meeting in regard to that

         16  application that was approved by City Planning and

         17  there were concerns brought up by the City Council

         18  directly affecting the Center and I think the Senior

         19  Center as well.

         20                 As far as I know right now, we're in

         21  negotiations with the landlord for a lease renewal

         22  which would be subject to the ULURP, of course, then

         23  we could sign the lease.

         24                 We have the scope of work prepared

         25  for anybody that has concerns about the building
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          2  itself, as proximate between there's three-quarters

          3  of a million and $1 million of capital improvements

          4  that will go into this center.

          5                 The bulk of the money would be used

          6  for basically improving the plumbing and

          7  infrastructure of the center for the children. There

          8  would also be an asbestos abatement project to make

          9  sure there is no asbestos. The lead laws being

         10  addressed as we speak, that's a responsibility of

         11  the landlord as of August 2nd's law.

         12                 There is exterior work that will be

         13  done for the play yard, and there's equipment,

         14  purchased new equipment and fencing around the

         15  center, brand new fencing.

         16                 In addition, new air conditioning

         17  units will be installed. There will be a

         18  refurbishment, all the lighting, and there's a fire

         19  alarm system which would be up-to-date with all the

         20  new codes.

         21                 The projected cost again is

         22  approximately three-quarters of a million dollars.

         23  This is in addition to all the other minor items,

         24  new doors or locks, but these are the bulk of the

         25  major capital improvements.
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          2                 If there are any questions, I could

          3  answer them.

          4                 CHAIRPERSON FELDER: Councilman Diana

          5  Reyna, whose district this lies, do you have any

          6  questions for Mr. Deutsch?

          7                 COUNCIL MEMBER REYNA: Thank you, Mr.

          8  Chair.

          9                 And it's Council member, not

         10  Councilman, Simcha.

         11                 CHAIRPERSON FELDER: Council Member

         12  Diana Reyna, do you have any questions for Mr.

         13  Deutsch?

         14                 COUNCIL MEMBER REYNA: Thank you so

         15  much.

         16                 Mr. Deutsch, I understand that you're

         17  here representing ACS.

         18                 MR. DEUTSCH: Correct.

         19                 COUNCIL MEMBER REYNA: And that we

         20  depend on DFTA to come before this committee to just

         21  touch up on what negotiations are taking place with

         22  DFTA and the landlord.

         23                 My understanding was that a lease was

         24  already negotiated. And, so, I guess you coming here

         25  before the Committee is informing me of updated
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          2  information that a lease has not been negotiated at

          3  all.

          4                 MR. DEUTSCH: Okay, as far as I know,

          5  according to my records, I was from DCAS originally,

          6  so I'm aware of how the procedure works. This lease

          7  expired in May of '04. It was on a month-to-month

          8  basis through May of -- going through May of '05,

          9  which means that we could pay him rent and we're not

         10  a hold-over tenant, we're a legal tenant there right

         11  now.

         12                 We've supplied the landlord a scope

         13  of work. Unfortunately, everything is decentralized,

         14  maybe that's how it works here right now in the

         15  City. So, I supply a scope of work to the landlord

         16  and DFTA will supply a scope of work to the

         17  landlord, which they would like to see implemented

         18  as part of the lease negotiation.

         19                 We split the scope usually between a

         20  tenant-related item and a landlord-related item.

         21  Base building infrastructure, we require the

         22  landlord to put into the building at his own cost

         23  and expense, not at the City's cost.

         24                 Okay, so then basically in total it

         25  would be two scopes for tenant and two scopes for
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          2  landlord, because we have two agencies.

          3                 COUNCIL MEMBER REYNA: Right.

          4                 MR. DEUTSCH: Usually a lot of the

          5  scope points commingle, because it affects both

          6  parties in the building, a multi-tenant of the

          7  building.

          8                 Therefore, I'm not aware of what the

          9  scope that DFTA has provided to the landlord but I

         10  know what we have provided. And we've called the

         11  landlord, in fact, last week, prior to my notice of

         12  this meeting, in fact, concerning where is the

         13  proposal for the lease. Because we hadn't received a

         14  proposal yet. And he was saying that he's in the

         15  middle of developing the proposal due to the fact we

         16  have a lot of work, and that's, he didn't put

         17  together his dollars and cents for the lease yet.

         18                 But we're pushing him now on a almost

         19  daily basis to come up with it because we need the

         20  work done.

         21                 However, I just want to state that if

         22  there's any emergency work, or any repairs that's

         23  required, that is taken care of on a daily basis.

         24  This is work that would be done on the capital side.

         25                 For example, the last two items that
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          2  I had done, which basically have cost the City, the

          3  new flooring in the kitchen to repair it due to the

          4  fact there were holes and some other items with the

          5  drainage, it was approximately $31,000 we've

          6  installed and that was done less than two years ago.

          7                 The latest items or problems were

          8  complaints about the front door, for security

          9  purposes we've repaired those with one of our

         10  on-call security people, and that was approximately

         11  $5,700. So, anything that's outstanding, right now I

         12  have nothing outstanding to be done, but any time

         13  there's a problem, they call into my work order

         14  system and we get those problems resolved, be it

         15  heat, roofing, anything in the building.

         16                 We analyze each call to see if it's

         17  landlord responsibility and we follow it up, and if

         18  the landlord does not do it, we have our self-help

         19  provisions, which we will deduct as rent and get it

         20  done on our own through our contractors.

         21                 But initially the landlord would do

         22  those items, and any items that's a tenant

         23  responsibility, we would send out within 24 hours on

         24  contractors to have it done. And we have inspectors

         25  that go out simultaneously.
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          2                 COUNCIL MEMBER REYNA: Amongst the

          3  list of improvements that you had mentioned, I

          4  didn't hear a mention of the elevator. And I

          5  understand that the elevator has given the two

          6  agencies just a lot of difficulties. And the

          7  elevator is used primarily by both for the

          8  distribution of meal --

          9                 MR. DEUTSCH: Are we talking about the

         10  elevator or dumbwaiter? I'm not sure if there's an

         11  elevator. Maybe DFTA would know. Because we don't

         12  use an elevator with the children. We're on the

         13  lower floors.

         14                 COUNCIL MEMBER REYNA: Right.

         15                 They do use it, because I have gotten

         16  on the elevator to distribute meals in the process.

         17                 MR. DEUTSCH: Okay. If they use the

         18  elevator itself, usually I only deal with

         19  dumbwaiters for distribution of meals, but if they

         20  do have an elevator, usually that will be the

         21  landlord responsibility, and the day care center has

         22  not complained that it's not functioning.

         23                 If they do send me a complaint or

         24  call in, which they have the urgency number. I will

         25  dispatch someone there immediately. That's not a
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          2  problem. But I could only resolve, of course, what

          3  I'm aware of. Of course, in the last six months I

          4  have not received any calls about dumbwaiters or

          5  elevators.

          6                 COUNCIL MEMBER REYNA: And the

          7  negotiations of a lease; is ACS trying to negotiate

          8  a long-term lease? Not a five-year.

          9                 MR. DEUTSCH: Yes. The problem we had

         10  is because the last ULURP authorization was only for

         11  five years, so we're in a position now that couldn't

         12  go further than that. Or negotiating options in the

         13  lease.

         14                 And if we have a long-term

         15  commitment, usually we try to go for a 20-year

         16  lease, or ten years with two five-year options.

         17  Therefore we could negotiate on a stronger playing

         18  field, let's say, so we could amortize the work over

         19  a longer period. The landlord can't charge us more.

         20                 Basically when the landlord will get

         21  the scope of the work, even though there are items

         22  he's responsible for, he's amortizing his rent.

         23  That's standard business practice.

         24                 Okay, however, if you have a 20-year

         25  term, for instance, it's negligible, I mean the
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          2  amounts that will be in there and we won't even feel

          3  it, quote/unquote.

          4                 COUNCIL MEMBER REYNA: Right.

          5                 MR. DEUTSCH: So, the longer the term,

          6  the better off any tenant to the City of New York,

          7  we could put in these expensive capital

          8  improvements, and we could have it for a longer

          9  term. And usually there is a concern from the City

         10  concerning having long-term leases, however, we have

         11  an out usually in the third year. So, in case of

         12  whatever reason, for whatever situation there is and

         13  we want to leave this building, if we want to, we

         14  could usually always terminate with a year or six

         15  months notice, so we're not stuck, quote/unquote.

         16                 So, usually a 20-year term is the

         17  optimum, we have a termination option, and plus we

         18  have, during the term we negotiate with the

         19  landlord, he has to do certain improvements at his

         20  cost, let's say painting every three years, to make

         21  sure the center looks refreshed.

         22                 COUNCIL MEMBER REYNA: So, to conclude

         23  with the negotiations of what long-term lease is in

         24  the plan of being signed, do you have any idea

         25  whether or not it will be a ten-year with an option
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          2  of five and five.

          3                 MR. DEUTSCH: We've instructed DCAS,

          4  who usually does direct negotiation, when we review

          5  all their documents, to go for the maximum of

          6  20-year lease, either 20-year straight or ten years

          7  with two five-year options, it's irrelevant. The

          8  dollars would be the same. But it gives us more

          9  latitude.

         10                 COUNCIL MEMBER REYNA: Mr. Deutsch?

         11                 MR. DEUTSCH: Yes.

         12                 COUNCIL MEMBER REYNA: I wanted to

         13  just go on the record requesting formally a list of

         14  the repairs that you have already mentioned on the

         15  record, so that at least my office is well aware of

         16  what decisions have been concluded for the repairs

         17  of the day care center itself.

         18                 In addition to that, I just want to

         19  have an understanding, as far as the time line is

         20  concerned, what if, you know, you continued the

         21  month-to-month payment of renting, leasing this

         22  space and no negotiations of a signed lease, you

         23  know, appears within the next 12 months, what

         24  happens to the repairs then?

         25                 MR. DEUTSCH: The day-to-day repairs
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          2  will always be done.

          3                 COUNCIL MEMBER REYNA: Yes.

          4                 MR. DEUTSCH: If there's a problem,

          5  for instance, with the air conditioning, with the

          6  heating system, which is our concern right now, and

          7  just as a side note, we haven't had any calls about

          8  heating in any of the 430 day care centers in the

          9  last two weeks.

         10                 COUNCIL MEMBER REYNA:

         11  Congratulations.

         12                 MR. DEUTSCH: So we're happy about

         13  that.

         14                 But if there are any repairs that has

         15  to be done, when it's called into our work order

         16  system, someone is dispatched to make sure it's

         17  taken care of. Either we pay for it or the landlord

         18  will have to do it. Or if the landlord doesn't do it

         19  within 24 hours, we will dispatch someone to correct

         20  the problem, and the landlord will pay for it with a

         21  reduction in rent. That's our self-help provision of

         22  the lease.

         23                 The lease calls for a notice period

         24  to the landlord. If it's an emergency basis, at 24

         25  hours to start that work, that's a drop-dead date
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          2  for him to start that work.

          3                 Of course, we understand if there are

          4  some parts that take longer, we understand that, but

          5  he has to start the work within 24 hours.

          6                 So, if anything that has to be done

          7  is being done even though we don't have a valid

          8  long-term lease in effect.

          9                 COUNCIL MEMBER REYNA: Right.

         10                 MR. DEUTSCH: We cannot take upon

         11  ourselves to invest capital funds due to the fact

         12  restrictions we have of the seven years time period

         13  for amortization, if not we have to repay the funds,

         14  so on and so forth. But any type of work that's

         15  emergency in nature that requires capital, we would

         16  do anyway, as well. If there was a part for a boiler

         17  that goes down, we replace the boiler if we have to,

         18  even if it costs us $50,000.

         19                 But all day-to-day work, even without

         20  a lease, is done immediately. And the time line for

         21  a lease, we've been asked, once we get the proposal

         22  and the negotiations are finished, I would say til

         23  actual execution would be approximately six months.

         24                 COUNCIL MEMBER REYNA: Actual

         25  execution of a signed lease?
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          2                 MR. DEUTSCH: Signed lease.

          3                 COUNCIL MEMBER REYNA: Copied to you

          4  --

          5                 MR. DEUTSCH: Correct.

          6                 COUNCIL MEMBER REYNA: And may I

          7  receive a copy of that as well?

          8                 MR. DEUTSCH: Oh, when it's signed,

          9  definitely.

         10                 COUNCIL MEMBER REYNA: Six months.

         11                 MR. DEUTSCH: Once an agreement is

         12  reached, a verbal agreement between the paperwork

         13  and all the public hearings that have to happen, on

         14  average is six months we received a signed document

         15  in our hands.

         16                 COUNCIL MEMBER REYNA: And Mr.

         17  Deutsch, I just want to, you know, stress to you how

         18  important it is, a copy of a lease. We negotiated a

         19  lease with another landlord for another site of a

         20  day care center, Nuestros Ninos (phonetic) on South

         21  Fourth Street, three years ago, and they have yet to

         22  see a lease for that site.

         23                 MR. DEUTSCH: Oh, I supplied a copy to

         24  them once you mentioned that to me a few months ago.

         25  They did get a copy when we had our last meeting
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          2  with them.

          3                 COUNCIL MEMBER REYNA: Okay.

          4                 MR. DEUTSCH: 384 South Fourth Street.

          5                 COUNCIL MEMBER REYNA: Yes. That's

          6  correct.

          7                 I haven't received a copy. If you

          8  don't mind sending me that copy as well --

          9                 MR. DEUTSCH: Not a problem.

         10                 COUNCIL MEMBER REYNA: I would really

         11  appreciate it. And thank you.

         12                 MR. DEUTSCH: You wanted the scope, as

         13  I recall, for all the work?

         14                 COUNCIL MEMBER REYNA: Yes.

         15                 MR. DEUTSCH: Not a problem. Okay.

         16                 COUNCIL MEMBER REYNA: Thank you so

         17  much, Mr. Deutsch, for your cooperation.

         18                 MR. DEUTSCH: No problem.

         19                 CHAIRPERSON FELDER: Council Member

         20  Barron.

         21                 COUNCIL MEMBER BARRON: Yes, if I may

         22  be allowed to vote, Mr. Chair, because I have to go?

         23                 CHAIRPERSON FELDER: Absolutely.

         24                 COUNCIL MEMBER BARRON: Thank you.

         25                 COUNSEL TO COMMITTEE: Council Member
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          2  Barron, how do you vote?

          3                 COUNCIL MEMBER BARRON: I vote aye on

          4  all items.

          5                 CHAIRPERSON FELDER: Do any other

          6  members, I just want to introduce some of my

          7  colleagues who are here.

          8                 Of course, Council Member Diana

          9  Reyna, and Council Member Palma, Council Member

         10  Avella, Council Member Koppell and Council Member

         11  Gentile who is here with us today.

         12                 We also, for the record, would like

         13  copies of all the leases. The staff mentioned that

         14  that used to be common practice, so we would like to

         15  have that, as well as the scope of the work.

         16                 So, whatever you're giving Council

         17  Member Diana Reyna, we want, you know, 410 times as

         18  much, please.

         19                 MR. DEUTSCH: Not a problem.

         20                 CHAIRPERSON FELDER: And, of course, I

         21  would like to welcome an expert witness who is here

         22  on behalf of the Administration, Council Member

         23  James Oddo, who is the Minority Leader.

         24                 COUNCIL MEMBER ODDO: Mr. Chairman, if

         25  there are no other questions, I am advising my
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          2  client not to answer any more questions.

          3                 CHAIRPERSON FELDER: So accepted.

          4                 Does anyone have any questions?

          5                 Thank you very much.

          6                 MR. DEUTSCH: Thank you.

          7                 CHAIRPERSON FELDER: Narcisa Ruiz. How

          8  do you pronounce the last name?

          9                 MS. RUIZ-SECCHIANO: Ruiz.

         10                 CHAIRPERSON FELDER: No, there is

         11  something after that.

         12                 MS. RUIZ-SECCHIANO: Oh, Secchiano.

         13                 CHAIRPERSON FELDER: Secchiano. Who is

         14  here on behalf of the Diana H. Jones Senior Center.

         15                 MS. RUIZ-SECCHIANO: Good morning,

         16  everyone, honorable Chairperson of the Land Use,

         17  Council members, Council Member Diana Reyna, thank

         18  you for allowing me to come before you this morning.

         19                 I'm concerned because I see the two

         20  different agencies dealing with negotiations of the

         21  lease with the landlord where we have the Diana

         22  Jones Senior Center, and ACS, they have -- I have to

         23  congratulate Mr. Deutsch, because they have all the

         24  work done. So far we haven't heard anything from the

         25  Department for the Aging, or from the Department of
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          2  Citywide Administrative Services who is the agencies

          3  that is doing the negotiations with the landlord for

          4  the Department for the Aging.

          5                 When it comes to repairs,

          6  Councilwoman Diana Reyna, we don't have the same

          7  practices that ACS has that they send right away

          8  somebody to fix anything that gets broken down in

          9  the building. Unfortunately we don't have the same

         10  monies coming or funding coming for the Department

         11  for the Aging to do the same, and my concern is that

         12  up to this point we did not have a final list of

         13  renovations that are going to be done.

         14                 I know there is extensive renovations

         15  to be done in the building, and hopefully somebody

         16  from the Department for the Aging will be here today

         17  and will illuminate us where we're up to this point.

         18                 But for example, we do have a problem

         19  at the Senior Center with the elevator. I just heard

         20  that they say that the children don't use the

         21  elevator. They do. They do use them because they go

         22  to the second floor, and in the morning they bring

         23  the children, the parents use them, also to go to

         24  the basement. So, when the elevator breaks down, we

         25  lose members because we don't have access to the
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          2  third and fourth floor to bring the handicapped

          3  people, people who are in wheelchairs. So, that is a

          4  very terrible concern for me. It's a big concern,

          5  because people have gotten stuck in the elevator,

          6  and I will send, Councilwoman Diana Reyna, copies of

          7  the repairs, or the times that the elevator

          8  companies are being there.

          9                 As a matter of fact, last month in

         10  December and in November, what I do is I call the

         11  company right away, and I'm not saying that the

         12  landlord is not attentive, but when two or three

         13  days go by and the elevator doesn't get fixed, we

         14  lose membership and seniors come for the days to

         15  have congregate meals. So, I can send them in the

         16  lobby and have them have a meal in the lobby when

         17  they should be able to come to the third and the

         18  fourth floor.

         19                 And I note that DCAS is the agency

         20  doing the negotiations for the Department for the

         21  Aging, and they say that they're moving forward, but

         22  I would like to know when all these renovations are

         23  going to be done, because we would like to have a

         24  building that is set up in a way that is conducive

         25  to provide services for our seniors, and I know it's
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          2  a lot of work, but we need to know when these

          3  repairs are going to start.

          4                 For example, we have a roof that is

          5  leaking to the fourth and the third floor, and of

          6  course, the landlord is aware. I have made those

          7  calls to him, and I have written letters to him.

          8  Also, the Department for the Aging is aware we have

          9  walls falling down and the third and the fourth

         10  floor, because of the seepage of the water. Up to

         11  know, I know that they've been working very hard,

         12  but I don't know where we are and that's where I

         13  want to know, because I see ACS, they're doing their

         14  job, and I know the Department for the Aging is also

         15  doing it, but I haven't received a final or lease

         16  that is saying, okay, this is our lease, we going to

         17  do it.

         18                 I know the landlord is trying to get

         19  whatever he considers his fair share, but we need to

         20  know. As a senior center services provider, we need

         21  to plan day by day where we stand. Especially if

         22  we're going to incur in all this extensive

         23  renovations. Just we need to know exactly where we

         24  are at this point.

         25                 CHAIRPERSON FELDER: Councilman
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          2  Koppell.

          3                 COUNCIL MEMBER KOPPELL: Yes, thank

          4  you, Mr. Chair.

          5                 I have a meeting next door and

          6  another meeting across the street, I'm trying to

          7  cover three at once. So, with your permission, I'd

          8  like to vote.

          9                 CHAIRPERSON FELDER: Of course.

         10                 COUNSEL TO COMMITTEE: Koppell.

         11                 COUNCIL MEMBER KOPPELL: Thank you.

         12  Aye.

         13                 CHAIRPERSON FELDER: Okay, do any of

         14  my colleagues have any questions? Seeing none, I

         15  would just recommend, first of all, thank you for

         16  coming, and you are represented by an extraordinary

         17  colleague of ours, and I'm sure that you'll be able

         18  to, you know, meet, set up some sort of meeting

         19  together with the agencies that you have questions

         20  for.

         21                 Unless, Council Member Reyna, you

         22  want to say something?

         23                 COUNCIL MEMBER REYNA: Yes. Thank you,

         24  Mr. Chair.

         25                 I just want to make it known on the
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          2  record that DFTA does not have a representative

          3  here, and it's very difficult to ask any questions

          4  pertaining to this particular agency and program,

          5  which is the agency that has been more vocal in

          6  their needs of repairs. And, so, although, you know,

          7  I support the action of approving this portion of

          8  Land Use, I need to have some reassurances from the

          9  Administration that DFTA will have the Director of

         10  Diana H. Jones Senior Center, who is here present

         11  today, as well as myself as a representing member of

         12  the City Council, to sit down at the table and go

         13  through what these repairs, what repairs are being

         14  called for, and the negotiated lease that will take

         15  place with the landlord on behalf of DFTA. Because

         16  we've been left out of the process.

         17                 So, I know that there is a

         18  representative here from the Administration --

         19                 CHAIRPERSON FELDER: Well, is there a

         20  representative in this room from the Administration,

         21  Kevin?

         22                 Can you please approach the witness

         23  table? That's up to him if he wants to represent the

         24  Administration.

         25                 MS. RUIZ-SECCHIANO: Maybe.
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          2                 CHAIRPERSON FELDER: Can you identify

          3  yourself for the record?

          4                 MR. FULLINGTON: Reluctantly, Kevin

          5  Fullington from the Mayor's Office of City

          6  Legislative Affairs.

          7                 CHAIRPERSON FELDER: Thank you for

          8  being here.

          9                 Council Member Reyna just mentioned

         10  that although they've been very happy with the work

         11  that was described by Mr. Deutsch from ACS, that we

         12  don't have a representative from the Department of

         13  Aging, who is sort of the other half of the agency

         14  responsible for the senior center. And I think it's

         15  a modest request that she's making -- that we are

         16  about to approve something for the Administration

         17  and for the people of the City of New York, that she

         18  gets some assurances from the agencies, both

         19  agencies, that have responsibility on that property.

         20  And I think the request is just that she be able to

         21  speak to someone representing the Department for the

         22  Aging, since no one is here, and to get reassurances

         23  about the property.

         24                 Can you address that?

         25                 MR. FULLINGTON: Of course. I
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          2  apologize, Council Member Reyna, that there was

          3  nobody here from the Department of Aging, and I

          4  would be glad to put you in touch with whomever you

          5  want from any agency to discuss and allay any

          6  concerns you may have over the application.

          7                 COUNCIL MEMBER REYNA: Thank you,

          8  Kevin. I appreciate that.

          9                 MR. FULLINGTON: You're welcome.

         10                 COUNCIL MEMBER REYNA: And we won't

         11  forget our Director of our Senior Center Diana H.

         12  Jones, Narcisa Ruiz, to be there as well.

         13                 MR. FULLINGTON: Of course.

         14  Absolutely.

         15                 COUNCIL MEMBER REYNA: Thank you.

         16                 CHAIRPERSON FELDER: That will be done

         17  before next Wednesday when we vote on this item.

         18                 MR. FULLINGTON: You are the Chairman,

         19  so whatever you say goes.

         20                 CHAIRPERSON FELDER: Where is the rest

         21  of the list?

         22                 Thank you very much.

         23                 MR. FULLINGTON: Thank you.

         24                 CHAIRPERSON FELDER: Any other

         25  questions?

                                                            27

          1  LANDMARKS, SITING AND MARITIME USES

          2                 Okay, before we vote on this item, I

          3  just wanted to mention -- thank you for your

          4  testimony.

          5                 MS. RUIZ-SECCHIANO: Okay. Thank you,

          6  too.

          7                 CHAIRPERSON FELDER: I just want to

          8  mention a general comment about the policy, because

          9  it's really very interesting to me that the City,

         10  involved in the lease negotiations with private

         11  developers or property owners, and has no problem as

         12  part of the lease price, spending a million dollars

         13  in capital improvement, as somebody else's property.

         14                 And one would say that's not a bad

         15  thing, or what's the difference whether you pay, you

         16  know, $100,000 extra in cash a month or you're

         17  making a million dollars in improvements. But at the

         18  same time, non-profits throughout the City, whether

         19  they're social service agencies, or anything like

         20  that, the City has had a hard time, you know, coming

         21  to terms with its being able to allocate capital

         22  money to non-for-profits throughout the City, with

         23  the concern that somebody else owns the property and

         24  who knows what they're going to do with it. And the

         25  simple solution to that is when you make a contract,
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          2  if they're concerned what will happen with the

          3  property, ultimately in the contract it would state

          4  that if the property is sold, the X dollars,

          5  whatever was invested, has to be returned to the

          6  City. Just like colleges, or I should say

          7  corporations, that have tuition programs for

          8  students, where they pay tuition and there's a deal

          9  that if you leave the corporation, you have to pay

         10  back whatever they benefitted.

         11                 So, I'm just asking the

         12  representatives from the Administration to look into

         13  this issue, because non-profits throughout the City

         14  are hurting, regular discretionary money is scarce

         15  because of the budget, more capital money is

         16  available, and that is a way to help many, many of

         17  the organizations that really are doing what the

         18  City can't do during time hard times, they take care

         19  of the elderly and children when the City can't, and

         20  this is a way of helping them out as well.

         21                 My comment has nothing to do with the

         22  Landmarks meeting today, it was just my opportunity

         23  to get one of my pet peeves off my mind while you

         24  were sitting here, Kevin.

         25                 Do you want to comment on that, by
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          2  the way?

          3                 MR. FULLINGTON: Duly noted.

          4                 CHAIRPERSON FELDER: Okay, thank you.

          5                 I recommend a yes vote.

          6                 COUNSEL TO COMMITTEE: Chair Felder.

          7                 CHAIRPERSON FELDER: Yes.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Palma.

         10                 COUNCIL MEMBER PALMA: Yes.

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Oddo.

         13                 COUNCIL MEMBER ODDO: Yes.

         14                 COUNSEL TO COMMITTEE: The vote stands

         15  at five in the affirmative --

         16                 CHAIRPERSON FELDER: No, I think

         17  Councilman Oddo wants to explain his vote.

         18                 COUNCIL MEMBER ODDO: Well, I just

         19  want to join you in the comments made to the

         20  Administration, particularly my former counsel and

         21  Chief of Staff, Kevin Fullington, whom I know will

         22  be completely responsive to you, Mr. Chairman, and

         23  to this Committee. To you, Mr. Chairman, and this

         24  Committee.

         25                 CHAIRPERSON FELDER: Please answer the
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          2  question, you're under oath.

          3                 COUNCIL MEMBER ODDO: Mr. Chairman,

          4  please stop badgering me. Kevin is always responsive

          5  to each and every member of this august body.

          6                 COUNSEL TO COMMITTEE: The vote stands

          7  at five in the affirmative, none in the negative and

          8  no abstentions, and refers to the full Land Use

          9  Committee.

         10                 (Hearing concluded at 10:40 a.m.)
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          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 27th day of January 2005.
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