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          2                 CHAIRPERSON PROVENZANO: All right,

          3  let's get the show on the road.

          4                 Okay, good morning. My name is

          5  Madeline Provenzano, and I Chair the Committee on

          6  Housing and Buildings. Today the Committee is

          7  conducting its third hearing on proposed Intro.

          8  149-A. It's a local law to amend the Administrative

          9  Code of the City of New York, in relation to

         10  maintenance of records regarding the issuance of

         11  alteration permits for cellular telephone antennas

         12  and equipment.

         13                 Proposed Intro. No. 149-A would

         14  require the Commissioner of Buildings to maintain a

         15  separate list of the permits issued for the erection

         16  or placement of antennas used for service and any

         17  structure related to such service.

         18                 At a minimum, the list should contain

         19  the name, business address and telephone number of

         20  the applicant, date of application, date the permit

         21  was issued, the location and zoning district for

         22  which the permit was issued, and the number of

         23  permits issued at the same location. The Department

         24  of Buildings would be required to begin maintaining

         25  this list prospectively.
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          2                 At our two previous hearings on this

          3  matter, the Committee heard testimony from a

          4  representative of the Department of Buildings and

          5  other concerned individuals and entities.

          6                 We expect to vote on the bill before

          7  the Committee today now.

          8                 We have no testimony because we just

          9  figured we would vote.

         10                 So, anybody have any questions or

         11  concerns? The sponsor of the bill, Peter Vallone, is

         12  not here, and he told me why and I forgot, which is

         13  probably a very good reason. He's somewhere, I

         14  forgot where but...

         15                 COUNCIL CLERK: Council Member

         16  Provenzano.

         17                 CHAIRPERSON PROVENZANO: Yes.

         18                 COUNCIL CLERK: Avella.

         19                 COUNCIL MEMBER AVELLA: Madam Chair,

         20  may I have two minutes to explain my vote?

         21                 CHAIRPERSON PROVENZANO: Absolutely.

         22                 COUNCIL MEMBER AVELLA: I'm happy to

         23  vote for this bill. I attended the hearing as well

         24  as you do, the last hearing that we had, and I was

         25  absolutely shocked at the testimony of the cell
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          2  phone industry. In my opinion, they had absolutely

          3  no good reason why this bill shouldn't move ahead,

          4  and it's the minimum that we could do in terms of at

          5  least documenting how many applications are actually

          6  out there, where they're going and their names and

          7  addresses.

          8                 And I compliment Peter Vallone on

          9  moving this legislation ahead, because it is

         10  ground-breaking and it is the minimum that we could

         11  do. So, I vote aye.

         12                 COUNCIL CLERK: Brewer.

         13                 COUNCIL MEMBER BREWER: I'd like to

         14  explain my vote.

         15                 I am going to abstain on this bill,

         16  and I'll tell you why, which is that I believe that

         17  my goal as Chair of Technology is to think about the

         18  digital divide and by that I mean that in our City

         19  currently there are lots of opportunities for

         20  somewhat fast, very efficient, somewhat cost

         21  effective broadband in places like Wall Street and

         22  Midtown.

         23                 But if you are in an industrial zone

         24  or you are in another part of our City, the other

         25  boroughs, or even north of 96th Street, there is
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          2  very little for small business or non-profits, in

          3  particular, to avail themselves of.

          4                 You can spend days on the phone

          5  trying to find a service that meets your voice, your

          6  internet, and all your other needs as a small

          7  enterprise. And though we have spent, be it with the

          8  schools, the libraries, or some of these small

          9  businesses and small non-profits, trying to figure

         10  ways that we can get connectivity in other parts of

         11  the City.

         12                 And I do think that if we are just

         13  focusing on where the antennas are, that this could

         14  be a hindrance.

         15                 On the other hand, I am very

         16  cognizant, I've met with many people, some of whom

         17  testified at the hearing when some of these

         18  companies avail themselves of every wall they can

         19  find, every roof they can find without thinking

         20  about the impact of that neighborhood.

         21                 And I do know that the Telecom Act,

         22  which is of '96, which is being renewed and reviewed

         23  by congress, God help us if we're not paying

         24  attention, that particular act says that siting can

         25  be anywhere. And, so, the telecom companies avail
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          2  themselves of that and they shouldn't. They should

          3  be doing a much better self policing of where

          4  they're putting some of these antennas and thinking

          5  about the repercussions and not every single cell

          6  phone user has to have so many hits in the

          7  neighborhood and they can perhaps spend a little bit

          8  more money, put the antennas up a little bit higher,

          9  and not have to, you know, make sure that going up

         10  and down a building is cheaper for them, but not for

         11  the neighbors in that community.

         12                 So, I believe that this is a mixed

         13  piece of legislation, in terms of my goal, which is

         14  how can we make sure that places other than midtown

         15  and downtown have service and it does require

         16  antennas in order to do that.

         17                 But I also believe that the industry

         18  has not done a good job, in terms of thinking about

         19  neighbors as they talk to owners, some of whom are

         20  less than scrupulous, take the money, and don't tell

         21  Buildings Department sometimes, and in addition,

         22  they put them in places too close to neighbors'

         23  windows.

         24                 So, I abstain for all those reasons.

         25  Thank you.
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          2                 COUNCIL CLERK: Fidler.

          3                 COUNCIL MEMBER FIDLER: Thank you,

          4  Madam Chair. And if I may also explain my vote?

          5                 I've grown very attached to this

          6  thing. In fact, I can't leave home without it. In

          7  fact, it was going off while I was waiting to vote.

          8                 And I appreciate what Council Member

          9  Brewer said in terms of wanting to make sure that

         10  there's service everywhere.

         11                 I'm also concerned as someone who

         12  fought unsuccessfully for a year on the installation

         13  of a doppler radar tower at Floyd Bennett Field, a

         14  device which is extremely important to aviation

         15  safety, but nonetheless bombards my constituents on

         16  a constant 24/7 basis with microwave radiation, that

         17  we don't know the long-term effects that some of the

         18  radiation causes, and I think that it is incumbent

         19  upon us to at least track where the towers are, and

         20  to know that should we some day find out that an

         21  excessive concentration of these kind of towers and

         22  radiation is harmful to people's health, that we

         23  know where they are and where the concentrations

         24  are, so we can do something about it, without first

         25  having to take a three-year study to find out where
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          2  they are.

          3                 It behooves us to be a little bit

          4  safer in advance, and that's why I vote aye.

          5                 COUNCIL CLERK: Katz.

          6                 COUNCIL MEMBER KATZ: Madam Chair, to

          7  explain my vote.

          8                 I was actually walking down a street

          9  in my district the other day, Austin Street, which

         10  is probably the busiest street in my area, and the

         11  person I was with looked up and said, what are all

         12  those metal long tubes on top of these apartment

         13  buildings, and they were apartment buildings, people

         14  that are living there, tenants, and the question

         15  that he posed to me were, do those tenants know that

         16  those cell phone towers are above their heads? And,

         17  you know, I told him about the legislation today,

         18  and the answer is, no, they don't know. And tenants

         19  and people that live in buildings are there and the

         20  cell phone towers are there, and as Councilman

         21  Fidler said, we don't know what effect this has on

         22  our constituents.

         23                 I am extremely concerned with the

         24  business aspect of this. We do need cell phones. We

         25  do need to use our blackberries, and I also use it
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          2  all the time, but the fact of the matter is we do

          3  have constituents to protect. And I do think that

          4  this is one step in doing that protection. It is

          5  simply asking for a list of where the cell phone

          6  towers are.

          7                 I would even take it one step

          8  further, the Subcommittee Chair of the Zoning and

          9  Franchise Committee is here, Tony Avella, myself,

         10  the Chair of the Land Use Committee. We dictate all

         11  the time where things go in this City. We dictate

         12  where there should be manufacturing. We dictate

         13  where there should be condominiums or co-ops. We

         14  tell people that we have u-scripts for certain

         15  areas. We don't allow certain heavy manufacturing

         16  things to go in certain communities, because we

         17  don't know what the effects is on the surrounding

         18  community, and we know the effects of the land may

         19  be harmful. It is not unusual for us to do things

         20  like that in the City of New York, it is part of our

         21  responsibility to make sure that we are protected in

         22  this City, and as the Council has that duty, I vote

         23  proudly yes on this. I don't think it's a lot to ask

         24  to know where the cellphone towers are.

         25                 I don't understand why people are so
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          2  afraid sometimes to give people information.

          3  Constituents are very smart people. All we need to

          4  do is give them the information for them to make the

          5  choices that they want to make.

          6                 So, I vote aye proudly, and I look

          7  forward to it coming to the floor.

          8                 COUNCIL CLERK: James.

          9                 COUNCIL MEMBER JAMES: Madam

         10  Chairwoman, may I be allowed to -- may I be excused

         11  to explain my vote?

         12                 I believe that this legislation,

         13  unfortunately, doesn't go far enough. It's

         14  unfortunate that we're preempted by federal law and

         15  would not and do not have the authority to require

         16  that permits be subject to our approval.

         17                 Recognizing that we are preempted and

         18  recognizing that the question for me is public

         19  disclosure, and the question for me is the possible

         20  health concerns with regards to all these cell

         21  towers, I vote aye.

         22                 COUNCIL CLERK: Oddo.

         23                 COUNCIL MEMBER ODDO: Madam Chair, may

         24  I be temporarily excused to explain my vote?

         25                 Let me just say at the outset that I
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          2  have a tremendous amount of respect for Council

          3  Member Brewer, and no one in this body or perhaps in

          4  any legislative body has an understanding of this,

          5  of the technology the way she does, and most times

          6  on this subject I would defer to her, but I think

          7  that my other colleagues make the more persuasive

          8  case.

          9                 And in my old building, and the

         10  building that I live in now, the roofs are replete

         11  with antenna, and it's almost mandatory in today's

         12  fiscal age for some of these buildings to have them.

         13                 I mean, the money that building

         14  owners and co-op and condo owners are making on this

         15  is almost obligatory, I mean they have to do it to

         16  survive, it seems.

         17                 I mean, you have the Board of Ed a

         18  few years ago talking about putting them on every

         19  school.

         20                 Melinda Katz is right. Just walk down

         21  any commercial strip or in your districts and just

         22  look up to the sky and tell me what you see. And as

         23  Tony said and Letitia said, this is the minimum. I

         24  mean, this is the bare minimum and this is an issue

         25  that I think we're all going to hear about a whole
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          2  lot more in the future.

          3                 So, to me, it's pretty much of a

          4  no-brainer and I vote aye.

          5                 COUNCIL CLERK: Rivera.

          6                 COUNCIL MEMBER RIVERA: Thank you very

          7  much, Madam Chair. If I can please be excused to

          8  explain my vote?

          9                 Thank you very much. I've actually

         10  had the opportunity to meet with all sides in

         11  reference to this case, and I found some interesting

         12  information on that I was not aware of beforehand,

         13  and that refrigerators, I have six times the amount

         14  of EMF emissions than the antennas do that would be

         15  on top of these locations. So, that being said, I

         16  think there's a lot of education and it's being put

         17  out there so people can become aware of what the

         18  pros and cons are.

         19                 And in light of all that that I've

         20  been able to learn within the upcoming weeks, I

         21  think on this vote I'm going to be abstaining, so

         22  later on we can review the situation and see how

         23  dangerous these things are or how safe they actually

         24  are.

         25                 COUNCIL CLERK: By a vote of six in
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          2  the affirmative, zero in the negative and two

          3  abstentions, proposed Introduction No. 149-A is

          4  adopted.

          5                 Council Members, please sign the

          6  Committee report.

          7                 Thank you.

          8                 CHAIRPERSON PROVENZANO: Thank you

          9  all. It was a very nice hearing, very smooth, to

         10  this Committee. This hearing is adjourned.

         11                 (Hearing concluded at 11:20 a.m.)
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