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PROPOSED 

Int. No. 364-A:
         BY: Vallone, Addabbo, Avella, Clarke, Davis, Felder, Fidler, 

         Gennaro, Katz, Koppell, Liu, Lopez, Monserrate, Quinn, Recchia, 

         Weprin, Gerson and Gallagher

TITLE: 

         To amend the administrative code of the city of New York, in relation 

          to creating the crime of gang recruitment.                      

Int. No. 482:
BY: The Speaker (Council Member Miller) and Council Members Vallone, Comrie, Davis, Fidler, Gennaro, Katz, Liu, Nelson, Quinn, Recchia, Sanders, Vann and Weprin
TITLE: 
To amend the administrative code of the city of New York, in relation to making it a misdemeanor to trespass upon the playing area of a professional sporting event and imposing a civil penalty for those who interfere with a professional sporting event.   

Res. No. 896:
         BY:  The Speaker (Council Member Miller) and Council Members 

Vallone, Comrie, Davis, Fidler, Gennaro, Katz, Liu, Nelson, Quinn, Recchia, Sanders and Weprin
TITLE:

         Resolution calling upon the State Legislature to amend the Penal 

Law to mandate that any person, while trespassing on the playing area of a professional sporting event who assaults an umpire, player, coach, manager, or other sports official, be charged with a felony.
Res. No. 897:
         BY: The Speaker (Council Member Miller) and Council Members 

         Vallone, Addabbo, Comrie, Davis, Fidler, Gennaro, Katz, Nelson, 

         Quinn, Recchia, Sanders and Weprin

TITLE:

          Resolution calling upon the State Legislature to amend the Penal Law 

          so that trespass upon the playing area of a professional sporting event  

          is considered an A misdemeanor


I. Introduction

Today, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr, will hold a hearing to solicit testimony regarding a proposed local law which would create the crime of gang recruitment, and a proposed local law which would make it a misdemeanor to trespass upon the playing area of a professional sporting event and would impose civil penalties upon those who trespass onto the playing area of a professional sporting event. The Committee will also consider two companion resolutions.  The New York City Police Department, Major League Baseball, the Legal Aid Society, the New York Civil Liberties Union, the Queens District Attorney’s Office and other interested members of the public are expected to testify.

II. Summary of Proposed Int. 364-A

In January of this year, the Committee held a hearing on the NYPD’s response to

recent gang activity. In order to curb future activity, Proposed Int. 364-A seeks to amend the administrative code of the city of New York in relation to creating the crime of gang recruitment.  A person violates this proposed statute if he or she solicits, or recruits or conspires to solicit or recruit a person as a member of a criminal street gang, or to deter a person from leaving a criminal street gang.  Although the legislative intent indicates that neighborhoods and schools throughout the city are easily terrorized by street gangs, it also indicates that the statute is not designed to interfere with the exercise of the constitutionally protected rights of freedom of expression and association.  
The proposed local law defines a criminal street gang, criminal gang activity and a predicate gang crime:

· Criminal Street Gang.  Any organization, association in fact, or group of three or more persons, whether formally or informally organized, or any sub-group or affiliated group thereof, having as one of its primary activities the commission of one or more criminal acts or illegal acts, which has an identifiable name or identifying sign and or symbol, and whose members individually or collectively engage in or have engaged in criminal gang activity.

· Criminal Gang Activity.  The commission, attempt to commit, conspiring to commit, or solicitation of a predicate gang crime, provided the attempt to commit, conspiring to commit, or solicitation to commit a predicate gang crime is carried out by two or more persons who are members of, or belong to, the same criminal street gang.

· Predicate Gang Crime.  Any felony crime as defined by state or federal law; or misdemeanor that has as an element the use or attempted use of physical force against a person; or any crime that involves promoting prostitution as defined in Article 230 of the Penal Law.
Violations of this proposed local law include:

· A person who solicits, recruits, entices or intimidates a person to join a criminal street gang. 

· A person who conspires to solicit, recruit, entice or intimidate another person to join a criminal street gang. 

· A person who expressly or impliedly threatens, intimidates or takes other action with the intent to deter any person from ceasing membership in a criminal street gang.

Penalties for committing the above violations: 

· a misdemeanor conviction, with up to one year in jail and/or, a $1,000 fine.

· Any vehicle or other property used in violation of this section shall be subject to the city’s forfeiture laws.    

III. Summary of Int. No 482

As the legislative findings of Int No. 482 indicate, there has been an increase in the number of unruly fans at professional sporting events.  These fans have become more violent by trespassing onto the playing area of a sporting event and attacking players, coaches and sports officials.  In an effort to protect players and sport officials at professional sporting events in New York City, and to dissuade lawless fans from committing further injury, Int. No. 482 creates a new section of the administrative code that makes it a Class A misdemeanor to trespass on the playing area of a professional sports event and implements a structure of civil penalties for unruly fans. 

-Violation:

· Knowingly entering or remaining unlawfully upon the playing area of a professional sporting event 

  Penalty:

· Class A misdemeanor: imprisonment of not more than one year, a fine of not more than one thousand dollars, or both.

-Violation

· Disrupting a professional sporting event by knowingly entering or remaining unlawfully upon the playing area of the sporting event, while the event is in progress.

  Penalty

· Civil Penalty of not less than $1,000 and not more than $5,000

           -Violation

· Knowingly entering or remaining unlawfully upon the playing area of the sporting event, and striking, slapping, kicking, or otherwise subjecting to physical contact an umpire, referee, player, coach, manager, or other sports official, or attempting to strike, slap, kick or otherwise subject to physical contact an umpire, referee, player, coach, manager, or other sports official.

 Penalty

· Civil penalty of not less than $10,000 and not more than $25,000

IV. Res. No. 896:

Resolution 896 calls upon the State Legislature to amend the Penal Law to mandate that any person, while trespassing on the playing area of a professional sporting event who assaults an umpire, referee, player, coach, manager, or other sports official, be charged with a felony. Citing a statistic from the resolution, Sports Illustrated reports that assaults increased from an average of one every three years from 1974 to 1986, to one incident per year from 1993 to 2001. Under current state law, many assaults, if they do not rise above the high threshold level of physical injury, or do not involve the use of a weapon, may only result in a misdemeanor assault charge instead of a felony charge. To remedy the situation where the level of injury does not adequately reflect the circumstances under which the assault took place, and to protect those whose profession places them in a more precarious situation, the Resolution urges the State Legislature to carve out an exception for certain individuals who, if they suffer “physical injury,” are provided a special status. These individuals currently include school district employees, train operators, ticket inspectors, conductors or bus operators and emergency service personnel. This resolution calls upon the state to also assign a felony conviction upon those who assault sports professionals at a professional sporting event.

V. Res.  No. 897:

Resolution 897 calls on the State Legislature to amend the Penal Law so that trespass upon the playing area of a professional sporting event is considered an A misdemeanor. Under current state penal law, trespassing on the playing area of a professional sporting event is considered criminal trespassing in the third degree, a class B misdemeanor, which, at a maximum, provides for three months in jail. In light of the increasing number of criminal trespassing incidents in recent years, it is necessary for the state to increase the penalty for such a crime to an A misdemeanor. 
Proposed Int. No. 364-A

By Council Members Vallone, Addabbo, Avella, Clarke, Davis, Felder, Fidler, Gennaro, Katz, Koppell, Liu, Lopez, Monserrate, Quinn, Recchia, Weprin, Gerson and Gallagher

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to creating the crime of gang recruitment.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative Intent and Findings

The City Council hereby finds and declares that it is the right of every person, regardless of race, color, creed, religion, national origin, sex, sexual orientation, age, or disability to be secure and protected from fear, intimidation and physical harm caused by the activities of violent groups and individuals.  It is not the intent of this local law to interfere with the exercise of the constitutionally protected rights of freedom of expression and association.  The City Council hereby recognizes the constitutional right of every citizen to harbor and express beliefs on any subject whatsoever, to associate with others who share similar beliefs, to petition lawfully constituted authority for a redress of perceived grievances, and to participate in the electoral process.

The City Council finds, however, that neighborhoods and schools throughout the city are easily terrorized by street gangs.

The Council further finds that it is prudent to institute reasonable laws so as to make it a violation to solicit or recruit or to conspire to solicit or recruit a person as a member of a criminal street gang, or to deter a person from leaving a criminal street gang.

§ 2. Chapter one of title ten of the administrative code of the city of New York is amended by adding a new section 10-162, to read as follows:
§ 10-162.  Gang Recruitment Prohibited

a.   Definitions.  For the purposes of this section, the following terms shall have the following meanings:

             1.   Criminal Street Gang.  Any organization, association in fact, or group of three or more persons, whether formally or informally organized, or any sub-group or affiliated group thereof, having as one of its primary activities the commission of one or more criminal acts or illegal acts, which has an identifiable name or identifying sign and or symbol, and whose members individually or collectively engage in or have engaged in criminal gang activity.

             2.   Criminal Gang Activity.  The commission, attempt to commit, conspiring to commit, or solicitation of a predicate gang crime, provided the attempt to commit,  conspiring to commit, or solicitation to commit a predicate gang crime is carried out by two or more persons who are members of, or belong to, the same criminal street gang.

3.   Predicate Gang Crime.  Any felony crime as defined by state or federal law; or misdemeanor that has as an element the use or attempted use of physical force against a person; or any crime that involves promoting prostitution as defined in Article 230 of the Penal Law.

b.
Prohibition   1.
 A person who solicits, recruits, entices or intimidates a person to join a criminal street gang commits a violation of this section.

            2.     A person who conspires to solicit, recruit, entice or intimidate another person to join a criminal street gang commits a violation of this section.

             3.      A person who expressly or impliedly threatens, intimidates or takes other action with the intent to deter any person from ceasing membership in a criminal street gang commits a violation of this section.

c.
Penalties. Any person who violates the provisions of this section shall be guilty of a misdemeanor. 

Any vehicle or other property used in violation of this section shall be subject to the provisions of Section 14-140 of the administrative code.

§3. Section 7-703 of the administrative code of the city of New York is amended by amending subdivision (m) and adding a new subdivision (n) to read as follows: 

(m) Any building, erection or place, including one- or two-family dwellings, wherein, within the period of one year prior to the commencement of an action under this chapter, there have occurred two or more violations on the part of the lessees, owners, operators, or occupants, of the provisions of sections 165.40, 165.45, 165.50, 170.65, 170.70, and 175.10 of the penal law or section 415-a of the vehicle and traffic law[.] ; and 
(n) Any building, erection or place, including one-or two-family dwellings, used for the purpose of gang recruitment as defined in section 10-162 of the administrative code.

§4.  Subdivision (a) of section 7-704 of the administrative code of the city of New York is amended to read as follows: 

(a) The corporation counsel shall bring and maintain a civil proceeding in the name of the city in the supreme court of the county in which the building, erection or place is located to permanently enjoin the public nuisances, defined in subdivisions (a), (b), (d), (e), (f), (g), (h), (i), (j), (k), (l), [and] (m) and (n) of section 7-703 of this chapter, in the manner provided in subchapter two of this chapter. 

§5. This local law shall take effect 30 days after its enactment. 

4/17/03  

Int. No. 482PRIVATE 

By the Speaker (Council Member Miller) and Council Members Vallone, Addabbo, Comrie, Davis, Fidler, Gennaro, Katz, Liu, Nelson, Quinn, Recchia, Sanders, Vann and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to making it a misdemeanor to trespass upon the playing area of a professional sporting event and imposing a civil penalty for those who interfere with a professional sporting event. 

..Body

Be it enacted by the Council as follows:
Section One. Legislative findings and intent.  Recently, there has been an increase in the number of unruly fans at professional sporting events.  These fans have become more violent by trespassing onto the playing area of a sporting event and attacking players, coaches and sports officials.

Two episodes of violence and fan disruption, merely seven months apart, occurred at the same baseball stadium, and illustrate the extent of this problem.  The first incident at the home of the Chicago White Sox involved a father-son duo that jumped over the box-seat railing and injured the opposing team’s first base coach, who has hearing damage from that incident.  The second incident occurred when a 24-year old man ran onto the field, raced over to the first base umpire and wrapped his arms around him.  This occurred after three separate instances in earlier innings of fans running onto the field.  Barry Mano, President of the National Association of Sports Officials, states: “We’re out in harm’s way and things are worse today than ever before.” 

 The City Council, in an effort to protect players and sport officials at professional sporting events in New York City, and to dissuade lawless fans from committing injury and mayhem, creates a new section of the administrative code that makes it a Class A misdemeanor to trespass onto the playing area of a professional sports event and implements a structure of civil penalties for such unruly fans.

§2. Chapter one of title 10 of the administrative code of the city of New York is amended to add a new section 10-162, to read as follows:


§10-162 Interference with professional sporting event. 


a. Any person who knowingly enters or remains unlawfully upon the playing area of a professional sporting event shall be guilty of a misdemeanor punishable by imprisonment of not more than one year, a fine of not more than one thousand dollars, or both. 


b. Any person who shall disrupt a professional sporting event by knowingly entering or remaining unlawfully upon the playing area of the sporting event, while the sporting event is in progress, shall be liable for a civil penalty of not less than $1,000 and not more than $5,000.  Any person, while knowingly entering or remaining unlawfully upon the playing area of the sporting event, who shall strike, slap, kick or otherwise subject to physical contact an umpire, referee, player, coach, manager, or other sports official, or who shall attempt to strike, slap, kick or otherwise subject to physical contact an umpire, referee, player, coach, manager, or other sports official, shall be liable for a civil penalty of not less than $10,000 and not more than $25,000.  Such civil penalties shall be in addition to any criminal penalties and/or sanctions that may be imposed.

§3.
This local law shall take effect immediately. 
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Res. No. 896

..Title

Resolution calling upon the State Legislature to amend the Penal Law to mandate that any person, while trespassing on the playing area of a professional sporting event who assaults an umpire, referee, player, coach, manager, or other sports official, be charged with a felony.

..Body

By the Speaker (Council Member Miller) and Council Members Vallone, Comrie, Davis, Fidler, Gennaro, Katz, Liu, Nelson, Quinn, Recchia, Sanders and Weprin

Whereas, According to sports authorities, episodes of unruly fans disrupting professional sporting events is increasing, endangering sports figures; and

Whereas, The incident of Monica Seles, entrenched as the world’s top player at the time, on April 30, 1993 having been stabbed in the back with a kitchen knife by Guenther Parche, and prevented from playing for another 28 months, preceded a dramatic escalation in the number of sports professionals attacked during professional sporting events; based on information provided by Sports Illustrated, assaults increased from an average of one every three years from 1974 to 1986, to one incident per year from 1993 to 2001; and   

Whereas, On April 15, 2003, the Royals’ umpire, Laz Diaz, was attacked and narrowly escaped serious injury in Chicago, by a 24-year-old fan who ran out of the stands and tried to tackle him; this incident was subsequent to three distinct instances of fans running onto the field during earlier innings; and

Whereas, Seven months prior to Diaz’s attack, on September 19, 2002, the Royals’ coach, Tom Gamboa, was attacked by a 35-year-old father and his 15-year-old son who ran out of the stands and pummeled the 55-year-old Gamboa, who has since suffered a hearing loss in his right ear; and  

Whereas, In the cases of all the assailants, there is evidence to suggest that they most wanted to be seen on television, as indicated by a phone call Diaz’s attacker placed to his sister to make sure that she would see him on television; and 

Whereas, Sports professionals are regarded with a celebrity status and work in large venues averaging 10,000 and greater event goers, yet are subject to inadequate security and an enduring susceptibility to anyone who may want to get 10 seconds of fame; and 

Whereas, As the aforementioned events are not isolated by geographic region, and in an effort to protect players and sports officials at professional sporting events in New York City, and to deter disorderly fans from causing injury and chaos, it is important that the State Legislature amend the current law regarding assault; and

Whereas, Under current state law, many assaults, if they do not rise above the high threshold level of “physical injury” as defined in state law, or do not involve the use of a weapon, may only result in a misdemeanor assault charge; and 

Whereas, To remedy the situation where the level of injury does not adequately reflect the circumstances under which the assault took place, and to protect those whose profession places them in a more precarious situation, the State Legislature has carved out an exception for certain individuals who, if they suffer “physical injury”, are provided a special status; and 

Whereas, The most obvious example, of course, are police officers, firefighters, and emergency medical technicians; if an individual assaults and causes “physical injury” to one of these public servants while he or she is performing a lawful duty, then the person is automatically charged with a felony; and 

Whereas, In addition, the State Legislature recently made amendments to the Penal Law so that if a person is on school grounds and causes physical injury to an employee of a school district, such person is automatically charged with a felony, and if a person assaults and causes physical injury to a train operator, ticket inspector, conductor or bus operator while the transit employee is performing a duty directly related to operation of the bus or train, such individual is charged with a felony; and 

Whereas, Just as the State Legislature provides an elevated assault charge for those individuals who engage in certain types of professional work, so too should the State Legislature provide such an elevated assault charge for those who trespass on the playing field and assault a sports professional, based on the greater risk such professionals face; now, therefore, be it 


Resolved, That the Council of the City of New York calls upon the State Legislature to amend the Penal Law to mandate that any person, while trespassing on the playing area of a professional sporting event who assaults an umpire, referee, player, coach, manager, or other sports official, be charged with a felony.

Res. No. 897

..Title

Resolution calling upon the State Legislature to amend the Penal Law so that trespass upon the playing area of a professional sporting event is considered an A misdemeanor.

..Body

By the Speaker (Council Member Miller) and Council Members Vallone, Addabbo, Comrie, Davis, Fidler, Gennaro, Katz, Nelson, Quinn, Recchia, Sanders and Weprin


Whereas, Under current state penal law, trespass on the playing area of a professional sporting event is considered criminal trespass in the third degree, a class B misdemeanor, which, at a maximum, provides for three months in jail; and  

Whereas, Such a penalty is not sufficient to deter the behavior of unruly sports fans who, according to sports authorities, have become more emboldened as the number of sports professionals attacked during professional sporting events increases; and 

Whereas, For example, on April 15, 2003, the Royals’ umpire, Laz Diaz, was attacked and narrowly escaped serious injury in Chicago, by a 24-year-old fan who ran out of the stands and tried to tackle him; this incident was subsequent to three distinct instances of fans running onto the field during earlier innings; and

Whereas, Seven months prior to Diaz’s attack, on September 19, 2002, the Royals’ coach, Tom Gamboa, was attacked by a 35-year-old father and his 15-year-old son who ran out of the stands and pummeled the 55-year-old Gamboa, who has since suffered a hearing loss in his right ear; and  

Whereas, Such incidents point to the need to increase the penalties for this type of behavior, and the State Legislature needs to recognize the seriousness of this activity by making such trespass onto the playing area of a professional sporting event a class A misdemeanor; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the State Legislature to amend the Penal Law so that trespass upon the playing area of a professional sporting event is considered an A misdemeanor.
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