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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PERKINS: Good afternoon.

          3  Welcome to everyone.  I am Bill Perkins, Chair of

          4  the City Council's Committee on Governmental

          5  Operations.  Today, the Committee will be voting on

          6  Proposed Intro. 124-A, 371-A, 466-A, and conducting

          7  a second oversight hearing to review the City's

          8  treatment and detention of protesters during the

          9  Republican National Convention.

         10                 Proposed Intros. 124-A, 371-A, and

         11  466-A, are lengthy and complex bills, which we have

         12  dedicated much time and energy to reviewing.

         13                 I want to take a moment to thank the

         14  members, in particular, for their interest in

         15  expressing their concerns, particularly the setting

         16  up the delegation meetings that allowed us to bring

         17  these bills directly to them so that they can voice

         18  some of their concerns in ways that we might not

         19  normally get through these hearing's processes.  And

         20  so I think it has been fruitful in helping to

         21  develop a consensus and to make these bills an

         22  improvement over what we originally started out with

         23  several hearings ago.  And I also, obviously, want

         24  to thank all those who had participated in those

         25  hearings over time, the Campaign Finance Board, the
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          2  advocates, and the public, in general.  It has been

          3  a long and deliberate process, and I believe the

          4  outcome is very good government for the people of

          5  New York City.

          6                 The oversight hearing, however, is

          7  one in a series of such hearings on these matters

          8  dealing with allegations of the City depriving New

          9  Yorkers of their First Amendment Right to speak and

         10  protest.  We began reviewing these questions when

         11  demonstrations permits were being routinely denied,

         12  including one for the February 15th, 2003 Anti- War

         13  Demonstration.  There was a huge public outcry

         14  regarding how these demonstrations were permitted to

         15  proceed and how police officers conducted themselves

         16  at such demonstrations.  There is, again, a current

         17  criticism in regard to demonstrations during the

         18  Republican National Convention that they are tainted

         19  with politics and that the City consistently broke

         20  the law regarding its arrest and detention for

         21  protesters.

         22                 I want to note that I am finally glad

         23  to see that the Administration has finally decided

         24  to send a representative to comment on the issues at

         25  hand.  We look forward to getting answers to many of
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          2  the questions raised at our previous hearings, such

          3  as:

          4                 Were there orders to hold detainees

          5  until after the Convention?

          6                 Was there a political agenda

          7  motivating the detention of protesters?

          8                 Was the City, in fact, prepared for

          9  the anticipated protests and arrests as they claimed

         10  they were both before and after the Convention?

         11                 Why were detainees denied access to

         12  attorneys?

         13                 What research was conducted to

         14  determine the suitably of Pier 57?

         15                 What will be the estimated cost to

         16  the City from Civil penalties and Civil suits?

         17                 Why have so many charges been

         18  dropped?

         19                 Why were so many fingerprints taken

         20  and subsequently destroyed?

         21                 Accusations abound that the RNC

         22  arrestees were unnecessarily detained beyond the

         23  legal 24- hour arraignment period because of

         24  political motivations.  The urgency of the current

         25  situation is underscored by the fact that several
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          2  groups are currently suing the City for violations

          3  of their Civil Rights, which could cost the City

          4  millions of dollars in the long run.  The City has

          5  already been assessed penalties for being in

          6  contempt of court for upwards of $500,000.

          7                 More importantly, in the past few

          8  weeks, charges against 227 people arrested during a

          9  Downtown Protest March have been dismissed, and the

         10  Police Department has announced that they are

         11  destroying all the fingerprints taken of all the

         12  protesters arrested.  In my mind, there is no doubt

         13  that this indicates that the Police Department acted

         14  improperly by preemptively arresting protesters, and

         15  unnecessarily delaying of the arraignment process.

         16                 We are trying to understand the

         17  City's legal position regarding political

         18  protesters.  We expect to hear today from the New

         19  York Police Department, the New York Civil Liberties

         20  Union, the Legal Aid Society, United for Peace and

         21  Justice, and other members of the public.  These

         22  different groups will speak to various components of

         23  the issues at hand.

         24                 Before we begin the hearing, I would

         25  like to introduce the other members of the
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          2  Committee.  Starting on my far left, the one and

          3  only, Chair of Consumer Affairs, Council Member

          4  Philip Reed; moving to his right, the Chairwoman of

          5  our Health Committee, Councilwoman Christine Quinn;

          6  next to her, the Chairwoman of our Housing and

          7  Buildings Committee, Madeline Provenzano; next to

          8  her, the Chairman of our Public Safety Committee,

          9  Peter Vallone, Jr.; Council Member Joseph Addabbo,

         10  Jr, the Chair of our Civil Service and Labor

         11  Committee; Council Member Michael Nelson, the Chair

         12  of our Revenue Forecasting Committee.  We expect

         13  other members to be in attendance throughout the

         14  hearing. There are other meetings going on, and we

         15  know that they are going to arrive and participate.

         16  I would like to acknowledge the Counsel to our

         17  Committee, sitting to my immediate left, Matthew

         18  Tollin. Sandy Dillon is our Policy Analyst, and

         19  Maria Alvarado is our Press Secretary.

         20                 I think in the interest of moving

         21  forward, I would like to begin by taking a vote on

         22  the three bills, unless there are some objections

         23  from the members.  So the numbers on the three

         24  bills, again, Intro. 124- A, Intro. 371- A, Intro.

         25  466- A, and they will be coupled into one vote.
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          2                 COUNCIL CLERK:  Perkins.

          3                 CHAIRPERSON PERKINS:  Vote aye on

          4  all, and want to thank all the members, Campaign

          5  Finance Board and public advocates, as well as

          6  members of the public for there work in helping to

          7  develop these bills.  And would recommend that the

          8  members join me in voting aye.  Thank you.

          9                 COUNCIL CLERK:  Provenzano.

         10                 COUNCIL MEMBER PROVENZANO:  Mr.

         11  Chair, may I be excused to explain my vote?

         12                 CHAIRPERSON PERKINS:  By all means.

         13                 COUNCIL MEMBER PROVENZANO:  I have

         14  several problems with these bills.  Actually, there

         15  are a few good points lumped in with the bad, but I

         16  feel that as a body, if we were really serious about

         17  Campaign Finance Reform, first of all, we would have

         18  included the part of the original ballot proposal

         19  that was never put into the legislation.  Although,

         20  it was approved by 60 percent of the voters in 1998,

         21  and it reads, "requiring disclosure and regulation

         22  of contributions by those doing business with the

         23  City of New York, and regulation of indirect

         24  campaign expenditures."  It is actually in the bill

         25  that I, as the only person on the bill, introduced
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          2  into the City Council.

          3                 We try to regulate every other entity

          4  doing business with the City, why not ourselves.

          5  The public does not realize that this was left out,

          6  just as they do not realize that every candidate

          7  that runs for office in this City, they contribute

          8  to their campaign.

          9                 But just to keep it simple in voicing

         10  my opposition. I have three main points:

         11                 The first, the fact that if a

         12  candidate chooses not to opt into Campaign Finance,

         13  and thus not take public money, why should they be

         14  bound by Campaign Finance.  I have a real problem

         15  with that.  What happens to a person's right to

         16  choose.  They are already bound by New York State

         17  Board of Elections.

         18                 Second point, six to one in matching

         19  funds is obscene.  The more money you hand out to

         20  people, the less responsibility they take for it.

         21  If you are spending your own, raising your own, you

         22  have a greater concern as to how you spend it.  All

         23  my opponents in three elections out spent me three

         24  to one with public money.  Obviously, to no avail, I

         25  sit here, they don't.
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          2                 The third, having this legislation

          3  take effect in 2005 is disgraceful.  A responsible

          4  legislative body would not let it take affect until

          5  at least one election cycle had intervene. This

          6  would be good government.

          7                 The original Campaign Finance

          8  legislation was to encourage diversity and

          9  competition among candidates.  I don't see any

         10  follow through with these three pieces of

         11  legislation.

         12                 I vote no.

         13                 COUNCIL CLERK:  Reed.

         14                 COUNCIL MEMBER REED:  Mr. Chair, may

         15  I be excused to explain my vote?

         16                 CHAIRPERSON PERKINS:  By all means.

         17                 COUNCIL MEMBER REED:  Thank you very

         18  much.  I applaud the work that you have done on

         19  these bills.  And I think that many of us have

         20  served, well, I have served on this Committee now

         21  for seven years.  So from time to time we have

         22  evaluated the Campaign Finance Board, as we all have

         23  also been participants.  And it has been an

         24  interesting exercise in evaluation and rules and

         25  legislation in trying to or attempt to keep an arm's
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          2  length distance from the process.  And Michael, I

          3  know, has also been involved with this, because this

          4  is a program that you are most likely going to

          5  participate in, you want to try to keep your own

          6  particular peculiar situations out of the process,

          7  but it is very difficult to do that.  And it is also

          8  very difficult because the media takes a broad brush

          9  and sort of paints across it, up, did not take

         10  Campaign Finance.  Without any acknowledgment,

         11  understanding of the burden, the profound burden on

         12  people who sign on to the Campaign Finance Board.

         13  And what that means, not to the people running for

         14  Mayor, not for the people who are running, perhaps,

         15  for Borough- wide Office, but for the vast majority

         16  of people who participate in this program at a real,

         17  very grassroots level.  And in fact, rather than

         18  making it easier for people to be involved and level

         19  the playing field, so- to- speak, in fact,

         20  oftentimes it makes it damn near impossible.

         21  Because you cannot comprehend it, the volunteer

         22  people who participate with you, 99 percent of them

         23  who do it with the best intentions, are just going

         24  to find themselves ensnared by the rules and

         25  regulations.  I assume most of which are, or somehow
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          2  necessary.

          3                 I also think that the Campaign

          4  Finance Board has made a mistake in trying to set a

          5  new rule every time they find somebody guilty of

          6  some infraction.  Well the fact is you found

          7  somebody guilty of an infraction, so we do not need

          8  to have another rule on top of another rule.

          9                 So I know that all of us have

         10  evaluated this new set of proposals within that

         11  context, within the context of trying to do

         12  government, by trying to keep an arm's length, but

         13  you know you are running for office, you need to

         14  look at this, and all the complaints of good

         15  government.  But I cannot help but not remind myself

         16  of the media's role in this, because the majority of

         17  our constituents read what it is that we did or did

         18  not do.  We are either good or bad, they saw

         19  something that we decided to do.

         20                 I agree with Madeline on the election

         21  cycle, and I am very disappointed that this is going

         22  to take effect in the next upcoming election cycle.

         23  But be that as it may, I think we have worked out

         24  most of the concerns that were addressed.  And I

         25  think that it is abusive of certain people with, not
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          2  only have a large bank account, they own the damn

          3  bank.  To just step up and say, well, I do not need

          4  to participate in any of this, because I am so rich,

          5  naturally I am all about good government, and I am

          6  above reproach.  Well that is just not the case.

          7                 And so if the other side of level of

          8  the playing field is that you have got to go through

          9  all these hoops to then get six to one, which is a

         10  little distasteful to me, and I think that the point

         11  that my colleague made about if somebody else's

         12  money you perhaps play a little looser with it.  Not

         13  so sure with the colleagues that I know, but

         14  nevertheless, it is a small price to pay to try to

         15  minimize the potential damage that the billionaires

         16  that come through here every once in a while running

         17  for office can inflict on the public.

         18                 So having taken too much of our time

         19  today, I appreciate your patience with my remarks.

         20  I do vote aye on all these, and again, applaud your

         21  efforts and the efforts of a lot of groups come

         22  together with something workable.  Thank you.

         23                 CHAIRPERSON PERKINS:  Thank you very

         24  much, Councilman.  Let me just say, well let me let

         25  folks vote first, then we will.
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          2                 COUNCIL CLERK:  Nelson.

          3                 COUNCIL MEMBER NELSON:   Mr. Chair,

          4  may I be excused to explain my vote?

          5                 CHAIRPERSON PERKINS:  Please, by all

          6  means.

          7                 COUNCIL MEMBER NELSON:   You know it

          8  will be much more, it will be quicker actually

          9  because my colleagues touched upon some of the

         10  points that I was going to get into.  But nobody

         11  wants to, I think, put the herd on anybody who is

         12  rich, successfully rich, or anybody who should be

         13  able to buy a yacht, three, four, five homes, but

         14  not to buy an election.  Because that deals in the

         15  public domain, and I think we have to even this out

         16  a little bit.  And that is why I am voting aye on

         17  all three.

         18                 CHAIRPERSON PERKINS:  That was very

         19  good.

         20                 COUNCIL CLERK:  Quinn.

         21                 COUNCIL MEMBER QUINN:  Mr. Chair, if

         22  I could be excused to explain my vote?

         23                 First I want to indifference to time

         24  so you can move onto the other topic, this has to be

         25  associated with the comments of Council Member Reed,
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          2  which I think are sums up some of my concerns.  And

          3  then I wanted to thank you as the Chair for staying

          4  is such close touch with all the Committee members

          5  and the delegation, and also, thank Matt Tollin, the

          6  Counsel, who was very accessible, and also, Marcel

          7  Van Ooyen, our Legislative Director, and Mickey

          8  Nieves for their constant outreach on this issue.

          9                 You know I had a couple of concerns

         10  relating to when CFB got to make determinations

         11  about were and weren't competitive races.  And I

         12  felt like those concerns were very much taken in and

         13  listened to.  And I want to thank the staff for

         14  that, and for their generally just keeping us

         15  constantly up- to- date on how bill evolved and got

         16  to the place where it is today.

         17                 That said, I vote aye on all.

         18                 COUNCIL CLERK:  Addabbo.

         19                 COUNCIL MEMBER ADDABBO:  Mr. Chair,

         20  may I be excused to explain my vote?

         21                 CHAIRPERSON PERKINS:  Please.

         22                 COUNCIL MEMBER ADDABBO:  Thank you

         23  very much.  I don't think, I don't believe there is

         24  anything wrong with asking any candidate regardless

         25  of wealth to comply with the CFB rules. It is simply
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          2  a request all for the sole benefit of the public.

          3  Additional disclosures benefit the public.

          4  Additional audits benefit the public.  Info on

          5  contributors benefit the public.  Fair elections

          6  totally benefit the public.  So some may say, you

          7  know, that all this benefit to the public has an

          8  anti- clause to it, additional, possibly $4 million.

          9    But in a City of 8 million people, we are talking,

         10  well more than 8 million people, we are talking

         11  about less than 50 cents really per person when

         12  talking about the additional cost of these proposed

         13  bills here.  So I think that is a price worth paying

         14  for fair elections and bills that really do benefit

         15  the public.  So I vote aye on all.

         16                 CHAIRPERSON PERKINS:  Thank you very

         17  much.

         18                 COUNCIL CLERK:  Vallone.

         19                 COUNCIL MEMBER VALLONE:  Very

         20  briefly, Mr. Chair. I would like also to be

         21  associated with the comments of Council Member Reed

         22  and Quinn, and just quickly say that I also have

         23  some reservations with portions of this bill, but

         24  there are some needed changes in this bill.  And in

         25  many, not all cases, compromises are key to good
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          2  government, and based on that, you know, we have led

          3  the country with our original Campaign Finance Bill,

          4  and I believe we continue to do that, and I vote

          5  aye.

          6                 CHAIRPERSON PERKINS:  Thank you very

          7  much, colleagues for your comments and your

          8  concerns.  Let me just say we know that, I know that

          9  some of the concerns that you have are not directly

         10  related to these bills.  That they are concerns that

         11  I have heard and staff have heard expressed by you

         12  and the public. Those of us who have won as well as

         13  those who have lost and participated in the program,

         14  have raised some serious concerns about how the

         15  Campaign Finance Board is running and dealing with

         16  candidates, and all these kinds of issues that I

         17  believe Council Member Reed articulated.  So I want

         18  to assure you that there will be an oversight

         19  hearing to focus specifically on the kind of

         20  concerns that each and every one of you have brought

         21  up just now, and what we have heard before from our

         22  colleagues.

         23                 So thank you, again, for bringing up

         24  those concerns, they will be addressed in an

         25  oversight hearing, and hopefully, we will get an
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          2  opportunity to have the Campaign Finance Board be

          3  accountable.

          4                 I see we have been joined by our

          5  Majority Whip, Council Member Leroy Comrie.  Please

          6  call his name to vote.

          7                 COUNCIL CLERK:  Comrie.

          8                 COUNCIL MEMBER COMRIE:  Permission to

          9  explain my vote?

         10                 CHAIRPERSON PERKINS:  By all means.

         11                 COUNCIL MEMBER COMRIE:  I want to

         12  congratulate Matt Tollin, the Counsel to the

         13  Committee, and Mr. Chair, for all of your efforts to

         14  try to ameliorate all of the concerns of the

         15  members.  I do, however, believe that if we had had

         16  that oversight hearing, we would not have had the

         17  issues that have come up today.

         18                 I am also very concerned about the

         19  fact that the Campaign Finance Board is continually

         20  trying to promulgate rules and regulations, even

         21  during this period that would be, that were against

         22  things that we have negotiated in this process.

         23  Against the desires of the members that were things

         24  that were in this bill. I have major problems with

         25  the operations and procedures of Campaign Finance.

                                                            19

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 And that leads me to a lot of

          3  unreadiness, because if we cannot have

          4  administrative or oversight authority over policies

          5  and procedures of Campaign Finance, and they are in

          6  fact promulgating new regulations that would make it

          7  more difficult for people to participate fairly and

          8  openly in the process, and in the meantime, we are

          9  obligating people to opt into the process, it is

         10  just not fair.  I think we really need to look at

         11  this, we need to have this oversight hearing sooner

         12  rather than later, so that we can resolve these

         13  major issues. Because while we all want Campaign

         14  Finance, I believe in the Campaign Finance Program,

         15  I do not want an agency that is out of control, and

         16  I do not detail dictating to the rest of the City

         17  what should be done.

         18                 There are some good pieces to this

         19  bill, there are some things that are important to

         20  the community, there are some good government pieces

         21  to this bill.  But the fact of the matter is we need

         22  to have this oversight hearing sooner than later.

         23                 I vote aye.

         24                 CHAIRPERSON PERKINS:  Again, thank

         25  you all very much for your participating, your

                                                            20

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  comments, your concerns, and your vote, however, you

          3  shared it.  And again, we will be having an

          4  oversight hearing with regard to some of the

          5  concerns that have been expressed today and in the

          6  past.

          7                 At this point, we are now going to go

          8  into our, the other part of our hearing.  And in

          9  that regard I want to ask that the Executive

         10  Officer, NYPD, Counter- Terrorism Bureau, Deputy

         11  Chief John Colgan, will be our first person to

         12  testify, and please join us at the table.

         13                 MR. TOLLIN:  Good afternoon.  Could

         14  you both please raise your right hand?  Do you

         15  solemnly swear or affirm the testimony you are about

         16  to give is the truth, the whole truth, and nothing

         17  but the truth?

         18                 ALL:  I do.

         19                 MR. TOLLIN:  Could you, before

         20  testifying, give you name and your agency?

         21                 DEPUTY CHIEF COLGAN:  Good morning.

         22  I am Deputy Chief John Colgan of the New York City

         23  Policy Department.  On behalf of Police Commissioner

         24  Raymond Kelly, I am pleased to be here today to

         25  discuss RNC arrest processing.  I particularly would
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          2  like to recognize the Chairman of the Public Safety

          3  Committee, Mr. Peter F. Vallone, Jr., who has

          4  continuously reached out to the Police Department to

          5  share concerns conveyed by the public and to request

          6  an official response to these concerns in a

          7  realistic time frame.  The Department is pleased to

          8  honor his request that our response take place in

          9  this particular forum.

         10                 I was the NYPD's principal

         11  representative with responsibility for the

         12  processing of all RNC- related arrests.  I will

         13  testify today about the Department's activities with

         14  respect to those arrests arising particularly from

         15  the activities surrounding the Republican National

         16  Convention.  And I will testify relative to

         17  extraordinary efforts, which the NYPD undertook in

         18  preparing for the processing for the extraordinarily

         19  high volume of arrests associated and attendant upon

         20  this event.

         21                 First and foremost, at the very

         22  outset, I want to make six important points:

         23                 First, Pier 57, the place where

         24  people arrested during the conventional were first

         25  brought, did not present any environmental hazard to
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          2  anyone.  This is confirmed both by asbestos tests

          3  the Department, itself, conducted, and environmental

          4  tests conducted at the Pier by an outside

          5  independent agency.

          6                 Second, despite the misinformation

          7  that has been widely disseminated, the Department

          8  provided three physicians, doctors of medicine, and

          9  one registered nurse who were present at the Pier 24

         10  hours a day throughout the RNC, providing the

         11  necessary medical care to anyone who needed it, or

         12  asked for it.

         13                 Third, as we all know, New York case

         14  law provides that people arrested should be

         15  arraigned within 24 hours of that arrest, unless the

         16  City has an explanation as to why this did not

         17  occur.  During the week of the Conventional, when

         18  over 1,800 people were arrested in connection with

         19  the Convention, the vast majority were, in fact,

         20  processed within this 24- hour presumptive rule,

         21  despite the unprecedented number of arrests that

         22  took place that week.

         23                 Fourth, on  Tuesday, August 31st,

         24  when over 1,100, exactly 1,187, were arrested in a

         25  six- hour period, the average arrest to arraignment
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          2  time was in fact higher than the 24 hours, a delayed

          3  caused solely by the fact that despite our extensive

          4  prior planning and preparations, the arrest of so

          5  many people in so short a time span made it, indeed,

          6  impracticable to meet the 24- hour presumptive rule

          7  requirement.

          8                 Fifth, while much has been made about

          9  the City's failure to meet certain arraignment

         10  deadlines imposed by the courts, the fact of the

         11  matter is that of the more than 1,800 persons

         12  arrested during the convention, fewer than 23

         13  percent were not arraigned within the deadlines

         14  established by the courts.  And we believe, ladies

         15  and gentlemen, that the circumstances surrounding

         16  the delay in the processing of that 23 percent

         17  justified the delay, an issue that you all know is

         18  presently in litigation.

         19                 Sixth, and finally, and most

         20  importantly, I want to reject as categorically,

         21  undeniably, untrue the spurious charge that the New

         22  York City Police Department delayed in any way the

         23  processing of the arrests so that persons arrested

         24  would not be released until after the Convention had

         25  been concluded.
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          2                 Let me begin, if I may, by briefly

          3  explaining to you the normal arrest to arraignment

          4  process, and then tell you of what we did in

          5  connection with the Convention.  As many of you

          6  undoubtedly know the process by which a person who

          7  is arrested is ultimately presented to the court for

          8  arraignment, is a labor intensive one.  It is an

          9  activity in which the arresting officer is fully

         10  responsible absent extraordinary circumstances for

         11  the completion of each step.  Each aspect of that

         12  process is necessary to ensure that the rights of

         13  the individual arrested are protected, and that the

         14  public safety is served well.  Consequently, that

         15  officer must identify and photograph that individual

         16  in custody or cause him or her to be photographed,

         17  and must identify and secure that individual's

         18  personal property.  The office must prepare an

         19  arrest worksheet in which the facts which gave rise

         20  to that arrest are recorded, and the officer must

         21  voucher the arrestee's property. These are the

         22  officers responsibility.  For each of the RNC

         23  arrests, each one of them, an additional step,

         24  required each officer to meet with an attorney from

         25  the NYPD Legal Bureau so as to ensure that the
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          2  arresting officer could validate that arrest at the

          3  earliest possible moment during the mass arrest

          4  process.  This happily resulted in avoiding only 30

          5  arrests at the Pier, and only three additional that

          6  the Manhattan District Attorney's Office declined to

          7  prosecute.  From the standpoint of public safety the

          8  identity of the arrested person must be established

          9  so as to confirm whether or not the individual in

         10  custody has outstanding warrants or is a suspect in

         11  unrelated criminal activity.  In the particular case

         12  of mass arrests the arresting officer must also

         13  meeting with the District Attorney prior to

         14  arraignment to complete the preparation of the

         15  complaints and of the necessary paperwork. As you

         16  may know, on any given day on the Island of

         17  Manhattan there is an average of 250 arrests

         18  effected.  Usually in these 250 cases, one officer

         19  is responsible for the arrest of one person, and

         20  that process, ladies and gentlemen, on average,

         21  takes 24.6 hours to complete from arrest to

         22  arraignment.  Let me emphasize that that 24.6 hours

         23  is a longer average arrest to arraignment time than

         24  on most days during the duration of the convention.

         25  When an officer makes multiple arrests, as they did
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          2  on August 31st, the time it takes that officer to

          3  complete the arrest process necessarily increases

          4  substantially.

          5                 The 24- hour rule presumes that 24

          6  hours for an arraignment is, in fact, reasonable.

          7  In the event that it takes more than that 24 hours,

          8  the courts have said an explanation for the delay

          9  should be given by the City.  If the delay is

         10  reasonable under the circumstances, such as in the

         11  case of the arrest activity that occurred on

         12  Tuesday, August 31st, involving over 1,100 arrests

         13  in a six- hour time period, there is clearly no

         14  violation of the 24 hour presumptive rule.

         15                 The following average arrest to

         16  arraignment times were reported for the week,

         17  Friday, August 27th through Friday, September 3rd:

         18                 August 27- 24.52 hours.

         19                 August 28- 16.38 hours.

         20                 August 29- 23.06 hours.

         21                 August 30- 14- 37 hours.

         22                 August 31- 32.68 hours.

         23                 September 1- 29.19 hours.

         24                 September 2- 17.45 hours.

         25                 And finally, 16.08 hours on Friday,
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          2  September 3rd.

          3                 As the average arrest to arraignment

          4  time in Manhattan from January through July 2004 was

          5  24.6 hours, these numbers, in fact, show that the

          6  average processing time during the conventional was

          7  better with the exception of Tuesday, August 31st,

          8  when 1,187 arrests occurred, and the following day

          9  when 19 arrests were processed in an average of

         10  29,19 hours, given the cascading effect of the

         11  August 31st volume of the day before.

         12                 In considering the arrests of

         13  Tuesday, August 31st, it is important to remember

         14  that the Republican National Convention was, in

         15  fact, a national, special, security event.  It had

         16  been preceded by substantial intelligence involving

         17  terrorist threats and the escalating plans of

         18  anarchist groups to disrupt the City of New York.

         19  Specific plans were made for coordinated and

         20  concerted civil disobedience on August 31st

         21  throughout Manhattan.  On August 31 those activities

         22  resulted in mass arrests, totalling as I indicated,

         23  1,187 people.  The verification of an individual's

         24  identity was especially important as an aspect of

         25  arrest processing under these circumstances.  Each
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          2  arresting officer had to process multiple arrestees,

          3  and it was simply impossible to complete this

          4  process for all 1,187 arrestees in 24 hours.

          5  Nevertheless, even though we clearly articulate that

          6  the system was overwhelmed, of these 1,187, 724 of

          7  the RNC arrestees were arraigned within an average

          8  time of 32.68 hours for that day.  The remaining 463

          9  were issued DATs consistent with the Criminal

         10  Procedure Law or arraigned in a timely fashion.

         11  These numbers don't even take into account the fact

         12  that there were 121 additional arrests in Manhattan

         13  that day, which were not related to the RNC, but

         14  which of course had to be processed nonetheless, and

         15  which of course added to the unprecedented volume of

         16  Tuesday the 31st of August.

         17                 Ladies and gentlemen, I submit to you

         18  that the NYPD took steps, indeed extensive steps, to

         19  prepare for the mass arrests.  Those preparations

         20  included provision for housing a large number of

         21  people in a facility which would provide for their

         22  personal needs, namely, shelter, water, food,

         23  sanitary facilities, and of course, medical care.

         24  As you may recall, in connection with arrests that

         25  the Anti- War Rally on February 15 of 2003, the NYPD
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          2  was criticized for holding people in buses at One

          3  Police Plaza, because the headquarters processing

          4  center was at capacity.  To be certain that this

          5  situation would not arise again, the City secured

          6  Pier 57 to serve as the post- arrest staging site,

          7  otherwise known as PASS.  Ten holding areas were

          8  created with the capacity to hold, on average, 60

          9  prisoners each.  Each of these 10 holding cells were

         10  serviced by, at least, two portable toilets and a

         11  water cooler, which were accessible from inside the

         12  holding area.  An additional holding cell 11, with

         13  the capacity to hold several hundred individuals was

         14  located at the rear of the facility at Water Side.

         15  Eleven industrial air circulating fans operated 24

         16  hours a day, and two separate medical areas were

         17  established, one for men and one for women to ensure

         18  patient's privacy.  Three physicians and a

         19  registered nurse were present at the Pier on a 24-

         20  hour basis, and the NYPD's Deputy Chief Surgeon made

         21  a daily visit to supervise the NYPD medical staff.

         22  Meals were provided and medical assistance was

         23  offered to everyone at that facility.  When people

         24  complained about the floors in the holding cells,

         25  carpeting was installed by the New York City Police
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          2  Department.

          3                 While there is little that can be

          4  done to eliminate all delays in the processing of

          5  mass arrests, it is the policy of the NYPD to not

          6  have any person in custody any longer than

          7  absolutely necessary.  To that end, the Department

          8  increased the resources normally allocated for

          9  arrest processing to accommodate this event.  More

         10  than 160 officers were assigned to pass, in addition

         11  to the arresting officers, and these officers, as

         12  you know, worked 12- hour shifts in lieu of their

         13  standard eight- or nine- hour tours.  There were an

         14  additional 60 employees per shift dedicated to the

         15  online booking, LiveSscan fingerprinting, and

         16  prisoner processing and security functions at the

         17  125 White Street Processing site.  Above and beyond

         18  that, more than 75 NYPD employees were assigned to

         19  every shift at the Manhattan Court Section at 100

         20  Center Street.  These officers and employees

         21  assisted in processing detainees once they were

         22  assigned online booking system arrests numbers, and

         23  had been fingerprinted through LiveScan.  In

         24  addition, the Department added nine LiveScan

         25  machines at the Manhattan Court Section and four
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          2  high- speed printers to produce rap histories.

          3                 Ladies and gentlemen, I respectfully

          4  submit that when Justice Cataldo ordered the City to

          5  release prisoners, an order that you know is

          6  currently on appeal, he was apparently not aware of

          7  the complexity of our arrest process and the

          8  difficulty, indeed, I submit the impossibility, the

          9  physical impossibilities of complying with his

         10  order.  Although the City asked to be permitted to

         11  testify, and I was personally prepared to explain to

         12  him why the arrest process could not, in fact, be

         13  completed in 24 hours, he refused to hear any

         14  testimony from the City.  His order required the

         15  City to release prisoners by violating the

         16  Department's own standard processing procedures.  A

         17  situation that would be considered unacceptable, at

         18  best, under other circumstances.  One can only

         19  imagine the public outcry were the City to release a

         20  person wanted on a warrant, who after being released

         21  where no warrant check had been conducted, committed

         22  a crime against our citizenry after release.

         23                 As you know, warrant information is

         24  only provided to the Department by the Division of

         25  Criminal Justice Services on submission of
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          2  fingerprint requests.

          3                 As you are no doubt also aware, there

          4  has been a suggestion that the air quality and other

          5  environmental conditions at PASS were toxic and

          6  posed health hazards to the persons detained there

          7  at.  This is completely, unequivocally false.

          8  Before the facility was utilized it was determined

          9  not to present any asbestos or lead paint hazards.

         10  Additionally, it was mechanically swept, it was

         11  hosed down, and it was subdivided into holding areas

         12  and processing areas providing a safe, stable, and

         13  humane environment in which to process our

         14  prisoners.  I can personally assure you that the

         15  Department would not have established any arrest

         16  processing facility at that site were such hazards

         17  present. Nonetheless, when health concerns were

         18  raised during the convention, the City immediately

         19  took steps to investigate.  On September 1, 2004,

         20  the Department undertook an Indoors Air Quality,

         21  (IAQ), assessment at Pier 57.  The IAQ was performed

         22  using direct reading instruments and included

         23  measurements of carbon dioxide, carbon monoxide,

         24  hydrogen sulphide, combustible gases, and relative

         25  humidity and temperature.  Measures for these
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          2  substances well within the established IAQ criteria.

          3    Additionally, a private, outside environmental

          4  consulting firm was engaged by the City to conduct

          5  at the site, a site specific human health risk

          6  assessment of PASS.  Samples were taken by that firm

          7  in accordance with USCPA Guidelines to test for

          8  chemical contaminants, including volatile organic

          9  compounds, semi- volatile compound polycyclic

         10  aromatic hydrocarbons and asbestos.  These tests

         11  were conducted and the tests analyzed in accordance

         12  with the same rigorous national EPA standards.  The

         13  assessment concluded that there were no, I repeat,

         14  no health risks as a result of detention at PASS,

         15  since the present of the substances assessed was

         16  well below nationally acceptable risk level

         17  standards.

         18                 Mr. Chairman, I will submit to you

         19  that any review of the events related to the RNC

         20  must take into account the context in which these

         21  events occurred.  Literally, hundreds of thousands

         22  of people peacefully exercised their First Amendment

         23  Rights in a safe and secure environment in this

         24  city, all while the Department still carried forth

         25  the extraordinary protective measures to circumvent
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          2  both terrorists and anarchists' determination to

          3  violently disrupt this city.  It must be born in

          4  mind however, that the high number of arrests on

          5  August 31, 2004, did, in fact, overwhelmed a system

          6  which requires completion of highly individualized

          7  procedural steps designed to protect not only the

          8  arrested person, but also his or her property and

          9  the safety of the public we are sworn to serve.  It

         10  cannot be forgotten that throughout the RNC

         11  arrestees were arraigned in a timely manner, and

         12  that the 724 arrestees from August 31, 2004, who

         13  were, in fact, arraigned, were put through the

         14  process in an average of 32.68 hours.

         15                 I will now be pleased to answer any

         16  questions you may have.

         17                 CHAIRPERSON PERKINS:  Thank you very

         18  much for your testimony and your presence.  Let me

         19  just say, with respect to your opening remark, the

         20  Administration is required by Charter, by Law, to be

         21  here.  Not because of any favorable treatment you

         22  may have received by any one Council member or

         23  another, but because the Charter is why you are

         24  here.  And so we respect the fact that you respect

         25  the Charter and that you are here.  But I just want

                                                            35

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  to make that clear because your opening paragraph

          3  seem to suggest that you are complying with

          4  something, with some other rule and the rule of the

          5  law, of the Charter is the rule that we use here

          6  when we have these hearings, number one.

          7                 Number two, I note in your testimony

          8  several references to anarchists and terrorists.

          9  Did you identify any anarchists groups that may have

         10  been participating, or that you sort of concerned

         11  about that might be participating in the RNC?

         12                 DEPUTY CHIEF COLGAN:  A direct

         13  response to that would be inappropriate in this

         14  forum.  I will say this, Mr. Chairman, substantive

         15  intelligence, substantive amounts of information

         16  provided through the Department, through its

         17  resources, suggested that each and every activity

         18  undertaken with respect to the process by which we

         19  police the event, was appropriate.  Given the threat

         20  of terror and the post- 9/11 tactical environment

         21  that we operate in on a daily basis, and given the

         22  particular circumstances surrounding the holding of

         23  a National Special Security Event in this city.  The

         24  measures undertaken by the Department were

         25  consistent with those threats.
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          2                 CHAIRPERSON PERKINS:  There is no

          3  question about the fact that there has to be that

          4  kind of sensitivity in light of that, and we

          5  obviously would support that.  But you mentioned

          6  these anarchists is the reason why you took such

          7  extraordinary measures, and I just wanted to know

          8  what types, were there any groups, like United

          9  People for Peace and Justice, NAACP, the War

         10  Resistors League, or any of those types of groups

         11  that may have been participating the New York Civil

         12  Liberties Union, I don't know. What group would you

         13  have identified as being anarchists or terrorists?

         14                 DEPUTY CHIEF COLGAN:  I would not

         15  have identified any of those groups, Sir.  But I

         16  will go back to my earlier statement.  I will not,

         17  in this public forum, specifically address

         18  intelligence matters impacting the New York City

         19  Police Department. It is not only antithetical to

         20  the operational security of the City of New York, it

         21  serves no public purpose.

         22                 CHAIRPERSON PERKINS:  Did you get to

         23  arrest any terrorists or anarchists that you had

         24  sort of secretly, that you knew about, or somehow

         25  knew about?  Were there any anarchists or terrorists
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          2  arrested that you know of?

          3                 DEPUTY CHIEF COLGAN:  We effected the

          4  arrests of those people whom we had probably cause

          5  to believe violated the law.

          6                 CHAIRPERSON PERKINS:  Were any of

          7  them terrorists?

          8                 DEPUTY CHIEF COLGAN:  I have given my

          9  answer, Sir.

         10                 CHAIRPERSON PERKINS:  A lot of

         11  charges were dropped, apparently, are you familiar

         12  with that fact, there were charges dropped.  Can you

         13  tell us why so many charges were dropped?

         14                 DEPUTY CHIEF COLGAN:  Sir, you would

         15  have to give me additional information.  I am aware

         16  of the fact that we avoided 30 arrests, nine of

         17  which I was personally responsible for voiding. And

         18  I am aware of the fact that the Manhattan DA's

         19  Office declined to prosecute three arrest cases that

         20  we submitted to them for prosecution.

         21                 CHAIRPERSON PERKINS:  Well 227 people

         22  arrested during the Downtown Protest March, their

         23  charges were dismissed.

         24                 DEPUTY CHIEF COLGAN:  I had occasion

         25  to hear about that through a colleague of mine
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          2  reading the New York Times.  It is my understanding

          3  that that was a decision made by the District

          4  Attorney, and it appears based on the comments made

          5  that there were available to me, vis- a- vis, the

          6  media coverage of that event, that that was a

          7  decision relative to the ability to win a case.

          8                 We arrest people and present them to

          9  the District Attorney on probably cause.  The

         10  District Attorney has a far higher standard of proof

         11  called beyond a reasonable doubt.  That question

         12  should be directed to Mr. Morgenthaul or his staff,

         13  I do not know why he made that decision.

         14                 CHAIRPERSON PERKINS:  The Police

         15  Department apparently took quite a few fingerprints,

         16  and then subsequently destroyed them.  Can you

         17  explain why so many fingerprints were taken, and

         18  then why they were destroyed?

         19                 DEPUTY CHIEF COLGAN:  Yes, it is a

         20  function of the fact that so many people were

         21  arrested.  The Department had made a determination

         22  in policing the national special security event,

         23  that in as much as it is virtually impossible today,

         24  in an age of identity thefts, in an age where a 15-

         25  year- old with a computer with software can produce
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          2  very high quality, official looking documents that

          3  would indicate who he or she might be, that we made

          4  a determination to effect arrests without the

          5  issuance of any summonses for non- crime violations,

          6  so as to ensure that we knew with whom we were

          7  dealing.

          8                 We had, as I indicated in my

          9  testimony, an obvious need to identify those people

         10  in our custody.  We would not have been able to do

         11  that, if we had not fingerprinted them.

         12                 CHAIRPERSON PERKINS:  Is sought for a

         13  crime, why was everyone arrested fingerprinted?

         14                 DEPUTY CHIEF COLGAN:  Well I will say

         15  first, Mr. Chairman, I am intimately acquainted with

         16  the provisions of 160- 10 of the New York State CPL.

         17    Everyone was arrested because everyone was treated

         18  fairly.  There was not one person of those 1,818

         19  that came to my attention at the Pier, and I was

         20  there 22 hours a day for a week, that I knew, and

         21  there wasn't anyone of my colleagues there who had

         22  any indication of who was who.

         23                 As I said previously, Sir, those

         24  people were fingerprinted so as to allow us to

         25  ascertain their true identity.
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          2                 CHAIRPERSON PERKINS:  If identity, if

          3  ID was provided, they were fingerprinted anyway, is

          4  what you are saying?

          5                 DEPUTY CHIEF COLGAN:  If we did not

          6  know who they were, they were fingerprinted.

          7                 CHAIRPERSON PERKINS:  If ID was

          8  provided, - -

          9                 DEPUTY CHIEF COLGAN:  That is

         10  correct, Sir.

         11                 CHAIRPERSON PERKINS: - -  were they

         12  fingerprinted. Isn't it normally the case that if

         13  proper ID is provided, you don't have to be

         14  fingerprinted?

         15                 DEPUTY CHIEF COLGAN:  That is the

         16  case in the day to- day processing.  This was a mass

         17  arrest in the context of a national special security

         18  event, in which our decisions were informed by

         19  intelligence and information available to us that

         20  would not have been available through open sources.

         21                 CHAIRPERSON PERKINS:  So this is a

         22  new policy that all those who are arrested will be

         23  fingerprinted, even if they do have ID?

         24                 DEPUTY CHIEF COLGAN:  No, Sir, Mr.

         25  Chairman.  I don't believe I have articulated any
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          2  such new policy.  Each case is evaluated on its own

          3  merit.  In the context of a national special

          4  security event, a political convention in the City

          5  of New York, the first after 9/11, I believe this

          6  policy was the appropriate one, and I took those

          7  steps to make sure that it was followed.

          8                 CHAIRPERSON PERKINS:  And now that

          9  you have determined that those who were arrested

         10  should not be further prosecuted, what will happen?

         11  All the fingerprints will be destroyed?

         12                 DEPUTY CHIEF COLGAN:  It is my

         13  understanding that they have been, or are in the

         14  process of being destroyed.

         15                 CHAIRPERSON PERKINS:  We are now

         16  going to some questions from my colleagues, Council

         17  Member Nelson.

         18                 COUNCIL MEMBER NELSON:  Thank you,

         19  Mr. Chair.  I would like to preface my remarks by

         20  saying I think that the vast majority, vast, vast

         21  majority of the protesters that exercise one of the

         22  greatest privileges that we have, and they did so

         23  peacefully.  So I think we should be very proud of

         24  that.

         25                 I think, the Police Department did a
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          2  tremendous job, considering, and you mentioned some

          3  of the terms that I was going to use, the possible

          4  terrorism, the anarchists, left- wing extremists.

          5  Some people promised violence.  Am I correct in

          6  that?

          7                 DEPUTY CHIEF COLGAN:  That is

          8  correct.

          9                 COUNCIL MEMBER NELSON:  Okay.  I

         10  wanted to get also to the genesis of the arrest

         11  itself.  If it was mentioned while I was just

         12  quickly on the phone, forgive me.  But the actual

         13  cause of the arrest of a group of people, who I

         14  believe were netted.  What really created that

         15  arrest situation?

         16                 DEPUTY CHIEF COLGAN:  I do not know

         17  what particular arrest situation you are talking

         18  about.  When arrests were taking place in the field,

         19  I was either at Pier 57 or asleep for three hours.

         20  Because I wasn't anywhere else for that week.

         21                 COUNCIL MEMBER NELSON:  They let you

         22  sleep a little bit, all right.

         23                 DEPUTY CHIEF COLGAN:  Yes, indeed.

         24                 COUNCIL MEMBER NELSON:  Did you say

         25  three MDs and one RN available 24 hours?
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          2                 DEPUTY CHIEF COLGAN:  There were

          3  three practicing physicians and one RN every minute

          4  of every hour, 24 hours a day during the

          5  Conventional.

          6                 COUNCIL MEMBER NELSON:  Because we

          7  heard at a previous hearing that one woman was

          8  pregnant did not get services. One person lost

          9  teeth, did not get service, and there was a

         10  diabetic, if memory serves correctly.

         11                 DEPUTY CHIEF COLGAN:  The only

         12  diabetic that I am aware of was a gentleman whose

         13  arrest I voided.  He was also a gentleman who took

         14  his glucose level probably five or six times in the

         15  30 minutes I was talking with him before he was

         16  released, after he had seen our doctors at least

         17  twice.  He is the only diabetic of which I am aware.

         18                 I can tell you, Sir, beyond

         19  contravention, that every individual at that place

         20  who either articulated a need for medical

         21  assistance, or who appeared to us to need assistance

         22  was immediately given it, whether they wanted it or

         23  not.

         24                 Having said that, there was nobody

         25  who refused medical assistance who appeared to need
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          2  it.

          3                 COUNCIL MEMBER NELSON:  I have no

          4  reason to doubt you with that.  We do know that

          5  there were exigent circumstances, at least,

          6  extenuating circumstances where we went beyond the

          7  24 hours, but I do not expect you to answer this,

          8  but it appears to me a little bit that perhaps the

          9  City was not as well prepared as we could have been,

         10  although, I know there was tremendous amounts of

         11  arrests.  So I know hence the extenuating

         12  circumstances.  But having said that, basically,

         13  there did not appear to be anticipatory self-

         14  defense, you know, making these arrests and keeping

         15  them.

         16                 But I think, overall again, there

         17  were problems, and if anybody was hurt, anybody felt

         18  they were mishandled by the police will file all

         19  your suits.  But I think, overall, given the

         20  circumstances and given 9/11, and given 1993, the

         21  bombing, we have to expect the possibility of big

         22  trouble here.  And I am very proud that the

         23  protesters did not get out of control, and that the

         24  Police Department did, I think, a magnificent job.

         25                 Thank you.  Thank you, Mr. Chair.
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          2                 CHAIRPERSON PERKINS:  Council Member

          3  Vallone, followed by Council Member Reed.

          4                 COUNCIL MEMBER VALLONE:  Thank you.

          5  I note that the Chair lectured you about your

          6  appearance here today and insinuated that it might

          7  be due to favorable treatment by certain members.  I

          8  will refrain from lecturing the Chair about

          9  respecting the Committee system set up by this body.

         10                 Sir, thank you, for coming down here

         11  and testifying today.  Thank you for the information

         12  that you provided me, unfortunately, this morning.

         13  That information was requested by myself working

         14  together with Chris Dunn and some others, so I have

         15  just received that information, I will be providing

         16  it to the other people who have requested from me.

         17  Much of it is included in this testimony, there is

         18  some additional information.

         19                 In addition, you mention some

         20  environmental reports, will I be able to obtain

         21  those from you, also, regarding asbestos?

         22                 MS. DONOHUE:  That will be provided,

         23  we will provide it, Councilman.

         24                 COUNCIL MEMBER VALLONE:  Contrary to

         25  popular belief, my investigation is not limited to
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          2  the Police Department, so I would like to see those.

          3                 In addition, I have personally spoken

          4  to many of the physicians who were at the locations,

          5  who do verify that at almost all times there were

          6  three physicians, never less than two.  Again, that

          7  is coming from the physicians not associated in any

          8  way with the Police Department who were at the

          9  location.

         10                 Yes.

         11                 COUNCIL CLERK  We just want to

         12  identify the other person at the table, she has not

         13  identified herself.

         14                 MS. DONOHUE:  I am Gail Donohue,

         15  Special Counsel from the Corporation Counsel's

         16  Office.

         17                 COUNCIL MEMBER VALLONE:  Thank you.

         18  I have received complaints about improperly

         19  designating arrest evidence and seizing personal

         20  property.  Would you like to address that concern?

         21                 DEPUTY CHIEF COLGAN:  Yes, I have

         22  heard of that through your letter to the Police

         23  Commissioner.  I was at that facility for a week.

         24  The Property Clerk Division of our Support Service

         25  Bureau processed roughly in the area of 2,275, maybe
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          2  a few more vouchers.  They were prepared with the

          3  assistance of long- time professional Property Clerk

          4  Division officers, this is what they do.  Arrest

          5  evidence would be classified as arrest evidence.

          6  Property taken for safeguarding would be vouchered

          7  as such.

          8                 The only time that we deviated from

          9  our property vouchering system was to facilitate the

         10  expeditious processing of our prisoners.  They were

         11  routinely permitted to keep MetroCards, so if they

         12  were released or DAT, or after arraignment needed to

         13  get home on the transit system, they would have it.

         14  They were routinely permitted to keep their home

         15  key, so that once they were released they could get

         16  home and get into their house.

         17                 COUNCIL MEMBER VALLONE:  Now on a

         18  normal case you would not allow a prisoner to keep a

         19  key?

         20                 DEPUTY CHIEF COLGAN:  No, we would

         21  not allow it, because, Mr. Council Member, a key can

         22  be used to deface property, it can be sharpened to

         23  be a weapon.  Normally, our security standards would

         24  not permit us to allow an arrestee to keep that on

         25  his or her person.
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          2                 We did it, so that when they were

          3  released, they could be released and go home with a

          4  minimum of inconvenience.  I am aware of no property

          5  improperly vouchered as arrest evidence or otherwise

          6  improperly classified.

          7                 COUNCIL MEMBER VALLONE:  Thank you.

          8  And I want to ask just one last question, and I

          9  guess in difference to the other Council members, I

         10  have many, but I will ask one.  There were concerns

         11  raised about the lack of fingerprinting equipment at

         12  the Pier.  Can you go into the reasons why, what

         13  happened at the Pier, what was setup, - -

         14                 DEPUTY CHIEF COLGAN:  Yes, it - -

         15                 COUNCIL MEMBER VALLONE:  Just give me

         16  one second.

         17                 DEPUTY CHIEF COLGAN:  Sure.

         18                 COUNCIL MEMBER VALLONE:  What

         19  actually the Pier was setup for, how the

         20  fingerprinting processing was done, why it was not

         21  there, and maybe whether you would do that in the

         22  future?

         23                 DEPUTY CHIEF COLGAN:  It wasn't done

         24  at Pier 57 because Pier 57 was setup to accommodate.

         25    And as many of you may know, from our MOU at the

                                                            49

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  Hudson River Park Trust, the Pier was a secondary

          3  arrest processing site.

          4                 The primary site was 100 Center

          5  Street, and at 100 Center Street two elements of

          6  that building were used, both 100 Center Street site

          7  and the 125 White Street facility, which is

          8  connected to it at the third floor with a pedestrian

          9  bridge.

         10                 Six steps of the arrest processing

         11  construct, our arrest processing paradigm for mass

         12  arrests took place at Pier 57, one intake, whom do

         13  we have, how many males, how many females, because

         14  of course, that is going to impact our

         15  transportation to 100 Center Street.  Because as you

         16  may know, there is more holding area down there for

         17  males than there is females.  And normally in a non-

         18  mass arrest situation, we arrest on average every

         19  day many more males than females.

         20                 That was not the case for the RNC.

         21  We were about 50/50.  So we have a deluge of female

         22  prisoners who are bound to 100 Center Street, so it

         23  is important to sort the prisoners, to search them,

         24  and go through the preliminary process there.

         25                 So what did we do?  We had intake, we
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          2  had search and scan.  Each prisoner was physically

          3  searched and scanned with a magnetometer, second

          4  step.

          5                 Third step, vouchering of prisoner

          6  property.

          7                 Fourth step, interview by Department

          8  attorneys of the arresting officers.

          9                 Fifth step, review of the arresting

         10  officers paperwork by the Criminal Justice Bureau's

         11  online booking system supervisors.

         12                 Sixth and last step, transportation

         13  out of the facility.

         14                 Now in that point where the arresting

         15  officer would be interviewed by our Legal Bureau

         16  attorneys, that individual whose arrest was

         17  determined not to be legally sufficient would be

         18  removed from the system.  He or she, as soon as

         19  possible, as early on in the arrest processing

         20  process would be flushed out of the system as one

         21  whose arrest should not have been effected.

         22                 Consequently, we would not have

         23  subjected those people to fingerprinting and to the

         24  assignments of an arrest number.  The first step

         25  after the intake and search process at 100 Center
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          2  Street, was to take those prisoners up three flights

          3  of stairs, across the pedestrian bridge to 125 White

          4  Street, enter their data on the OLBS Arrest

          5  Worksheet into the arrest processing system, give

          6  them an arrest number.  Because as you may know, no

          7  one can be put through DCJS through LiveScan without

          8  an arrest number.  So until those individuals had

          9  their cases reviewed by an NYPD Legal Bureau

         10  attorney, we certainly would not have taken their

         11  prints, and we certainly would not have caused the

         12  rap or criminal history request to be submitted

         13  digitally to Albany.  We think that would have been

         14  a violation of the Constitutional Rights of the

         15  arrestees.  And we did not allow it to happen.

         16                 COUNCIL MEMBER VALLONE:  Well I think

         17  we all agree about that.  I'm not sure a situation

         18  like this will ever arise again, but potentially,

         19  once that is done, the fingerprinting facilities

         20  could be at the Pier or at the separate location to

         21  further reduce any delays that may have occurred.

         22  We will discuss that.

         23                 Again, I am going to defer to my

         24  colleagues, let me just end by commending you, Sir,

         25  for your work during the Conventional, 22 hours a
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          2  day is certainly above and beyond the call of duty.

          3  Much of the information you presented today, to me

          4  at least, is not new.  I was well aware that the

          5  arrest arraignment time on any average day is about

          6  24 hours.  So the fact that you were able to come

          7  near that under these absolutely extenuating

          8  circumstances is a tribute to the men and women of

          9  the force.  So thank you.

         10                 DEPUTY CHIEF COLGAN:  Thank you, Sir.

         11                 CHAIRPERSON PERKINS:  Council Member

         12  Reed, followed by Council Member Comrie.

         13                 COUNCIL MEMBER REED:  Thank you, Mr.

         14  Chair.  And it has been an interesting hearing today

         15  on several different issues. But even this morning

         16  we had a hearing about Counter- Terrorism chaired by

         17  our Public Safety Chair, and I am a member of that

         18  Committee.  So it is sort of an interesting dialogue

         19  here about Counter- Terrorism, whether it is in the

         20  buildings that we heard about today, or at this

         21  Convention.

         22                 I was struck, Deputy Chief, excuse

         23  me, Colgan, because I was looking at the testimony

         24  from this morning, and this really, I apologize for

         25  mine not even take, but a whole host of people came,
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          2  also from the Counter- Terrorism Division, that is

          3  why I was actually looking at these notes, to talk

          4  about that.  And so Deputy Inspector O'Neil was

          5  testifying.  Is that the person you report to, or is

          6  it the other way around?

          7                 DEPUTY CHIEF COLGAN:  No, Deputy

          8  Inspector O'Neil works for me.

          9                 COUNCIL MEMBER REED:  Works for you,

         10  okay.

         11                 DEPUTY CHIEF COLGAN:  Yes, Sir.

         12                 COUNCIL MEMBER REED:  The SCIU that

         13  came had a slide show and it was called, "The Tale

         14  of Two Buildings."  And your testimony and the

         15  testimony from the previous hearing we had here

         16  sounds like the tale of two Conventions.  I am

         17  really, you know, appreciative that you brought this

         18  documentation from the Police Department's records

         19  of all of what you have done.  But I am really, I'm

         20  a fairly neutral party here.  I think there was a

         21  reason to be mindful, hope the Police Department is

         22  never fearful, but certainly cautious of what we may

         23  want to refer to as anarchist, whether individuals

         24  who are going to use that opposite to just disrupt

         25  otherwise peaceful demonstration.
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          2                 I did think there were excesses, but

          3  somehow, somewhere between what we heard for several

          4  hours last month, I think it was, and what I am

          5  hearing today from you, it is not, we were not, you,

          6  or we were at two different conventions here.  And

          7  so I am really trying to understand how those two

          8  impressions have come out so vividly here at the

          9  hearing that we are having.

         10                 Let me ask you this, is there

         11  something that you think that could have been done

         12  better by the Police Department?

         13                 DEPUTY CHIEF COLGAN:  Sir, I am at a

         14  disadvantages because I do not know what several

         15  hours of discussion you heard earlier in the month.

         16                 COUNCIL MEMBER REED:  You did not

         17  come to the hearing that we had the last time?

         18                 DEPUTY CHIEF COLGAN:  No, Sir, I did

         19  not.

         20                 COUNCIL MEMBER REED:  Okay, well that

         21  is always a problem, but you must have heard, you

         22  are not naive to it, you have got to ask these

         23  questions.  But even without the conversation from

         24  the previous hearing that we had in Governmental

         25  Operations, and sometimes I think we truncate
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          2  government so much that it is unfortunate when

          3  someone in your position is unaware of the

          4  importance or the significance of what is being said

          5  about something that you had a lot to do with.  You

          6  know, it may have been in a different Committee.

          7                 But in the evaluation, you have had

          8  some time, personally and professionally, to reflect

          9  on the activity during the Republican National

         10  Convention.  Are there any observations that you

         11  might have about how we might do this differently

         12  the next time?  Some sense that perhaps, is there a

         13  way perhaps subjectively to have people feel less so

         14  that their rights were violated or stepped on?

         15                 You certainly have attained this rank

         16  because you have done a lot of study about how to do

         17  this.  And I think, overall, the Police Department

         18  is doing a good job around terrorism.  So I would

         19  like to hear from you what we could do better?

         20                 DEPUTY CHIEF COLGAN:  Well I will say

         21  this, Sir, in my 24 plus years in the New York City

         22  Police Department I have always known it to be a

         23  center of excellence.  I have also known it to be a

         24  learning organization, any progressive organization

         25  must be one that will cease to function, cease to
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          2  relevant.

          3                 Having said that, I don't care to

          4  comment on hypothetical, but I will say this.  There

          5  wasn't a person under my command, male or female,

          6  uniformed or civilian, who didn't, in my opinion,

          7  acquit himself or herself marvelously in the

          8  execution of their duties as the Department

          9  articulated to them in connection with the mass

         10  arrests processing attendant upon the RNC.

         11                 There wasn't an officer or his or her

         12  supervisors or commanders who came into that

         13  facility who didn't demonstrate to me the excellence

         14  that is characteristic of this City and the Public

         15  Safety Agencies that serve it so well.  I am not

         16  going to hypothesize about those particular

         17  elements, which could have been executed

         18  differently.  I am, perhaps, too passionately

         19  associated with the product.

         20                 And I will tell you this, Sir, I am

         21  at this point, unaware of anything else that I could

         22  have done personally, could have directed, or even

         23  could have wished of another agency.  I felt that

         24  the prisoners were generally, extremely well

         25  behaved.  I was proud that New York City had
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          2  demonstrated itself to be what I know it to be, a

          3  haven for peaceful political activism.  And I was

          4  proud that, in my opinion, the officers of the New

          5  York City Police Department had nonviolently

          6  addressed a highly volatile situation, and had

          7  acquitted themselves marvelously, Sir, before the

          8  world.

          9                 To use the mantra of those

         10  demonstrators in Chicago in 1968, the whole world is

         11  watching, and we knew it better than anyone, and we

         12  demonstrated to the whole world why we are the

         13  finest police department on the planet.

         14                 COUNCIL MEMBER REED:  Well I

         15  certainly appreciate the passion that you brought to

         16  that statement.  I might just ask, I am sure you

         17  were discussing prisoners, it would be a better

         18  characterization of detainees.  And I am sure their

         19  behavior, overall was terrific.

         20                 But I just find it impossible to

         21  believe that you made a statement that you are not

         22  going to speculate, and you did say that perhaps you

         23  were too close to it.  But I cannot imagine that

         24  Commissioner Raymond Kelly is not asking his senior

         25  staff to say, how could we have done this better?
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          2  Because any management, whether it is the management

          3  of the City Council, the management of a

          4  corporation, or the management of a 38,000 Police

          5  Force.  Person Police Force is always wanting to

          6  know how to do things better.  So I understand your

          7  passion and your closeness to this, and maybe we

          8  will have to ask the Commissioner at another

          9  hearing, maybe under the auspices of the Public

         10  Safety Committee.  But just I am still stuck, and

         11  unfortunately, I am not able to stay through all

         12  everybody's testimony today, but I will hear it,

         13  that we had two conventions.  The one you have

         14  discussed in your testimony today, and the one that

         15  a significant number of people that I see out here,

         16  who were at our previous hearing.

         17                 And I am disappointed, unfortunately,

         18  because as Council members we don't have the luxury

         19  to say, that wasn't in my Committee.  If it is

         20  something we need to know about, we better know

         21  about it.  So I am still left with that question,

         22  you can't answer for me today.  I do respect and

         23  very much appreciate that you and all the other men

         24  and women of the Police Force make me feel safe in

         25  the city that I live in, and the city that I equally
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          2  serve with the same passion that you do.  But thank

          3  you very much for your testimony today.

          4                 Thank you, Mr. Chair.

          5                 DEPUTY CHIEF COLGAN:  You are

          6  welcome, Sir.

          7                 CHAIRPERSON PERKINS:  Council Member

          8  Comrie, followed by Council Member Quinn, and then

          9  Councilwomen Provenzano.

         10                 COUNCIL MEMBER COMRIE:  Thank you,

         11  Mr. Chair.  Good afternoon, Deputy Chief.  I wanted

         12  to also congratulate you on being able to handle the

         13  RNC in a matter where things did not get out of

         14  control, and you did reference Chicago.  I don't

         15  know if you were there protesting back in 1968.

         16                 DEPUTY CHIEF COLGAN:  I was 11-

         17  years- old, Sir.

         18                 COUNCIL MEMBER COMRIE:  Oh, okay.

         19  But this did not become, that New York City did not

         20  become a Chicago type of environment.  It was

         21  important to the City to, we handled this in as

         22  dignified manner as possible in order to prove that

         23  this City can handle large events.  And I am

         24  impressed, overall, with the response from the

         25  Police Department.
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          2                 I was concerned regarding the

          3  environmental issues that you stated.  You stated

          4  that there asbestos assessments that the Department

          5  conducted, and environmental tests conducted by an

          6  outside, independent agency.  Did you release that

          7  information to either Committee, the specifics of

          8  those tests?

          9                 MS. DONOHUE:  We have copies of the

         10  reports for the Committee, which we are going to

         11  give you today.

         12                 COUNCIL MEMBER COMRIE:  You are going

         13  to give us today.

         14                 MS. DONOHUE:  Yes, Sir.

         15                 COUNCIL MEMBER COMRIE:  But you

         16  haven't given it to anyone to date?

         17                 MS. DONOHUE:  No, no.

         18                 COUNCIL MEMBER COMRIE:  Okay.  And

         19  had there been anyone in either the medical, either

         20  the people that attended the people medically, or

         21  any officers that came down with any illnesses, as a

         22  result of being there?

         23                 DEPUTY CHIEF COLGAN:  None that I am

         24  aware of, Sir.

         25                 COUNCIL MEMBER COMRIE:  Okay.  And
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          2  you said that you also suggested that the air

          3  quality was tested on September 1st. Is that

          4  correct?  You took an indoor air quality assessment

          5  at Pier 57?

          6                 DEPUTY CHIEF COLGAN:  Yes, Sir, that

          7  is correct.

          8                 COUNCIL MEMBER COMRIE:  And you are

          9  going to give the Committee today the specific

         10  results of that?

         11                 MS. DONOHUE:  Yes, we are.

         12                 COUNCIL MEMBER COMRIE:  Okay, because

         13  I'm also confused as Council Member Reed said, about

         14  the physical conditions of the facility.  What was

         15  the facility, was it totally whitewashed, or were

         16  the floors whitewashed, or all the oil picked up off

         17  the floors before people were put in there?

         18                 DEPUTY CHIEF COLGAN:  It is

         19  approximately 140,000 square foot facility.

         20                 COUNCIL MEMBER COMRIE:  Yes.

         21                 DEPUTY CHIEF COLGAN:  The Building

         22  Maintenance section of the facility management

         23  division of our Department had it mechanically

         24  swept, it was hosed down.  Every evening the

         25  facility was cleaned, and the cell floors were
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          2  cleaned with a disinfectant.

          3                 COUNCIL MEMBER COMRIE:  Okay, but

          4  this was done every day during the convention?  Was

          5  it pre- prep before the convention?

          6                 DEPUTY CHIEF COLGAN:  Absolutely.

          7                 COUNCIL MEMBER COMRIE:  Okay.

          8                 DEPUTY CHIEF COLGAN:  I wouldn't have

          9  allowed my officers to work in the facility had it

         10  not been properly prepared.

         11                 COUNCIL MEMBER COMRIE:  Okay, and you

         12  said you were at the facility the entire time for

         13  the RNC.

         14                 DEPUTY CHIEF COLGAN:  Yes, Sir, with

         15  the exception of those few hours each day that I

         16  left to sleep.  At no time was there not a ranking

         17  member in the rank of an inspector or higher in

         18  charge of that site.

         19                 COUNCIL MEMBER COMRIE:  Okay.  And

         20  but you are aware that there are people that have

         21  said that they were not able to access medical or

         22  health services.

         23                 DEPUTY CHIEF COLGAN:  Yes, Sir.  I am

         24  stressed to hear that, and it is categorically

         25  untrue, absolutely false.
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          2                 COUNCIL MEMBER COMRIE:  Okay.  And as

          3  far as you are concerned anybody that expressed some

          4  physical needs or any kind of emotional distress was

          5  taken care of?

          6                 DEPUTY CHIEF COLGAN:  Absolutely,

          7  expeditiously.

          8                 COUNCIL MEMBER COMRIE:  Okay.  And

          9  just to reiterate, you are going to release those

         10  environmental studies to the Committee so that we

         11  can take a look at.  Okay.  All right, thank you Mr.

         12  Chair.

         13                 Again, I am concerned about the

         14  ability of having large events and the ability of

         15  having safe events, overall.  You know, the safety

         16  level was predominant.  I am concerned about the

         17  ability of people to express freely how they feel

         18  about a situation.  And I am concerned that some

         19  people felt that they were not able to express what

         20  their concerns were, and that is something, missing

         21  dichotomy here that hopefully we can get to one way

         22  or the other.  Because it seems that, you know, I

         23  got a ton of email about people that were not given

         24  their opportunity to express how they were feeling,

         25  or express their desire for attention one way or the
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          2  other.  And you know, I am curious to know was the

          3  ComStat done on this event?

          4                 DEPUTY CHIEF COLGAN:  I am unaware of

          5  any such process with respect to this event.  But as

          6  I said, Sir, we are a learning complex organization

          7  and we routinely engage in assessments of our

          8  performance.

          9                 I would submit to you, Sir, that

         10  those people who may have engaged in illegal

         11  activity may have felt that those particular

         12  activities were being suppressed by the New York

         13  City Police Department.  We act to end illegal

         14  activity, we do not support any process that would

         15  suppress an individual's right to express him or

         16  herself under the law.

         17                 COUNCIL MEMBER COMRIE:  Okay.  And as

         18  far as you know there was no ComStat or assessment

         19  of the week?

         20                 DEPUTY CHIEF COLGAN:  Not that I am

         21  aware of.

         22                 COUNCIL MEMBER COMRIE:  From the

         23  Corp. Counsel's Office, was there any type of

         24  assessment done on the activities during the week?

         25                 MS. DONOHUE:  I am not here to
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          2  testify, Council member.

          3                 COUNCIL MEMBER COMRIE:  Well that is

          4  an open question that maybe we can get addressed

          5  sooner or later.  All right, thank you.  Thank you,

          6  Mr. Chair.

          7                 CHAIRPERSON PERKINS:  Thank you.

          8  Councilwoman Quinn.

          9                 COUNCIL MEMBER QUINN:  Thank you.  A

         10  couple of different things I want to ask.  But just

         11  a little bit of a follow up to the questions that

         12  Council Member Comrie was raising.  You know clearly

         13  there are going to be witnesses who testify after

         14  you, this is not going to come as a surprise to you,

         15  who are going to present evidence that there were

         16  people who had medical conditions, who did not get

         17  the attention or the medication, et cetera, that

         18  they need.  And it is challenging for us to figure

         19  out, as the Council and as the City, what we do in

         20  the future, if there is no openness on the part of

         21  the Police Department to recognize that perhaps

         22  things could have been done better.

         23                 And I know that I made calls on

         24  behalf of numerous people, some that I know, some

         25  that I do not know, who it was reported to me by the
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          2  lawyers who were representing them that they needed

          3  medical attention, with a range of different issues.

          4    And what had been reported back to me from those

          5  lawyers, when I would make the calls to the Police

          6  Department, then I would call them, you know, that

          7  kind of a thing.  At the end of the whole back and

          8  forth with the vast majority of those folks, and it

          9  was a significant number of people when the whole

         10  week was done, it may have been as many as 20 or 30

         11  that I called on behalf of, we were emailing and

         12  stuff back and forth with the Department.   It was

         13  reported to me by the lawyers that most of those

         14  people did not receive the medical attention that I

         15  had been requesting that the Department provide.

         16                 So that said, my own personal

         17  experience, not that I was arrested, but from my

         18  personal experience from being involved was that

         19  there was not 100 percent responsiveness to people

         20  who had medical needs.  And the reason I am asking

         21  this question is so we can move forward, and so the

         22  next time that there are massive demonstrations in

         23  the City, which we know there will be, and we will

         24  forever or certainly quite a long time be living in

         25  the age of terrorism.  We need to figure out how the
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          2  two things can co- exist. And I don't think there

          3  was 100 percent on medical.  And how, is the

          4  Department the willing, how can we engage in a

          5  dialogue on that?  Because just your saying, no, it

          6  went perfectly leaves no crack for us to say, you

          7  know what, or for me to say, I don't think it did.

          8                 I advocated on behalf of 20 to 30

          9  people, and they did not get what they needed.

         10                 DEPUTY CHIEF COLGAN:  Well, Council

         11  member - -

         12                 COUNCIL MEMBER QUINN:  Sure.

         13                 DEPUTY CHIEF COLGAN:  You have made a

         14  statement, in there, there are lots of questions.  I

         15  will address those, which my Jesuit training has

         16  allowed me to remember.

         17                 First, I cannot talk - -

         18                 COUNCIL MEMBER QUINN:  You and my

         19  father both Jesuit training, so we can go back and

         20  forth for a while.

         21                 DEPUTY CHIEF COLGAN:  I cannot talk

         22  to what you were told or by whom you were told, what

         23  you were told.  I can only give you the benefit of

         24  what I know to be the truth, because I had the

         25  benefit of actually being there.
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          2                 Tom Duane, State Senator, - -

          3                 COUNCIL MEMBER QUINN:  Yes.

          4                 DEPUTY CHIEF COLGAN: - -  he had

          5  asked me personally to look into I think the

          6  physical condition and the arrest status of 13, I

          7  believe, 13 people.  I had done so, it took me about

          8  an hour and a half, and I got the information back

          9  to him, and he was standing outside the facility.

         10  Anyone who asked me for any information, which I

         11  could as a responsible professional in the Police

         12  Department give them, I did.

         13                 With respect to the availability of

         14  and access to medical attention, I will tell you

         15  what I know to be the truth, Council Member Quinn.

         16  There wasn't an individual there, who to my

         17  knowledge asked for, even the need for, or who was

         18  rumored by someone else to have a need for medical,

         19  who did not get it immediately.  There were, to my

         20  knowledge, three physicians at that facility in HHC

         21  1 and HHC 2, two separate areas, 24/7.  There was a

         22  registered nurse furnished by the Department of

         23  Health, Health and Hospital Corporation, actually,

         24  24/7.  Inspectors, members of the service and the

         25  rank of Inspector, two of them who were there with
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          2  me those five or six days, would routinely at intake

          3  ask, does anyone need to use the toilet facility

          4  now, does anyone need now water, does anyone need

          5  access to medical treatment?  That was a standard,

          6  that exercise of care, that level of due diligence

          7  was what we provided consistently.  That is what I

          8  know to be the truth that is what I testify to

          9  today.

         10                 COUNCIL MEMBER QUINN:  You know I

         11  don't have the names of all the people that I called

         12  about on me.  I have them, and I would be happy, if

         13  it would be a way to further this discussion, to sit

         14  down with you and go through with you what happened

         15  with those people.

         16                 The one you spoke to Senator Duane

         17  about may have been one of them because I knew he

         18  was on- site, and I was in touch with him, as well.

         19  You know, I, and if you want to go through and take

         20  me through those folks and can show me that the

         21  information I received from the lawyers, you know,

         22  throughout those evenings was incorrect, and that

         23  all of those people were, in fact, provided whatever

         24  it was that they needed, then that would be great.

         25  And that I was provided misinformation, and that
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          2  will be duly noted, and I will not interact with

          3  those lawyers anymore, because they are not honest

          4  speakers.

          5                 I think that is unlikely with all 20

          6  to 30 people. So maybe the best think is, if you and

          7  I, at some point, can sit down and go through those

          8  people, and we can see, whether in fact I was given

          9  misinformation.  I doubt I was for all of them.

         10                 DEPUTY CHIEF COLGAN:  I don't know

         11  what information you were given, Council member.  I

         12  can tell you this, we keep records of those people

         13  for whom we provided medical attention.

         14                 COUNCIL MEMBER QUINN:  Great.  So if

         15  we could have that sit down, that would be very

         16  helpful to me in potentially addressing some of the

         17  concerns that I have.  And like I said, if that is

         18  the case and I was given incorrect information by

         19  the lawyers who had reached out to me, I would very

         20  much want to know that because it would impact

         21  whether I would want to work with them in the

         22  future.

         23                 So I would request, if we could have

         24  that type of a meeting, and I will bring the names

         25  of the folks that I called on behalf of, that would
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          2  be very helpful.  So we could do that meeting?

          3                 MS. DONOHUE:  I think we can

          4  certainly discuss a way of resolving whatever

          5  factual issues you have, which would be consistent

          6  with the City's need to take appropriate positions

          7  for litigation purposes.  So we can continue to have

          8  a dialogue with that.

          9                 COUNCIL MEMBER QUINN:   I don't know

         10  what that means, I am not a lawyer.

         11                 MS. DONOHUE:  I'm not prepared to

         12  allow this witness to agree at this point to a

         13  separate meeting in view of the litigation that is

         14  pending with respect to all these claims.  We can

         15  certainly discuss a way to perhaps explore the

         16  factual circumstances of these cases that you are

         17  familiar with.  But I cannot allow him to agree to

         18  an open meeting.  These cases, are all being

         19  litigated right now.

         20                 COUNCIL MEMBER QUINN:  Right.

         21                 MS. DONOHUE:  But certainly we can

         22  discuss a way to resolve the factual questions that

         23  you raised.

         24                 CHAIRPERSON PERKINS:  Excuse me,

         25  Councilwoman, let me interject for a moment.
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          2                 COUNCIL MEMBER QUINN:  Sure.

          3                 CHAIRPERSON PERKINS:  Ms. Donohue, I

          4  respect the fact that you are here.  And I just want

          5  to be clear as to, you are representing Corp.

          6  Counsel.  Would you help us understand your role

          7  here today, just so that my colleagues can better

          8  understand?

          9                 MS. DONOHUE:  I am here as litigation

         10  Counsel to the New York City Police Department, with

         11  respect to litigation that is pending in connection

         12  with the Republican National Convention, including

         13  litigation that specifically raises the issues,

         14  which is the subject of this testimony.

         15                 CHAIRPERSON PERKINS:  So in that

         16  definition are you, you are not representing the

         17  Corp. Counsel?

         18                 MS. DONOHUE:  The Corporation Counsel

         19  represents municipality and its agencies.  So I am

         20  here representing the City of New York and the New

         21  York City Police Department.

         22                 CHAIRPERSON PERKINS:  Thank you very

         23  much.

         24                 COUNCIL MEMBER QUINN:  Speaking of

         25  lawyers, my next question I wanted to ask was, I was
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          2  wondering if you could tell me what the thinking was

          3  behind the decision that was made not to allow

          4  lawyers to see the detainees before they arrived in

          5  court. That seemed unusual to me, based on my past

          6  experience with civil disobedience situations?

          7                 DEPUTY CHIEF COLGAN:  I'm sorry, I

          8  didn't understand that question.

          9                 COUNCIL MEMBER QUINN:  I was told by

         10  folks in the Police Department that a decision had

         11  been made prior to the various demonstrations that

         12  the detainees would not see their lawyers until they

         13  arrived in court.  I know from personal experience

         14  when I have been arrested, that one of the lawyers

         15  are allowed to come in and see us when we are being

         16  held at the precincts, you know, or wherever.  And I

         17  was told that that was not going to be the case

         18  during the RNC, that the decision had been made that

         19  the detainees would not see there lawyers until they

         20  appeared in court.

         21                 And I understand that is within the

         22  Department's right to do, as I understand it.  But I

         23  wanted to know what the thinking was behind that,

         24  because it seemed to me a different protocol, so-

         25  to- speak, than what I had experienced when I had
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          2  been arrested a dozen or so times.

          3                 DEPUTY CHIEF COLGAN:  And that

          4  decision was made by the Department's Legal Office.

          5                 COUNCIL MEMBER QUINN:  Okay.

          6                 DEPUTY CHIEF COLGAN:  And having

          7  attorneys at the Pier would have been antithetical

          8  to our tactical requirement to have that place safe,

          9  stable, humane environment.

         10                 COUNCIL MEMBER QUINN:  I don't

         11  understand what that means, Sir.

         12                 DEPUTY CHIEF COLGAN:  We used all

         13  140,000 square feet of space at that facility, in

         14  order to process in a timely fashion those people

         15  who came in there.

         16                 With respect to interviews by

         17  prisoners, by their attorneys, the lawyers for the

         18  Police Department had made the determination that

         19  that would take place, I believe, at 100 Center

         20  Street.

         21                 COUNCIL MEMBER QUINN:  One Hundred

         22  Center Street being the Court?

         23                 DEPUTY CHIEF COLGAN:  One Hundred

         24  Center Street being that area where in the DOC

         25  facilities that we were using, they were interview
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          2  places for attorneys and their clients.  Areas that

          3  are routinely used, I understand talking with DOC

          4  officials, by attorneys to interview their arrested

          5  client.

          6                 COUNCIL MEMBER QUINN:  Can you just

          7  explain for me a little more the statement about why

          8  the lawyers couldn't go in to see people earlier on,

          9  I don't understand that?

         10                 DEPUTY CHIEF COLGAN:  One, it would

         11  have been disruptive to the arrest process, which we

         12  were looking to expedite at every step.  And we had

         13  used every inch of space at that site. That is my

         14  purpose.

         15                 COUNCIL MEMBER QUINN:  So it was a

         16  space thing.

         17                 DEPUTY CHIEF COLGAN:  It was space,

         18  it was a matter of efficiency, and it was a matter

         19  of the particular use of the facility.  It actually

         20  would have disrupted the process.  We were looking

         21  to, as timely as possible, process those

         22  individuals.  We knew there would be 24- hour

         23  Presumptive Rule RoundTree issues, and we did

         24  everything that we possibly could to avoid that from

         25  happening.  This wasn't an interview site, this was
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          2  an arrest processing site.

          3                 COUNCIL MEMBER QUINN:  Well I have

          4  been in other arrest processing sites where the

          5  lawyers, that are close quarters where the lawyers

          6  are allowed in to see folks.  And there is a lot of

          7  time one has when you are just waiting around when

          8  you have been arrested.  Where it seems like you

          9  could, where I had then spoken to my lawyer, and it

         10  hasn't slowed anything up because I was just waiting

         11  in between the steps and the process.

         12                 DEPUTY CHIEF COLGAN:  Right, but you

         13  probably weren't in any where 383 prisoners would

         14  come in, in one hour.  You probably were not in any

         15  where 400 people would be waiting in line that we

         16  would have to search.  It would not have been safe

         17  for those people to have been there, and it would

         18  have negatively impacted the arrest processing

         19  timeline.

         20                 COUNCIL MEMBER QUINN:  I was once

         21  arrested with close to 400 people on Fifth Avenue at

         22  a Saint Patrick's Day Event. So, you know, not, I

         23  have been in parts, I mean that was prior to the

         24  Republican National Convention, as I understand it,

         25  the largest civil disobedience arrest the City had
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          2  ever sustained.  So, and it was, it did occur, the

          3  lawyers were allowed in to see us.

          4                 DEPUTY CHIEF COLGAN:  The people who

          5  made that decision would have to talk to the reasons

          6  why they allowed it.  I can only speak to what the

          7  Department decided for this particular set of event.

          8                 COUNCIL MEMBER QUINN:  Those

          9  concerns, I just wanted to ask about the stickers

         10  that had been raised that were on some of the

         11  helmets of the undercover officers were wearing.

         12  And I was wondering what was the thinking behind

         13  those particular stickers, which people have been

         14  offended by, and didn't seem completely necessary to

         15  making it so the officers would stop the

         16  identifiable?

         17                 DEPUTY CHIEF COLGAN:  Well I am not

         18  familiar with stickers.  I can see that one, which

         19  of course was on the Internet and in the New York

         20  City papers.  And I am certain, Council Member

         21  Quinn, that Deputy Commissioner Paul Brown spoke

         22  very articulately to that.  His answer is the Police

         23  Department's answer, it has already been given.

         24                 COUNCIL MEMBER QUINN:  Could you

         25  repeat it?
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          2                 DEPUTY CHIEF COLGAN:  I could not

          3  repeat it, I can paraphrase it.

          4                 COUNCIL MEMBER QUINN:  That is what I

          5  mean.

          6                 DEPUTY CHIEF COLGAN:  I believe he

          7  said, in essence, this officer is undercover, he

          8  talked to the irresponsibility of publishing that

          9  undercover officer's picture in the national press.

         10  And he spoke to that officer's desire to do what his

         11  mission was, to blend in with a biker group.

         12                 I believe the Commissioner further

         13  talked about the longstanding notice that biker

         14  groups routinely engage in misogynist behavior.  I

         15  think that amounted to, in fact, the disguise.  And

         16  I think the Department has articulated an

         17  intelligent answer to that, a month ago.

         18                 COUNCIL MEMBER QUINN:  Well I would

         19  agree with you that the officer's picture should not

         20  have been published.  And I think the media out

         21  with, I don't remember which papers it was in,

         22  should not have published the officer's picture.  I

         23  agree with you, I think that was dangerous to the

         24  Department, and more importantly, dangerous to that

         25  officer.
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          2                 DEPUTY CHIEF COLGAN:  Yes, I would

          3  agree with that.

          4                 COUNCIL MEMBER QUINN:  And that said,

          5  I am not quite sure that that sticker was necessary

          6  to make the officer meld into a biker group.  I

          7  think it might be useful in evaluating the RNC

          8  undercover operations to think about making sure

          9  that there are other ways that the officers could do

         10  that without things like that.  Because there are

         11  obviously tons of other ways that officers could

         12  dress or adorn themselves, so- to- speak, that if

         13  they then get realized to be an officer, something

         14  like this would not happen.

         15                 But I just want to say clearly, I do

         16  agree with you the picture of the officer should not

         17  have been in the paper, but the sticker does

         18  nonetheless concern me, even given the statements

         19  that were made about biker groups.

         20                 Thank you.

         21                 DEPUTY CHIEF COLGAN:  Thank you.

         22                 CHAIRPERSON PERKINS:  I would like to

         23  interrupt to allow Council Member Eva Moskowitz to

         24  vote on the three bills.

         25                 COUNCIL MEMBER MOSKOWITZ:  I vote
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          2  aye.

          3                 CHAIRPERSON PERKINS:  Thank you.

          4  Councilwoman Provenzano.

          5                 COUNCIL MEMBER PROVENZANO:   Thank

          6  you.  Although I was not raised by the Jesuits, I

          7  was raised by the good nuns, Daughters of Divine

          8  Charity, 12 years of Boarding School.  This probably

          9  makes me old school, old- fashioned.  But with a

         10  passionate belief that if citizens break the law,

         11  and in these cases, knowingly break the law, they

         12  are arrested.  They are arrested and they go to

         13  jail.  Key word here is jail.  They certainly cannot

         14  be surprised that it is not the Marriott.  If you

         15  don't like jail, don't break the law.

         16                 I think one of the issues that was

         17  brought out today, that is very important, is that

         18  hundreds of thousands of people protested

         19  peacefully.  So it can be done.  That would mean

         20  that less than 10 percent probably, maybe 7 or 8

         21  percent of the protesters had to be arrested.  I

         22  think that is quite a record for our Police

         23  Department.

         24                 Last week in Boston they were

         25  celebrating, and one young lady was killed.  We had
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          2  no serious injuries, we had no deaths.  So I, for

          3  one, applaud and commend the New York City Police

          4  Department for a job well done under extremely

          5  unusual circumstances.

          6                 Thank you.

          7                 DEPUTY CHIEF COLGAN: Thank you.

          8                 CHAIRPERSON PERKINS:  Thank you very

          9  much for your attendance and your participation.  If

         10  possible, I would like to suggest that you might

         11  want to stay to hear some of the testimony that will

         12  follow you, you are invited, if you would like.

         13                 MS. DONOHUE:  Councilman Perkins, I

         14  just want to say that Chief Colgan and I will be

         15  leaving, we have other business to attend to.  But

         16  other members of the Department will be staying.

         17                 CHAIRPERSON PERKINS:  Thank you.

         18                 DEPUTY CHIEF COLGAN:  Thank you.

         19                 CHAIRPERSON PERKINS:  Next, Jeffrey

         20  Fogel, Curtis Dunn and Udi Ofer, New York Civil

         21  Liberties Union, and Alexander Vitale, Brooklyn

         22  College, and Simone Levine.

         23                 COUNCIL CLERK:  The vote is now

         24  closed with a vote of 8 in the affirmative, one in

         25  the negative, and no abstentions.
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          2                 MR. TOLLIN:  Could you raise your

          3  right hands?  Do you swear or affirm that the

          4  testimony you are about to give is the truth, the

          5  whole truth, and nothing but the truth?

          6                 ALL:  Yes.

          7                 MR. TOLLIN:  Thank you.  Before

          8  testifying, could you state your name and the

          9  organization you are affiliated.  We could start

         10  with Mr. Dunn from the Civil Liberties Union.

         11                 MR. DUNN:  Yes, I am Chris Dunn.  I

         12  am the Associate Legal Director of the New York

         13  Civil Liberties Union.

         14                 MR. OFER:  Udi Ofer, Project Director

         15  of the Bill of Rights Defense Campaign at the NYCLU.

         16                 MR. FOGEL:  Jeffrey Fogel, Legal

         17  Director at the Center for Constitutional Rights.

         18                 MR. VITALE:  Alex Vitale, Professor

         19  of Sociology at Brooklyn College.

         20                 MS. LEVINE:  Simone Levine,

         21  Association of Legal Aid Attorneys and the National

         22  Lawyers Guild.

         23                 MR. DUNN:  All right, good afternoon,

         24  and thank you for having us.  I am disappointed that

         25  the Police Department has left, and frankly, in
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          2  response to Council Member Quinn's comments and

          3  those of others, it seems like the Police Department

          4  has a completely closed mind when it comes to any

          5  criticism about its handling of the Convention.  I

          6  can say, at least on behalf of the New York Civil

          7  Liberties Union we have acknowledge that they did

          8  many good things, and Council Member Vallone, I want

          9  you to hear this, they did many good things, and we

         10  appreciate it.

         11                 Frankly, I think Ray Kelly is the

         12  only person in New York City who thinks that there

         13  is nothing at all that they did wrong, and that

         14  there is nothing at all that they can improve on,

         15  and frankly, I think it is insulting both to the

         16  Council and to the public of New York City that the

         17  Police Department simply seems to have the view that

         18  it does.

         19                 And I want to start with a point that

         20  Chief Colgan made, which I think is an important

         21  point, which is that the Police Department's actions

         22  during the Convention have to be viewed in the

         23  context of the time, and I think he is absolutely

         24  right.  What I think he is missing, and what I think

         25  is important here, and I think it is important for
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          2  the Council is that the context we are now operating

          3  here in New York City is that protesters are

          4  terrorists threats, protesters are anarchists

          5  protesters are the enemy.  They approached this

          6  Convention having completely confused the issue of

          7  terrorism about which we, of course, are all

          8  concerned, and which, of course, is an appropriate

          9  concern here in New York City with the issue of

         10  protest activity.

         11                 And we have had protest in New York

         12  City, you know, for 100, 200, 300 years, it is not

         13  terrorism, it is not anarchism. And what happened

         14  during the Convention and the concerns that many of

         15  us had during the Convention flow specifically from

         16  that philosophy.  If you think protesters are

         17  terrorists then you know what happened doesn't look

         18  so bad.  But they weren't terrorists.

         19                 And Council Member Perkins, you know,

         20  I was astonished at the Chief's response to your

         21  question.  He sits here and he says, terrorist this,

         22  anarchist that, and you say, well how many

         23  terrorists got arrested?  He says, oh I cannot

         24  discuss that. Well you know the Police Department

         25  does not get to throw out the terrorism threat and
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          2  then when someone says, oh, well where is it, say,

          3  well we cannot discuss it.  But that is exactly what

          4  they do, they are labeling protesters as terrorists.

          5                 The fact of the matter is in the

          6  context that has to be realized in terms of what

          7  happened at Pier 57 with arrest processing is that

          8  of the 1,800 people who got arrested that week,

          9  1,500 of them got arrested for violations, they are

         10  not even crimes.  They got arrested allegedly for

         11  parading without a permit or disorderly conduct.

         12  And anyone who sits here and says, things like, and

         13  I am sorry she left, well, what did they expect to

         14  stay in the Hyatt?  I mean they just don't

         15  understand what happened. Because what happened was

         16  people who were lawfully walking on sidewalks, got

         17  arrested, they got covered with nets, they got flex

         18  cuffed, they got stuck on buses, they went to a

         19  filthy bus depot where they were held for 24, 36, 48

         20  hours.  They got fingerprinted, their fingerprints

         21  went to the FBI, and then they got released. Okay?

         22                 And then people say, what do they

         23  expect to be put up in the Hyatt?  No, they did not

         24  expect to be put up in the Hyatt, they didn't expect

         25  to get arrested, because they weren't doing anything

                                                            86

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  wrong.

          3                 And for the Police Department to come

          4  in here and not say, okay, you know, all right, we

          5  over did it a little bit, you know, 99 percent of

          6  what we did was wrong, but there are some things we

          7  can do better, that would have been good.

          8                 Council Member Vallone, I mean, to

          9  your credit, you say to them, well maybe you could

         10  put a print machine in the processing facility next

         11  time.  He did not move one inch, and it's you, I

         12  mean, you are their best friend, and I do not mean

         13  that perturbably.  I mean, where are we when that is

         14  their approach?

         15                 All right, I do not want to take

         16  anymore time, I am going to quickly make a couple of

         17  points.

         18                 On the fingerprinting, you know, he

         19  says, well look we have got to make sure that we

         20  don't have any terrorists.  It is the same

         21  philosophy.  The fact of the matter is, and he did

         22  not answer your question, Council Member Perkins,

         23  you read him the law, he said I am intimately

         24  familiar with the law.  The law says they cannot

         25  take the prints.  What we learned, and we learned
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          2  something very important today, is the Police

          3  Department disclosed that they had an RNC special

          4  policy for fingerprinting.  He said this is a

          5  special policy that was put in place for the

          6  Convention.  Okay, so now we know that they

          7  fingerprinted 1,800 people who were demonstrators

          8  for the Convention.

          9                 Now frankly, I am personally very

         10  troubled by that, and it goes back to that they have

         11  had protest special policies in the past, denial

         12  desk appearance tickets, the demonstrator debriefing

         13  form.  There is a consistent pattern with this

         14  Police Department, Chairman Vallone, and I know that

         15  you will ask him this when they show up at your

         16  Committee hearing, there is a consistent pattern in

         17  this Police Department of singling out demonstrators

         18  for punitive processing and punitive interrogations.

         19    And maybe there is a justification for it, I don't

         20  believe there is.  But I think there needs to be

         21  further exploration of it.  We have learned for the

         22  first time today this was an RNC Special New York

         23  City Police Department policy.

         24                 With respect to the medical services,

         25  all I can say, Council Member Quinn you got into
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          2  this in some detail, we received many, many

          3  complaints about people who had serious medical

          4  conditions ranging from flex- cuffed- related

          5  problems, and I want to emphasize, and Chairman

          6  Vallone I hope that this is a topical that you will

          7  explore with the Department, the Department's use of

          8  flex cuffs in these situations creates huge problems

          9  for people, particularly older people, particularly

         10  people who have any sort of muscular or skeleton

         11  problems.  You get those flex- cuffs on you for long

         12  periods of time, it is extraordinarily painful.  We

         13  have had many, many complaints of people in Pier 57

         14  who said, I need to see a doctor, and the uniformed

         15  response was, if you see a doctor, your processing

         16  will be delayed.  And that was said, as far as we

         17  can tell, less as a fact of information, and more as

         18  a threat.  And frankly, I think there is a fair

         19  question, and I hope that you pursue it, about what

         20  they were actually doing with these medical

         21  proceedings, and how much the doctors were there to

         22  deal with the cops as opposed to the people who were

         23  detained, I don't know what it was.

         24                 And then finally, in terms of the of

         25  the conditions at Pier 57, I was a little surprised
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          2  that the City announced today they had these

          3  studies.  And Chairman Vallone, I quite sincerely

          4  want to thank you for writing to Commissioner Kelly

          5  and asking him about these things, why they produced

          6  these studies only today, I don't know.  I think we

          7  are all going to want to take a look at those

          8  things.  But I will tell you, and this goes to

          9  Council Member Reed's point, he was apparently in a

         10  different Pier 57 than most of the people who we

         11  interviewed.  Because they did not described a

         12  hygienically clean, facility that was cleaned every

         13  single day, that was power- scrubbed, that had

         14  toilets and running water.  I mean, maybe they were

         15  in his office at Pier 57.

         16                 I'm sorry?  Well the carpeting came

         17  in, but I think it was after everyone had left.

         18                 You know, I think, frankly, there are

         19  a lot of questions about Pier 57, and again, it goes

         20  back to my point, and I will close with this.

         21  Listening to him talk about Pier 57 is like

         22  listening to the Department since the Convention

         23  talk about the way they handled the Convention.  To

         24  them, it was absolutely nothing wrong, they did

         25  absolutely everything right, there was no basis for
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          2  criticism, there is no basis for improvement.  And

          3  while it is unlikely we are any time soon going to

          4  have another Convention- like event in our City, we

          5  have protests all the time. We have potential mass

          6  arrests situations all the time.  This is not

          7  something that is an historical one- time event and

          8  it should just go away.  This is something this

          9  Committee, and Chairman Vallone, your Committee need

         10  to pay attention to, because wherever you may come

         11  down in terms of how well or badly you think the

         12  Police Department handled the Convention

         13  demonstrations, there are lessons to be learned,

         14  there are improvements to be made, and the time to

         15  do it is now, and not after there is another big

         16  event, and another lot of lawsuits.  You know, a lot

         17  of your constituents who get arrested for doing

         18  things like walking around on sidewalks, which the

         19  last time I checked was legal in New York City.

         20                 And I will close by noting, and Chief

         21  Colgan kind of blew this off, but when was the last

         22  time anyone here can remember a District Attorney

         23  dismissing 227, and I don't mean the exact number,

         24  cases?  That does not happen unless there is clear

         25  proof that the arrests were no good.
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          2                 And again, in response to that,

          3  Commissioner Kelly said, as Chief Colgan suggested

          4  here, hey, that doesn't reflect anything on us.

          5  Well that reaction reflects a lot about the Police

          6  Department, and it reflects why this Committee and

          7  the Public Safety Committee have to pursue this to

          8  deal with whatever problems did exist, and there

          9  were some problems.

         10                 Thank you.

         11                 MR. OFER:  I would like to add one

         12  other issue that has not been, unfortunately,

         13  discussed yet, either among the Council members or

         14  the Police Department, and that is the issue of the

         15  proliferation of political surveillance leading up

         16  to the Republican National Convention and at the

         17  Convention, itself.

         18                 We recognize the legitimate need of

         19  the NYPD to investigate criminal activity.  However,

         20  what we noticed leading up the Convention and at the

         21  Convention, itself, was that that interest was used

         22  as a pretense to engage in the surveillance and

         23  investigation of lawful political activity.

         24                 Leading up to the Convention and at

         25  the Convention, itself, we witnessed largely
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          2  unprecedented and unfair surveillance of individuals

          3  and organizations carrying on their basic First

          4  Amendment Protected Rights.

          5                 I want to take notice of something

          6  that Council Member Nelson said, and it is too bad

          7  that he is not here, I don't even think that he

          8  realized that during his comments he said that the

          9  right to protest is a privilege, he actually said

         10  that.  Well, that reflects the feelings that Chris

         11  just mentioned where the Police Department needs to

         12  realize that the right to protest is not a

         13  privilege, but it is, in fact, one of the most basic

         14  Constitutional Rights we have in the United States.

         15                 The NYPD released a manual months

         16  before the Convention to all the police officers in

         17  which it stated the guidelines for the police that

         18  were going to regulate the Police Department's

         19  ability to videotape individuals engaged in

         20  political expression and political activity.  In

         21  that handbook, in that manual that was distributed

         22  to police officers, it said that there has to be

         23  suspicion of criminal activity when the NYPD officer

         24  is engaged in videotaping and surveillance.

         25                 Well the NYPD broke its own rule.
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          2  And in fact, has admitted since that that was a

          3  mistake that that rule was issued in the handbook.

          4  Newspaper accounts before the Convention reported

          5  about organizations being infiltrated by police

          6  officers.  We received reports that organizers of

          7  some of the major political rallies were followed by

          8  people that they perceived as undercover agents.

          9  And we saw unfetted surveillance of individuals.  If

         10  anyone of you were at, I know some of you were, at

         11  any of the demonstrations what you saw were police

         12  officers and dozens of them, many times, holding

         13  handheld cameras and videotaping people engaged in

         14  lawful, political activity.  We saw unmarked vans

         15  with sophisticated video cameras attached to them,

         16  and the only way that we knew that these were NYPD

         17  vans, were because we saw police officers, and we

         18  have photographs of police officers entering and

         19  exiting the vans.

         20                 We saw the erection of surveillance

         21  cameras on lightposts, street lightposts at the

         22  designated protest area, south of 32nd Street on 8th

         23  Avenue.  The New York Civil Liberties Union, we

         24  mapped out that area months before the Convention,

         25  and only found one camera.  Then we mapped it out
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          2  again a couple of weeks before the Convention, we

          3  found many more cameras.  And then the day before

          4  the convention began, we found an astounding amount

          5  of government cameras put on lightposts.  And then

          6  weeks after the Convention, those cameras were taken

          7  down.

          8                 And then what we saw, was what many

          9  of you saw, is that we had a new neighbor, a new

         10  friend, I guess, in New York City, and that was the

         11  Fuji Blimp, with the NYPD logo on it surveilling New

         12  Yorkers engaged in political activity.  We need to

         13  know what sort of technology was in this blimp.

         14                 I will end by making an important

         15  point in that technological events as today take us

         16  to a level that is far more intrusive than the Red

         17  Squad that was used by the NYPD in the sixties and

         18  seventies.  Today it is possible for government

         19  surveillance cameras to be linked and monitored from

         20  all the way as far as Washington, D.C. Where people

         21  who are engaged in lawful, political activities, the

         22  government builds political dosiers and uses facial

         23  recognition technology to take pictures of the

         24  individuals engaging in lawful, political activity

         25  and scanning them on watch lists.
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          2                 It is vital that the NYPD destroy the

          3  footage and the records that it captured the

          4  thousands of hours that it captured of people

          5  engaging in lawful, political activity, and that it

          6  refrain from building political dosiers.

          7                 MR. TOLLIN:  Ms. Levine, we know you

          8  have to be somewhere, if you would like, testify.

          9                 MS. LEVINE:  Thank you.  I just want

         10  to make a couple of points, and it is more in

         11  response to the testimony by the Police Department

         12  than anything.

         13                 First of all, I just wanted to state

         14  that I do believe that there were two different

         15  Republican National Conventions, and I believe that

         16  the arbitrators or the judges that will determine

         17  what really occurred are going to be the Civil

         18  Judges, the judges that are appointed by the people

         19  of New York, and are also appointed by those people

         20  that are represented by the City of New York.  And

         21  that is oftentimes what happens, and the City has

         22  allocated thousands and thousands, and even millions

         23  of dollars for the Civil suits that occur after

         24  these protests.

         25                 What will happen is that these
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          2  demonstrators, the demonstrators that have call our

          3  office time and time again, who say that they had

          4  been delayed, their arraignment process had been

          5  delayed 24, 48, 72 hours, these are going to be the

          6  people that are going to be receiving the money

          7  which the City has allocated already for the

          8  mistakes they have made.  And I think that is

          9  important to note that they will be the final

         10  arbitrators.

         11                 The Police Department had said that

         12  they had intelligence beforehand.  That they had

         13  intelligence beforehand as to anarchists or as to

         14  terrorists that had been at the Republican National

         15  Convention.  However, they had earlier said that

         16  they could not anticipate the number of arrests that

         17  would be made at the Republican National Convention,

         18  and this is the reason why the arraignment process

         19  was delayed to the point of 48 and 72 hours. So I

         20  think that it is important to note that there was

         21  this contradiction in the testimony.

         22                 Second of all, the Police Department

         23  also had mentioned that there was no precedent.

         24  There was no precedent for the amount of people that

         25  were arrested during this demonstration. By the
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          2  police officers testimony in front of the Budgetary

          3  Commission, themselves, they had anticipated 1,000

          4  arrests a day, they had got in money to anticipate

          5  1,000 arrests a day, and these arrests by just

          6  admitting the fact that they were 1,000 arrests a

          7  day, are preemptive arrests, and that fact has not

          8  been mentioned in front of the Commission either.

          9                 The City had mentioned that they

         10  would wish to have told Judge Cataldo as to the

         11  exact specific details as to why they could not

         12  speed up the process of the arraignment.  The City

         13  had been given an ample opportunity to give any

         14  testimony and any reason why these arrests should be

         15  delayed.  And in fact, Corp. Counsel, the City, the

         16  City who had been there during Judge Cataldo's

         17  hearing, has said that they could expedite the

         18  arrests. And in fact, at the end of the day they did

         19  not expedite the arrests, and that is the reason why

         20  the contempt hearing had occurred.

         21                 I would also just mention that we

         22  also have the same statistics that the Police

         23  Department has. And although the Police Department

         24  has stated at this point that the statistics are

         25  real, that the normal arrest to arraignment process
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          2  is over 24 hours for anyone that would be arrested

          3  in New York City.  We, ourselves, have the

          4  statistics from the Police Department, and those

          5  statistics show that that amount of time is below

          6  the 24- hour mark.

          7                 There was also testimony that a

          8  number of demonstrators who had been arrested had

          9  received medical attention. I believe that the only

         10  way that any of these discrepancies can really be

         11  revealed and can really be mapped out and chartered

         12  and understood is exactly how Councilwoman Christine

         13  Quinn had mentioned.  I think that the statistics

         14  have to be presented, I think that the names have to

         15  be presented, and we have to understand what went

         16  wrong.

         17                 The National Lawyers Guild received

         18  numerous complaints, including diabetics who did not

         19  have their medicine, people who have heart

         20  conditions, who also did not get their medication.

         21  We had one protestor who had said that he had a

         22  tooth knocked out by the police, he also did not

         23  receive any medical attention.  This discrepancy has

         24  to be dealt with by this Commission.  The

         25  Administration cannot just walk in and tell us
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          2  simply that something did not occur.  This is what

          3  happened during the February 15th demonstration, as

          4  well.  The Police Department had come in, had

          5  informed this Commission that there was no

          6  interrogation that had occurred, no interrogation as

          7  to the political affiliation of demonstrators, and

          8  in fact, that what the demonstrators had mentioned

          9  to the Commission that they had been interrogated as

         10  to their political affiliations, their groups

         11  members, their names, the phone numbers of the

         12  groups, that this did not occur.  Only until a

         13  debriefing forum, an interrogation forum was leaked

         14  by the Police Department to the New York Times, did

         15  the Police Department admit at that point that there

         16  was interrogation occurring.

         17                 We also have physical evidence this

         18  time around. Our physical evidence are the chemical

         19  burns the demonstrators suffered.  We also have

         20  physical evidence in the fact that these

         21  demonstrators had gone to the doctor afterwards, had

         22  turned in their clothing, which has been now tested

         23  for asbestos and various toxic chemicals.

         24                 We have been approached by police

         25  officers, police officers had informed us that they
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          2  would wish to testify that they would wish to submit

          3  affidavits as to the unhealthy and the dangerous

          4  conditions that occurred at Pier 57.

          5                 And I think, in conclusion, that what

          6  has to occur is that instead of having just a glib

          7  presentation of statistics, which it took the Police

          8  Department a month and a half to come up with, we

          9  have to have a sit- down with the Police Department

         10  and see what exactly their statistics are, and why

         11  their statistics are so greatly differ from the

         12  statistics which we, ourselves, have gathered on

         13  that day.

         14                 Thank you.

         15                 MR. FOGEL:  Thank you, Mr. Chairman.

         16  I think what this Committee was treated to today in

         17  the presentation by the Police Department is

         18  something that we could have observed both prior to

         19  and during the Republican National Convention, which

         20  was arrogance.  I say that on with respect to the

         21  brass of the Police Department, I am not speaking

         22  about the rank and file.  But the attitude that was

         23  reflected today, which was, we do everything

         24  perfectly, absolutely perfectly, there is no room

         25  within the 40,000 members of the New York City
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          2  Police Department for a single measure of

          3  improvement.  It is an extraordinary statement, and

          4  it is a statement that should not be accepted by

          5  this Committee.  That a high ranking official of the

          6  Department can come to you and say, we have nothing

          7  to answer for, we have no problems in the

          8  Department, you have nothing to tell us, the people

          9  of the City of New York have nothing to tell us, and

         10  in fact, suggesting that you work for the Police

         11  Department, that we are subject to the control of

         12  the Police Department.  Instead of what should be

         13  the case, which is that the Police Department should

         14  be the servants of the people of the City of New

         15  York.

         16                 Let's just start with one matter in

         17  particular, there was according to the Deputy Chief

         18  substantial intelligence that there was a terrorist

         19  threat to New York during the Republican Convention,

         20  and that there were escalating plans for disruption

         21  by anarchists.  Well, of course, the American public

         22  was told that there was irrefutable intelligence

         23  that there were weapons of mass destruction in Iraq,

         24  which justified the loss of 1,000 American lives and

         25  tens of thousands of Iraqi's, as well.  At least the
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          2  President of the United States has now acknowledged

          3  that that information was not accurate.  And

          4  presumably one of the reasons why the Director of

          5  the CIA was resigned, was precisely because he did

          6  not, and his agency, did not provide accurate

          7  information to the policy- makers and to the

          8  American public upon which decisions of life and

          9  death were made.

         10                 And for the Police Department to tell

         11  you here, we had substantial intelligence, we are

         12  not even going to go back and question that

         13  intelligence in light of the fact that there was no

         14  terrorism in New York, there was no threat of

         15  terrorism in New York, there was no escalating plans

         16  for disruption, there was no violence conducted by

         17  the hundreds of thousands of demonstrators who came

         18  here.  And when people praise the New York City

         19  Police Department because it engaged in a minimal

         20  amount of violence, that is an extraordinary

         21  statement.

         22                 I go to work in the City every day

         23  without engaging in violence.  But I don't hear

         24  anybody praising me.  That is what is expect of our

         25  citizens, and that is what is expected of our Police
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          2  Department.  But somehow when the Police Department

          3  sometimes does conform to the law, that requires

          4  praise, which only suggests that people are aware of

          5  the fact that too often they do not comply with the

          6  law.

          7                 As Chris pointed out it is

          8  extraordinary that there has finally been the

          9  admission that there was a special program for

         10  fingerprinting people arrested during the RNC.  And

         11  as Chris also pointed out the overwhelming majority

         12  of people arrested were arrested for violations.  So

         13  for the Deputy Chief to come here and tell you,

         14  well, the only time we fingerprint people is when we

         15  have concerns about their identity.  And yes, in

         16  answer to question of the Chairman, yes, there were

         17  people who presented identification, but we did not

         18  accept that identification, we required

         19  fingerprinting.  Was there something about the

         20  nature of people engaging in protest in the City

         21  that meant you did not trust them? That you trusted

         22  them less than people engaging in ordinary crimes

         23  who present you with identification?  Or does it

         24  suggest, a) that there was a different level of

         25  treatment; and, b) that that may have been one of
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          2  the significant causes of the lengthy delays in

          3  processing, and that the result of that was that

          4  people who sought to express their opinions lawfully

          5  in the City were prevented from doing so?  Because

          6  you have to remember, and I worked with Chris in

          7  negotiating the permits for United for Peace and

          8  Justice, and about a half of dozen other permits, as

          9  well.

         10                 It was clear in that process that the

         11  City of New York, the officials of the City of New

         12  York and of the New York City Police Department did

         13  not believe that the people coming to New York to

         14  express their opposition to the Republican Party or

         15  to the Bush Administration had the same rights of

         16  the people who were coming to support the Bush

         17  Administration and to support the Republican Party.

         18  Afterall, there were 5,000 delegates here, and they

         19  were treated as if there were five million of them,

         20  when there were tens of thousands of different, of

         21  people out on the street, which should have called

         22  for greater respect for their right, because there

         23  were many more of them.  And the City, did not as a

         24  public matter, but of course, the Mayor hosted,

         25  chaired a host committee, which provided MetroCards
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          2  to the delegates, which provided buses to the

          3  delegates, which set aside lanes of traffic, which

          4  prevented people from protesting in the City because

          5  those lanes were set aside only for RNC members to

          6  come down in buses. That a whole variety of other

          7  things were done to accommodate the delegates to the

          8  RNC, but not the protesters who were seen as enemies

          9  of the New York City Police Department and of the

         10  City of New York.  That is where it started, that is

         11  when it was obvious that this was going to be a

         12  problem.

         13                 There was an effort in the process,

         14  as you all know, to marginalize the demonstrators to

         15  place UFPJ over on the West Side Highway and

         16  preclude them from being in the park.  When the UFPJ

         17  even raised at a meeting, well, since it is going to

         18  be a hot day at the end of August and there is no

         19  shade on the West Side Highway, can the City help us

         20  provide some kind of water.  Uh, what do you think

         21  this is a Marriott Hotel, we do not provide designer

         22  water to you people?  But they would provide

         23  MetroCards, concerts, a variety of other

         24  entertainment activities, special bus lanes, special

         25  buses, special protection for the RNC delegates was
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          2  okay. But a mere matter of water for people who were

          3  protesting, not a chance from the City of New York.

          4                 During the course of these

          5  demonstrations, as you all know if you were out

          6  there, the attitude of the City Police Department

          7  was a massive show of force, and not only a massive

          8  show of force in numbers, but in attitude as well.

          9  And so if anybody had participated in any marches as

         10  I did, you marched, for example, on 8th Avenue lined

         11  on both sides by helmeted, rioted police force. Why

         12  was that necessary?  It wasn't necessary.  It was

         13  necessary only to send a message that you were

         14  second- class citizens to the people who were being

         15  protected inside of Madison Square Garden.

         16                 Those marches were carefully

         17  controlled as to where people could go, when they

         18  could go there, what marches they could engage in,

         19  and permits were regularly denied for marches

         20  outside of the designated areas.  I watched TV, have

         21  you all seen demonstrations in Baghdad where there

         22  are fewer limitations on the demonstrators than

         23  there were in New York City.  Are they worried about

         24  terrorism in Baghdad?  Are they worried about

         25  insurgents attacking large groups of people in
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          2  Baghdad?  I assume they are. And yet, somehow people

          3  in Baghdad are allowed more freedom to demonstrate

          4  than people in the City of New York.

          5                 And I want to speak directly to this

          6  question about these so- called preempted arrests,

          7  because they were preempted arrests.  What the

          8  Police Department claims to have learned was that

          9  there were actually people in this City, and this is

         10  amazing, who were going to engage in civil

         11  disobedience.  A time honored manner, from the time,

         12  at least, of Gandhi, of Martin Luther King, of

         13  expression of opposition, and something which has

         14  become also a time manner means of expression even

         15  by public officials in this City to engage in civil

         16  disobedience.  And in each of those instances the

         17  people who engaged in civil disobedience expect to

         18  be arrested.

         19                 But what happened during the RNC?

         20  The New York City Police Department decided they

         21  were not going to allow people to engage in civil

         22  disobedience, and they would make preempted arrests

         23  in order to prevent, and that is precisely what they

         24  did.  They arrested people because they believed

         25  that they were going to do something illegal, before
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          2  they did it illegally, and they arrested people who

          3  were about to engage in non- violent civil

          4  disobedient protests, which has a time honored

          5  mechanism for expressing protest in this City.

          6                 Now to what extent the Secret Service

          7  may have played in this process, we don't know, and

          8  they will not tell us. To what extent other law

          9  enforcement agencies may have played in this

         10  process, we don't know, and they will not tell us.

         11                 But let me tell you something as a

         12  lawyer, I understand the concerns that lawyers have

         13  about protecting their clients in the context of

         14  litigation.  But that is not appropriate to hear

         15  from a public official, I am not going to tell the

         16  relevant oversight Committee of the Legislative Body

         17  anything in order to cover my rear end in

         18  litigation.  Well to the truth, is the truth, is the

         19  truth, and Deputy Chief was telling us everything he

         20  knew was the truth, why not tell us the truth in

         21  answer to your question, why hide behind the shield

         22  of, well, we got litigation, we are actually going

         23  to have to do a deposition later on.  Well if it is

         24  the truth, tell us now, that is your obligation as

         25  public officials, it is very different than the
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          2  obligation of private individuals.

          3                 And so I think this Council and this

          4  Committee ought to demand that the City provide

          5  answers to these questions, or to take down a notch

          6  off of the arrogance of the high brass of the New

          7  York City Police Department and make this Police

          8  Department friendly to its citizenry of all stripes,

          9  friendly to protest, and respectful of the fact that

         10  engaging in First Amendment activities is what has

         11  made this country great, not the suppression of

         12  First Amendment.

         13                 MR. VITALE:  I am afraid that my

         14  oratory skills might not be up to that presentation.

         15    Anyone who professes to be telling you the truth

         16  over and over and over again should certainly raise

         17  your levels of suspicion.

         18                 The main thing that concerns me is

         19  that the Chief laid out, I think to some degree,

         20  what constituted success in the eyes of the

         21  Department.  And basically what that meant was the

         22  absence of violence by either the police or

         23  demonstrators, and the limit of any disruption.  And

         24  basically the rule of law was irrelevant to this

         25  calculation, and that is the heart of the problem
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          2  here.  We often thing of the concept of law and

          3  order as representing a kind of authoritarian or

          4  pro- police, or even, you know, our best efforts of

          5  the legal system.  But often these terms are

          6  actually opposed.  It is an issue of law or order,

          7  and this is what we saw during the RNC, that where

          8  there was any question about the maintenance of

          9  order the rule of law became irrelevant.  So that if

         10  it was necessary to round people up before they had

         11  committed any act, illegal acts, kind of preemptive

         12  arresting, and if this involved arresting a lot of

         13  people who not only had not committed an act, but

         14  had no intention of doing so, they were tourist,

         15  people walking down the street, et cetera, this was

         16  largely irrelevant.  Because the objectives of the

         17  Police Department were not to enforced the law, they

         18  were to maintain order.

         19                 And this is exactly the kind of

         20  attitude that leads to some of the worst abuses of

         21  people's civil liberties.  It is why we have a Bill

         22  of Rights, is to prevent exactly this kind of

         23  running rough shod over people's rights in the name

         24  of order.  And whenever we hear the threat of

         25  terrorism invoked and anarchists, that is a way of
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          2  signaling that our concern for order outweighs the

          3  concerns of the rule of the law, and that is exactly

          4  what we saw.

          5                 I want to just raise two other minor

          6  points.  In my written testimony, which I provided,

          7  I go into some details, I will save that for your

          8  later reading.

          9                 Council Member Quinn, I would just

         10  say that the officers pictured, the officer pictured

         11  in that photo is not an undercover officer.  That is

         12  a plainclothes officer, and there is an important

         13  distinction there.  An undercover officer is

         14  attempting to hide their identity for the purposes

         15  of an ongoing investigation.  A plainclothes officer

         16  is just a regular police officer who for a short

         17  period of time is trying not to draw attention to

         18  themselves, but is not engaged in any ongoing

         19  investigation.  Their identity is not somehow a

         20  secret, and revealing that identity after the invent

         21  is not in any way endangering that officer.

         22                 And this is one of the problems the

         23  use of these plainclothes officers at demonstration.

         24    Almost everything that these plainclothes officers

         25  were doing, should have been done by uniformed
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          2  officers.  By keeping them in plainclothes they

          3  cannot be identified, they cannot be held

          4  accountable.  They are used often to do the dirty

          5  business that they don't want to be held accountable

          6  for doing, and we saw this over and over again

          7  during the Convention.  And I think that the use of

          8  these plainclothes officers during demonstrations is

          9  something we need to look out.

         10                 CHAIRPERSON PERKINS:  By the way, how

         11  do you know this was a plainclothes officer and not

         12  an undercover officer?

         13                 MR. VITALE:  Because this whole squad

         14  was being used to carry out official enforcement

         15  actions, there was no effort made to disguise their

         16  identity as police officers.  They worked in

         17  formation, they lined up next to the police,

         18  whenever they did engage in enforcement action many

         19  of them took their badges out. So there was no, to

         20  be an undercover officer is to maintain a distance

         21  from any uniformed officers, you are not supposed to

         22  communicate with uniform.  There are all kinds of

         23  different guidelines for the behavior of undercover

         24  officers, and none of those guidelines were followed

         25  by these officers.
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          2                 This is an official policy term,

          3  there are plainclothes officers and there are

          4  undercover officers.

          5                 CHAIRPERSON PERKINS:  I appreciate

          6  that, and I think it is important to make that

          7  distinction.  But forgive me for interrupting again,

          8  but I believe that it was testified that the Deputy

          9  Commissioner or someone upon responding to this

         10  concern to the media, identified, was outraged that

         11  an undercover officer was identified.

         12                 MR. VITALE:  That is just not true.

         13                 CHAIRPERSON PERKINS:  And he

         14  reasserted that.  And so, you are, okay, that is

         15  good to know.

         16                 MR. VITALE:  Yes, I am saying that

         17  based on the evidence available to me in terms of

         18  the behavior of these officers, which I observed

         19  personally over several days, as well as reviewing

         20  hours of videotape, that these officers were not

         21  acting in an undercover capacity.  They were not

         22  engaged in any kind of ongoing investigation.

         23                 CHAIRPERSON PERKINS:  Thank you for

         24  the clarification.

         25                 MR. VITALE:  And then one last thing
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          2  that concerns me, is that the Deputy Chief here said

          3  that he would not discuss anything that was related

          4  to intelligence gathering.  And yet, we have a

          5  number of published newspaper reports in which the

          6  Police Department appears to be the source,

          7  according to the authors of these newspaper

          8  articles, in which high- ranking intelligence

          9  officials, police sources and police intelligence

         10  files were listed specifically as the sources for

         11  these articles, identifying specific named

         12  individuals and organizations.  So they are happy to

         13  share this information with the media when it

         14  appears to fit their political agenda, but then they

         15  do not want to talk about it when they are asked in

         16  an oversight setting.

         17                 Thank you.  I just want to say, I am

         18  afraid I have to go, I have a class to attend.

         19                 MS. KURLAND:  Good afternoon.  I just

         20  want to make one quick point, readdressing the issue

         21  of - -

         22                 CHAIRPERSON PERKINS:  Please identify

         23  yourself, first?

         24                 MS. KURLAND:  Yetta Kurland, a member

         25  of the National Lawyers Guild.
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          2                 I would like to make a quick point

          3  addressing the issues around health concerns of the

          4  week of the RNC.  Simone Levine had testified

          5  earlier, and spoke of the rit against the City, and

          6  the ensuring contempt order.  And in the papers

          7  around that contempt order, Deputy Chief Colgan

          8  submitted an affidavit, it is on file and

          9  accessible, I believe, to the Council, in which he

         10  clearly identified that the holding site at Pier 57

         11  was a primary holding facility that the overwhelming

         12  majority of the almost 2,000 individuals were

         13  detained in.  However, there were two reports that

         14  were released, one in April and another one in May,

         15  both conducted in or around November, hired by the

         16  Parks, the HRPT, the Hudson River Park Trust, in

         17  which there was disclosures of asbestos and other

         18  serious toxins.  And I believe those reports are

         19  also available to the Council.

         20                 I know that Margarita Lopez had had a

         21  press conference a couple of weeks ago in which she

         22  handed those out, and I believe that those are

         23  available.  And then a month later in July, the HRPT

         24  entered into a contract with the City of New York in

         25  which it clearly identified first that the City was
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          2  taking the Piers as is with the concerns that they

          3  had had.  And second of all, it could only be used

          4  as a secondary holding site.  And in fact, the

          5  Thursday of that week, which they had anticipated as

          6  the highest volume of protesters, it was

          7  specifically agreed to that that would not be used

          8  at all.

          9                 So in light of all of that

         10  information leading up to and months before the RNC,

         11  we really kind of have to ask the question, how did

         12  we decide, or how did the Police Department decide

         13  to use that as a primary holding facility, and what

         14  was that play there?  And I think it lends itself to

         15  a certain level, if not culpability, certainly

         16  knowledge of concerns that were not disclosed and

         17  were not properly prepared for that did result in a

         18  number of reports both to the NLG, as well as other

         19  organizations about substantial medical concerns and

         20  medical conditions.

         21                 And also, just finally to address the

         22  issue of individuals who were denied medical

         23  attention.  I know for a fact there is a Brian

         24  Patrera, who had had part of his large intestine

         25  removed, who had serious issues around hydration,
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          2  who was denied medical access, who became violently

          3  ill and was not given water. Actually, vomited on

          4  himself, and was not cleaned up, and again, was held

          5  for a substantial period of time.

          6                 Chris Kornicki, excuse me, if I

          7  mispronounce it, was again, reported to the NLG as

          8  being denied medication for almost 24 hours.  He is

          9  an epileptic.

         10                 And Sandra Shandra, who is asthmatic,

         11  was also denied medication.

         12                 I was there during the week of the

         13  RNC, I worked closely with officials and others to

         14  try to get medication.  And I think we can all

         15  remember back to that week, and let's all remember

         16  the reports that were just continually coming out

         17  about problems with the arrestees.  I remember a

         18  press conference, where I know members here in the

         19  room attended, in which there were reports for a

         20  pregnant woman who was held for over 24 hours

         21  without any water or any food.  And a couple of

         22  women who were daisy- chained together and held at

         23  100 Center Street, with reports of a broken ankle,

         24  who were not given proper treatment.

         25                 So again, I think, you know, these
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          2  are serious concerns.  I think there are some

          3  serious culpability here, and I think we really need

          4  to pursue these issues, because they definitely, you

          5  know, we can all remember those reports.  And we are

          6  only going to get to the bottom of it once we start

          7  giving that information to the Council and to other

          8  organizations.

          9                 CHAIRPERSON PERKINS:  I thank all of

         10  you for your testimony.  It is clearly contrasts the

         11  testimony from the Police Department, and does for

         12  me, however, raise the concern, not so much about

         13  the Police Department, but really about the Mayor,

         14  in terms of whether or not these policies and

         15  practices, not just with his blessing, but, you

         16  know, he is obviously ultimately responsible for

         17  what takes place with the Police Department.

         18                 Have you had any sort of opportunity

         19  to address the Mayor?  I know you have been trying

         20  to talk, you have been talking with the Police

         21  Commissioners, or the District Attorneys, any

         22  communication from the Mayor's Office?

         23                 MR. DUNN:  Well, Council Member

         24  Perkins, I think that with the exception of the

         25  Central Park controversy, in which the Mayor clearly

                                                            119

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  was the decision maker.  I think Mayor Bloomberg has

          3  made it clear that he is leaving all of these issues

          4  to the Police Commissioner.  We have written to,

          5  prior to the Convention, since the convention, we

          6  had, on several occasions communicated to the

          7  Mayor's Office.  And they made it ubiquitously clear

          8  that the Mayor was leaving these issues to the

          9  Police Commissioner.  In fact, I think that is a

         10  problem, and what you saw today kind of reflects

         11  that problem that, you know, there comes a point in

         12  time which an event of this significance, when you

         13  have a Police Commissioner who, is apparently the

         14  case of Commissioner Kelly, simply does not see any

         15  error in what happened.  You know, that is the time

         16  that the Mayor has to step in, and frankly, he

         17  hasn't done that, and he, in fact, has made a number

         18  of statements particularly around Pier 57, the

         19  detentions, to suggest that maybe he is as

         20  insensitive to these things as the Police

         21  Commissioner.

         22                 CHAIRPERSON PERKINS:  Councilwoman

         23  Quinn.

         24                 COUNCIL MEMBER QUINN:  I just want to

         25  kind of focus on one point, I think, Chris, that you
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          2  mentioned in your testimony, I mean, first of all,

          3  it is just not humanly possible that any entity,

          4  even if it was the greatest power military

          5  organization in the world, could have had such a

          6  huge event and all these arrests and not made any

          7  mistakes.  It is just not, I mean, the Police

          8  Department is a bunch of human beings.  It is just

          9  ridiculous that you could think that you would have

         10  something, such a large scale operation and not make

         11  any mistakes at all.  And I am just, for the record,

         12  you know, follow- up and try to get those meetings

         13  with the Department, I am going to need some help.

         14  Yetta was one of the people I was working closely

         15  with during the Convention to get the names of the

         16  folks.  And the second person you raised was someone

         17  I particularly called about, and I was informed that

         18  they never got what they needed, is one example.

         19                 But, you know, Chris, when you were

         20  talking you mentioned, you know, that some folks

         21  when they asked for medical attention, were told,

         22  you will be taken to Bellevue and that adds an

         23  incredibly long time onto your processing, which was

         24  already, you know, as the courts have said, long.

         25  And I think as we have the follow- up discussions
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          2  with the Police Department, I believe that there

          3  were some people who were just never, you know, that

          4  when their names were forwarded, they were just

          5  never  followed up on.  And I think that there were

          6  other people who had part of the type of

          7  conversations that Chris alluded to.

          8                 The Department may feel that that is

          9  addressing somebody's health need.  And that is why

         10  it would be important to have a dialogue, because I

         11  do not think we would believe that is addressing

         12  their health need.  That there has to be another way

         13  short of taking them to Bellevue, which could add as

         14  much as, you know, a whole other day to their

         15  processing.

         16                 And I think the fact that we were not

         17  able to dialogue today, this is an example of how it

         18  is problematic, because they may actually think that

         19  they have addressed that person's need.  But they

         20  didn't, and if we could have dialogued about it, we

         21  might have been able to move beyond that one

         22  particular example of the problem.  I think there

         23  were other ways where that did not even happen.  But

         24  that I just wanted to focus on so we would remember

         25  to follow- up on that one issue, as well.
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          2                 MR. DUNN:  And I think, I mean, I

          3  know that you have been involved with some of the

          4  issues about access to medications to people, and

          5  that is an important issue.  In fact, on that issue,

          6  the Police Department did make some changes.  I am

          7  not saying in connection with the Convention, but

          8  they have made some changes.

          9                 So I don't think notwithstanding

         10  their performance around the Convention, they are

         11  immune to change around medical issues.  But I think

         12  you are absolutely right, and I am particularly

         13  perplexed given their representations, which are

         14  really, frankly, contrasted what we have been told

         15  about the 24 hour availability of medical services

         16  at Pier 57 that simply does not square with the

         17  many, many reports we got from people at Pier 57

         18  about lack of attention to medical treatment, and

         19  statements that if you seek medical treatment, you

         20  are going to have your processing delayed.

         21                 If there are all of these, you know,

         22  stat- of- the- art medical services at Pier 57 while

         23  everyone was sitting around for a long time, it is

         24  hard to understand why we would have gotten all

         25  these complaints.  And it is hard to understand why
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          2  anyone would have been told that it was going to

          3  delay the processing.  So I think you are absolutely

          4  right, there is a lot to pursue with that,

          5  particularly when the Police Department, as it does

          6  every couple of years, plans for a potential mass

          7  arrest situation.

          8                 COUNCIL MEMBER QUINN:  And just on

          9  the access to medications, I don't know,  maybe we

         10  need to follow- up on this, I mean, you know there

         11  was a lawsuit that was filed by the Gay/Lesbian

         12  Anti- Violence Project and others on the issue of

         13  access to medication.  And my understanding of how

         14  that issue was settled, doesn't, what I understood

         15  was the settlement, was not what happened during the

         16  Convention.  So I don't really understand on that

         17  one issue, and there are many others as why things

         18  went down the way that they did.

         19                 Thank you.

         20                 MS. KURLAND:  And if I could just

         21  speak to that quickly?  I think that is why we are

         22  here also, to kind of ask for the Council to think

         23  about legislative ways in which we can kind of

         24  enforce these issues, because we can get settlements

         25  in contempt hearings and contempt orders, and we
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          2  keep seeing some of these problems recurring.  So I

          3  think what we are hoping to do is to get this on a

          4  legislative level addressed.

          5                 MR. DUNN:  And also real quick, I

          6  just want to reminded the Council and this Committee

          7  that we, that the Committee passed Resolution 389

          8  overwhelmingly, and the Council passed it

          9  overwhelmingly prior to the Republican National

         10  Convention, that was precisely meant to deal with

         11  all of these issues before they arose.  And there

         12  was great support for the resolution, Peter Vallone,

         13  Jr. Voted for it, among others.  And what happened

         14  with it?  I think it appropriate, maybe we need to

         15  go over the resolution, provision by provision, and

         16  follow- up with the Police Department on why

         17  different steps were taken against the will of the

         18  Council.

         19                 CHAIRPERSON PERKINS:  Let me just ask

         20  a few quick questions.  The charges against the 227

         21  protesters, apparently, were dismissed.  And what is

         22  the status of the other 1,500 people arrested during

         23  the various protests?

         24                 MR. DUNN:  It is my understanding

         25  that many of those people, we don't have complete
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          2  statistics, and maybe the Lawyers Guild will have a

          3  more complete set, or certainly Legal Aid.  Many of

          4  those people took ACDs.  There were a large number

          5  of people who had refused to take ACDs, as part of a

          6  kind of solidarity protest. Many of those people are

          7  involved in the War Resisters League arrests at

          8  Fulton Street, and those cases, of course, have all

          9  been dismissed.  But I think there are still, you

         10  know, there are still hundreds of cases that are

         11  pending.  The District Attorney is, you know, the

         12  District Attorney declined to prosecute three at the

         13  outset, after we produced this videotape they

         14  dismissed all the Fulton Street arrests.  But they

         15  are prosecuting the balance of those cases.

         16                 MS. KURLAND:  I believe that the

         17  overwhelming majority of cases that have come up

         18  have been dismissed, and there are still cases

         19  pending, there are dates in November, December, and

         20  ongoing.  So it is going to be a long process before

         21  we get through the criminal aspect of the RNC.

         22                 CHAIRPERSON PERKINS:  Let me, again,

         23  thank you all for your testimony and the great work

         24  that you have done in trying to protect the citizens

         25  of New York as far as peaceful protests are
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          2  concerned and exercising their Civil Liberties and

          3  Civil Rights. Clearly, this is a hearing that is

          4  somewhat foreboding in the matter in which we

          5  received the Administration's testimony.  And I

          6  think that Council Member Reed may have

          7  characterized it or portrayed it accurately in terms

          8  of the fact that there, obviously, was two

          9  demonstrations.

         10                 One that the people experienced and

         11  testified to, not only here, but in various other

         12  ways.  And another that the police apparently

         13  attended that clearly was at odds with the realities

         14  that were evident on television, and were evident in

         15  terms of the experiences of a lot protesters and

         16  non- protesters who were also arrested.  So we have

         17  a serious problem and I am sorry, but I believe we

         18  are on a slippery slope in terms of some precedents

         19  set in policies, in practices, and in attitudes,

         20  that obviously the Police Department feels they can

         21  get away with because of the 9/11 and related types

         22  of fears that the people of the City of New York

         23  have.

         24                 I realize that the Mayor has

         25  disassociated himself administratively from the
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          2  management of the Police Department, and I think

          3  that is the problem.  I think that the Mayor is, the

          4  Police Commissioner, or at least accountable to what

          5  happens.  And ultimately that is where this is going

          6  to have to, the responsibilities are going to have

          7  to lie.  And if you signal to one arm of the

          8  government, you are free to be however you want to

          9  be, then who is watching over the Police Department

         10  in terms of the Administration.  We are doing the

         11  best we can in this City Council and through this

         12  Committee in terms of some of the protests that have

         13  been taking place.  But clearly this RNC has

         14  revealed a very troublesome side of the practices

         15  and policies that the Police Department has decided

         16  to use in the name of fighting terrorism and

         17  September 11th, and so forth.

         18                 So, again, I thank you all for your

         19  support and representing the people of the City in

         20  the ways that you do.  This hearing is adjourned.

         21                 (Hearing adjourned at 3:20 p.m.)

         22                 (The following testimony was read

         23  into the record.)

         24

         25  Testimony of:
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          2  Frederick A.O. Schwarz, Jr.

          3  Board Chairman

          4  New York City Finance Board

          5

          6                 The Board continues to believe that

          7  the legislation takes a number of steps, many long

          8  sought by the Board, to improve the Program, and to

          9  support the legislation overall, with the concerns

         10  voiced in my testimony of September 29, a number of

         11  which have been addressed.

         12                 Since the hearing on tissue bill on

         13  September 29, new provisions have been added to the

         14  legislation to exemption city campaigns form the

         15  complex provisions intended to government transfers

         16  from old political committees operating underwent

         17  the Campaign Finance Act.  The Board supports a ban

         18  on all war chest transfers and urged the City

         19  Council at the last hearing to institute a ban.

         20  What remains now in the bill are only onerous

         21  administrative process provisions that will apply to

         22  all war chest transfers except from campaigns that

         23  happen to have participated in the Campaign Finance

         24  Program.  The Board opposed these provisions,

         25  especially in light of the fact that there will be
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          2  no ultimate bands on transfers.  In addition, the

          3  Board objects to an exception for campaigns that

          4  happen to have operated under the Campaign Finance

          5  Program.  The unfairness of war chest transfers is

          6  present for most purposes whether or not the war

          7  chest resides in the he campaign of a candidate who

          8  previously participated in the Program. The

          9  exception will unfairly give preference, especially

         10  with respect to the expenditure limits, to some

         11  candidates who have war chests compared with others.

         12                 Although the Board continues to

         13  support the legislation as a whole, the Board

         14  strongly objects to a recent change that will leave

         15  in place the opportunity for candidates facing

         16  minimal opposition to receive large amount soft

         17  public funds.  This recent change deletes what would

         18  have been an objective standard.  The previous

         19  standard would have required that a candidate's

         20  opponent must have raised or spent a certain minimal

         21  amount to entitle the candidate to receive the full

         22  amount in public funds permitted under law.

         23  Instead, the legislation keeps in place the

         24  opportunity for a candidate to submit a statement of

         25  need that entitles any candidate, no matter how
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          2  trivial the opposition, to receive up to the total

          3  amount in public funds the candidate would be

          4  entitled to if faced by a major opponent.  Some cost

          5  savings that might have been identified with the

          6  previous proposal are now diminished to almost

          7  nothing.

          8                 (Hearing concluded at 3:40 p.m.)
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