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By Council Members Joseph, Louis, Marte, Zhuang, Feliz, Banks, Avilés, Ayala, Gutiérrez, Cabán and Dinowitz

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report on manifestation determination reviews
..Body

Be it enacted by the Council as follows:


2
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Section 1. Subdivision a of section 21-955 of the administrative code of the city of New York, as amended by local law number 147 for the year 2023, is amended by amending the definitions of “Committee on preschool special education”; “Committee on special education”; “Home language”; “Individualized education program”; “Initial evaluation”; “Integrated special class program”; “Preschool student with a disability”; “Reevaluation”; “Related services”; “Service recommendation”; “Special class”; “Special education itinerant services”; “Student”; “Student in foster care”; “Student in temporary housing”; “Student with a disability”; and “Three-year reevaluation”; and by adding new definitions of  “504 plan”;  “deemed to have knowledge”; “manifestation determination review”; “manifestation team”; “procedural safeguards notice” and  “referral to a committee on special education” in numeric and alphabetical order to read as follows:
504 plan. The term “504 plan” means a plan developed pursuant to section 504 of the rehabilitation act of 1973, codified at section 794 of title 29 of the United States code, and any regulations promulgated thereunder including, but not limited to, the requirements set forth in part 104 of title 34 of the code of federal regulations, or a successor provision.
Committee on preschool special education. The term “committee on preschool special education” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Committee on special education. The term “committee on special education” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Deemed to have knowledge. The term “deemed to have knowledge” has the same meaning as set forth in paragraph (5)(B) of subsection (k) of section 1415 of title 20 of the United States code, or a successor provision, and any regulations promulgated thereunder.
Home language. The term “home language” means the language most frequently used in the student's home, as indicated by the response provided by the parent or person in parental relation on the home language questionnaire as that term is defined in section 154-2.2 of title 8 of the New York codes, rules and regulations, or a successor provision, or as otherwise indicated by the parent or person in parental relation at a later time.
Individualized education program. The term “individualized education program” or “IEP” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Initial evaluation. The term “initial evaluation” means an evaluation to determine if a student is a student with a disability, conducted pursuant to sections 4401-a, 4402 and 4410 of the education law and section 200.4 of title 8 of the New York codes, rules and regulations, or a successor provision.
Integrated special class program. The term “integrated special class program” has the same meaning as set forth in section 200.9 of title 8 of the New York codes, rules and regulations, or a successor provision.
Manifestation determination review. The term “manifestation determination review” means a review to determine whether a student’s behavior that is subject to disciplinary action is a manifestation of the student’s disability, as required pursuant to subparagraph (E) of paragraph (1) of subsection (a) of section 1415 of the United States code and section 201.4 of title 8 of the New York codes, rules and regulations, regarding manifestation determinations, or a successor provision. 
Manifestation team. The term “manifestation team” has the same meaning as set forth in subdivision (b) of section 201.4 of title 8 of the New York codes, rules and regulations, or a successor provision.
Preschool student with a disability. The term “preschool student with a disability” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Procedural safeguards notice. The term “procedural safeguards notice” means the notice required pursuant to subsection (d) of section 1415 of title 20 of the United States code and subsection (f) of section 200.5 of title 8 of the New York codes, rules and regulations, or a successor provision.
Reevaluation. The term “reevaluation” means an evaluation of a student with a disability conducted pursuant to section 4402 of the education law and section 200.4 of title 8 of the New York codes, rules and regulations, or a successor provision, provided that such term shall not include a three-year reevaluation.
Referral to a committee on special education. The term “referral to a committee on special education” means the act of notifying a committee on special education that a student requires a manifestation determination review, pursuant to chancellor’s regulation A-443, regarding student discipline procedures, or a successor provision, or applicable state or federal law.
Related services. The term “related services” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Service recommendation. The term “service recommendation” means the type of services outlined in an individualized education program, including consultant teacher services, resource room programs, integrated co-teaching services, and special class as such terms are defined in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Special class. The term “special class” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations, or a successor provision.
Special education itinerant services. The term “special education itinerant services” has the same meaning as set forth in paragraph (k) of subdivision 1 of section 4410 of the education law, or a successor provision.
Student. The term “student” means any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school as school is defined in this subdivision, not including a pre-kindergarten student or a preschool child as preschool child is defined in section 4410 of the education law, or a successor provision.
Student in foster care. The term “student in foster care” means a student placed in 24-hour substitute care away from their birth or adoptive parents and for whom the child welfare agency has placement and care responsibility, as set forth in chancellor’s regulation A-101, or a successor provision, at any point and for any length of time during the school year.
Student in temporary housing. The term “student in temporary housing” means a student who has been identified by the department as a “homeless child” as such term is defined in section 100.2 of title 8 of the New York codes, rules and regulations, or a successor provision.
Student with a disability. The term “student with a disability” has the same meaning as set forth in section 4401 of the education law, or a successor provision.
Three-year reevaluation. The term “three-year reevaluation” means a reevaluation that occurs at least once every three years unless otherwise agreed as set forth in section 200.4 of title 8 of the New York codes, rules and regulations, or a successor provision.
§ 2. Section 21-955 of the administrative code of the city of New York, as amended by local law number 147 for the year 2023, is amended by redesignating subdivisions g and h as subdivisions j and k, respectively, and by adding new subdivisions g, h, and i to read as follows:
g. No later than November 1, 2027, and annually thereafter, the chancellor shall submit to the speaker of the council and post conspicuously on the department’s website a report regarding manifestation determination reviews conducted during the preceding academic year. Such report shall include the following information citywide; by borough; by community school district, district 75 or district 79; and by school:
	1. The number of students referred to a committee on special education, manifestation team, or school for a manifestation determination review;
	2. The number of manifestation determination reviews conducted by a committee on special education or a manifestation team, in total and disaggregated by:
(a) The number and percentage of such manifestation determination reviews in which the parent or person in parental relation reported not receiving notice of the manifestation determination review or for which no documentation of such notice exists;
(b) The number and percentage of such manifestation determination reviews for which the notice of the manifestation determination review was generated for the parent or person in parental relation at least 5 days in advance of such review, and the number and percentage in which such notice was generated for the parent or person in parental relation fewer than 5 days in advance;
(c) The number and percentage of such manifestation determination reviews in which a parent, person in parental relation or legal advocate did not attend the manifestation determination review;
(d) The number and percentage of such manifestation determination reviews in which interpretation services were requested by a parent or person in parental relation and the number and percentage of instances in which such services were provided during the manifestation determination review;
(e) The number and percentage of such manifestation determination reviews for which the procedural safeguard notice was provided on the same day as the date of referral to a committee on special education, manifestation team, or school; and the number and percentage for which such notice was not provided on the same day;
(f) The number and percentage of such manifestation determination reviews for which the procedural safeguard notice was provided on the same day as the date the parent was notified of the need to conduct a manifestation determination review, and the number and percentage for which such notice was not provided on the same day;
(g) The number and percentage of such manifestation determination reviews conducted within 10 school days of the date of referral to a committee on special education, and the number and percentage conducted more than 10 school days after the date of referral;
(h) The number and percentage of such manifestation determination reviews resulting in a finding that the student’s behavior was a manifestation of the student’s disability; and
	(i) The number and percentage of such manifestation determination reviews resulting in a finding that the student’s behavior was not a manifestation of the student’s disability;
3. The number of students who received more than one manifestation determination review during the same academic year; 
4. The number of students without an IEP but for whom the department is deemed to have knowledge that the student is a student with a disability; and  
5. The number of students with 504 plans;
	h. The information required to be reported pursuant to subdivision g of this section shall additionally be disaggregated by:
1. Grade level;
2. Race or ethnicity; 
3. Gender;
4. English language learner status; 
5. Eligibility for the free and reduced price lunch program;
6. Status as a student in temporary housing; 
7. Status as a student in foster care; 
8. Status as a student with a 504 plan; 
9. Status as a student without an IEP that the department is deemed to have knowledge of as a student with a disability; 
10. Disability classification; and
11. Infraction code as listed under the New York city discipline code for the given reporting year.
i. The report required pursuant to subdivision g of this section shall also include a summary of system-wide practices used by the department to inform parents and persons in parental relation about the manifestation determination review process.
3. This local law takes effect immediately.
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