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BILL NUMBER: A7668
 
SPONSOR: Pheffer Amato

 
TITLE OF BILL:
 
An act to amend the retirement and social security law, in relation to
updating certain death benefit provisions of the New York city employ-
ees' retirement system, the New York city teachers' retirement system,
and the board of education retirement system of New York city to ensure
continued compliance with the federal older workers' benefit protection
act
 
 
SUMMARY OF PROVISIONS:
 
This bill would amend certain death benefit provisions to ensure contin-
ued compliance with the requirements of the Federal Older Workers' Bene-
fit Protection Act, Public Law 101-433 ("OWBPA"). In general, with
respect to New York City Employees' Retirement System
  ("NYCERS"),  Teachers'  Retirement  System ("TRS"), Board of Education
Retirement System ("BERS"), the bill would amend the tier 2, 3  and  4/6
pre-retirement and post-retirement ordinary death benefit provisions set
forth in Retirement and Social Security Law ("RSSL") Articles 11, 14 and
15,  respectively,  to  ensure that, on an actuarial basis, the costs of
providing such benefits to older members are no less than the  costs  of
providing such benefits to younger members.
 
 
REASONS FOR SUPPORT:
 
This  bill  provides  for  updates  to  certain  ordinary  death benefit
provisions to ensure continued compliance  with  OWBPA.  The  Boards  of
Trustees  of  NYCERS,  TRS  and  BERS, upon recommendation by the City's
Chief Actuary, unanimously support enactment of these statutory updates.
 
In response to the initial enactment of OWBPA,  which  amended  the  Age
Discrimination  in  Employment Act ("ADEA") and prohibits employers from
discriminating on the basis  of  age  in  providing  benefits  to  their
employees,  the  City  supported enactment of Chapter 601 of the Laws of
1997. OWBPA and the regulations issued by the Equal Employment  Opportu-
nity  Commission pursuant to the ADEA require employers to provide equal
benefits to older and younger workers, or to provide benefits  to  older
workers  which  cost  no  less,  on  an  actuarial  basis, than benefits
provided to younger workers.
 
While the majority of benefit changes  enacted  by  Chapter  601  remain
sound,  there  are several ordinary death benefit provisions in the RSSL
which need to be updated, primarily due to recent changes  to  mortality
assumptions,  to  ensure  continued  compliance with the requirements of
OWBPA.
 
The proposed benefit changes lower the age-based reduction  for  certain
death  benefits  for  older  workers. The changes are similar to changes
enacted on behalf of the New  York  State  Teachers'  Retirement  System
pursuant  to Chapter 559 of the Laws of 2005 and Chapter 376 of the Laws
of 2021, and on behalf of the New York State and Local Retirement System
pursuant to Chapter 513 of the  Laws  of  2010,  while  also  reflecting
particular  concerns,  including actuarial analysis specific to the City
systems and uniformity of administration.
 
 
Accordingly, the Mayor urges the earliest possible  favorable  consider-
ation of this proposal by the Legislature.
 
Respectfully submitted, CHRISTOPHER G. ELLIS, Jr. Director
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

