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On June 13, 2011, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on the Department of Education’s Efforts to Combat Bullying: Implementation of the Dignity for All Students Act and the Impact of Respect for All.  Representatives from the Department of Education (DOE), union leaders, advocates, parents and students have been invited to testify.  
Background

Bullying is a serious and widespread problem in schools throughout the United States (U.S.).  According to a U.S. government survey, nearly one-third of U.S. students aged 12 to 18 reported they were bullied at school in 2006-07.
  Since that time, a growing number of high-profile youth bullying incidents, some of which have tragically ended in suicides, have led to a flurry of new anti-bullying laws or proposed legislation at the federal, state and local level.
In particular, the September 2010 suicide of Rutgers college student Tyler Clementi spawned, among others, new proposed federal legislation, the Tyler Clementi Higher Education Anti-Harassment Act of 2010 (H.R. 6425/S.3960), as well as a new law in New Jersey.
  New Jersey’s Anti-Bullying Bill of Rights Act, considered one of the nation’s toughest anti-bullying laws, was passed by the legislature in November 2010 and signed into law by Governor Chris Christie on January 5, 2011.
  
After more than a decade of struggle, New York State finally enacted its own anti-bullying law, the “Dignity for All Students Act” (DASA) in September 2010.
  DASA prohibits discrimination and harassment of students and requires school districts to create policies and guidelines to create environments free from discrimination and harassment.
  However, DASA is not slated to take effect until July 2012.

In New York City, the City Council was way ahead of the curve on this issue, having passed its own “Dignity for All Students Act” (DASA) legislation to address harassment and bullying behavior in schools, Local Law 42 in 2004, over the Mayor’s veto.
  After the Administration refused to enforce LL42-2004, the DOE launched the Respect for All anti-bullying initiative in 2007. 
Additional information about bullying and about anti-bullying efforts at the federal, State and local level, is provided in greater detail below.
Bullying
The term bullying is often used inclusively to indicate incidents of harassment (including bias-based harassment) and intimidation, which are sometimes referred to jointly as HIB (harassment, intimidation and bullying).  Although definitions of bullying vary, most agree that bullying is aggressive behavior with three characteristics: 1) it is intentional; 2) it involves an imbalance of power; and 3) it is typically repeated over time.
  Bullying can take many forms, including: verbal (name-calling, teasing); physical (hitting, punching, shoving); social/relational (spreading rumors, leaving people out on purpose, breaking up friendships); and cyberbullying (using the Internet, mobile phones or other digital technologies to harm others).
  
Cyberbullying, commonly defined as “willful and repeated harm inflicted through the use of computers, cell phones, and other electronic devices,” is a relatively new phenomenon born in the electronic age of the late 20th century.
  In addition to emailing and text messaging via cell phone, youth have increasingly turned to social networking websites (such as Facebook) and video-sharing websites (such as YouTube) in recent years to engage in bullying behavior.
  As a relative newcomer, cyberbullying may occur less frequently than more traditional bullying, but it can also be more devastating than other forms of bullying.
  First, victims often do not know who the bully is, or why they are being targeted, since cyberbullies can cloak their identity using anonymous email addresses or screen names.
  Second, cyberbullying attacks can go “viral,” that is, a large number of people can be involved in a cyber‐attack on a victim, or find out about the incident almost instantaneously.
  Third, it is often easier to be cruel using technology because cyberbullying can be done from a distant location, and the bully cannot see or be seen by the victim.
  Finally, cyberbullying may go undetected by adults unless reported by the victim, since many adults don’t have the technological know‐how to keep track of what teens are up to online.
 
Prevalence of Bullying

As previously noted, in school year 2006–07, almost one-third (31.7%) of U.S. students ages 12 through 18 reported they were bullied at school.
  Cyberbullying was reported far less frequently - only about 4% of students reported they were cyber-bullied either on or off school property that year.
   

While anyone can be a victim of bullying, some students are at higher risk of being bullied by their peers because of personal characteristics, such as a disability.
  Children with medical conditions that affect their appearance, as well as those with learning disabilities, Attention Deficit Hyperactivity Disorder (ADHD) or who stutter, are more likely to be victimized by peers.
  Obesity can also place students at higher risk of being bullied.
  Children and youth who identify themselves as lesbian, gay, bisexual and transgender (LGBT), or are perceived to be so, also face a very high incidence of harassment and bullying by their peers.
  According to a 2009 survey conducted by the Gay, Lesbian and Straight Education Network (GLSEN) of a representative national sample of more than 7,000 youth who identified themselves as LGBT, 84.6% of respondents were verbally harassed at school during that year because of their sexual orientation and 63.7% because of their gender expression.
  Also, 40.1% of LGBT students surveyed were physically harassed (e.g., pushed or shoved) at school because of their sexual orientation and 27.2% because of their gender expression.
  That same year, 52.9% of LGBT students surveyed were cyberbullied - harassed or threatened by their peers via electronic media (e.g., text messages, emails, instant messages or postings on Internet sites such as Facebook).

The school level with the highest incidence of bullying is middle school.  According to findings from a 2009-10 U.S. government survey, 39% of middle schools reported that student bullying occurred at school daily or at least once a week, compared to just 20% each in high schools and primary schools.
 

Consequences of Bullying

Bullying can have serious and lasting effects on victims, bullies and bystanders alike.
  Victims of bullying have a higher risk for depression and anxiety; suicidal thoughts; other health complaints; absenteeism from school; decreased academic achievement and dropping out of school.
  Bullies have a higher risk of abusing alcohol and other drugs and are more likely to drop out of school; get into fights; vandalize property; engage in domestic abuse; and have criminal convictions.
  Bystanders who witness bullying are also more likely to miss or skip school; use tobacco, alcohol or other drugs; and have increased mental health problems, including depression and anxiety.

In particular, a survey of LGBT students found they were more than 3 times likelier to have missed classes and more than 4 times likelier to have missed at least one day of school because they felt unsafe or uncomfortable, when compared to the general population of secondary school students.
  Further, LGBT students who were more frequently harassed because of their sexual orientation or gender expression had grade point averages almost half a grade lower than students who were less often harassed.

Moreover, bullying creates a climate of fear and disrespect in schools and has a negative impact on learning for all students.

Federal Efforts on Bullying
Current federal laws that relate to bullying and the prevention thereof include: Title VI of the Civil Rights Act of 1964 (Title VI), which prohibits discrimination on the basis of race, color, or national origin; Title IX of the Education Amendments of 1972 (Title IX), which prohibits discrimination on the basis of sex; Section 504 of the Rehabilitation Act of 1973 (Section 504); and Title II of the Americans with Disabilities Act of 1990 (Title II). Section 504 and Title II prohibit discrimination on the basis of disability. 

In an effort to raise awareness and promote accountability, the Obama Administration has taken a strong stance against bullying.  In October of 2010, Russlynn Ali, Assistant Secretary of U.S. Department of Education’s Office for Civil Rights sent a 10-page letter to all schools, colleges and universities cautioning them that not taking proper action in addressing bullying could be a violation of federal civil rights laws.
  The letter issued guidelines and offered advice on responding to such incidents.
  Then, in December of 2010, Arne Duncan, the Secretary of the U.S. Department of Education, also issued a letter reiterating this message and offering further clarification.
  
In March 2011, the White House held a Conference on Bullying Prevention and launched a multi-layered anti-bullying initiative that included a website, www.StopBullying.gov, which partners the White House, Department of Education, Department of Health and Human Services, and the Department of Justice and provides information for parents, students, teachers, community members and educators.
  

Two pieces of legislation aimed at further strengthening protections of students in schools were introduced in 2011.  The Safe Schools Improvement Act (SSIA) and the Student Non-Discrimination Act (SNDA) were introduced in both the House of Representatives and the Senate.  The Safe Schools Improvement Act would amend the Drug-Free Schools and Communities Act (part of the No Child Left Behind Act) to require schools and districts receiving federal funds to adopt codes of conduct specifically prohibiting bullying and harassment, including on the basis of sexual orientation and gender identity.  In addition, the legislation would also require that states report data on bullying and harassment to the United States Department of Education.

The Student Non-Discrimination Act would prohibit any school program or activity receiving federal financial assistance from discriminating against any public school student on the basis of actual or perceived sexual orientation or gender identity.  In addition, the SNDA would prevent discrimination against any public school student because of the actual or perceived sexual orientation or gender identity of a person with whom a student associates or has associated. 
New York State DASA Legislation 
In September 2010, New York State enacted the Dignity for All Students Act (DASA).  The goal of the legislation is to “foster civility in public schools and to prevent and prohibit conduct which is inconsistent with a schools educational mission” and to ensure that students are afforded the opportunity to learn in a safe environment that is free from discrimination or harassment including bullying, taunting or intimidation.
  The law defines harassment as “the creation of a hostile environment by conduct or verbal threats, intimidation or abuse that has or would have the effect of unreasonably and substantially interfering with a student’s educational performance, opportunities or benefits, or mental, emotional or physical well-being; or conduct, verbal threats, intimidation or abuse that reasonably causes or would reasonably be expected to cause a student to fear for his or her physical safety; such conduct, verbal threats, intimidation or abuse includes, but is not limited to, conduct, verbal threats intimidation or abuse based on a person’s actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender or sex.”
 

The law requires that every school district create policies and guidelines intended to “create a school environment that is free from discrimination and harassment” including the implementation of school programs that discourage discrimination and harassment and requires that every school identify at least one staff member to be “thoroughly  trained to handle human relations in the areas of race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, and sex.”
  The law expressly states that no student should be subjected to harassment by employees or students on school property or at a school function. It also requires the Commissioner to establish a procedure whereby school districts submit annual reports on “material incidents” of discrimination and harassment on school grounds and at school functions including the “specific nature” of the incident.
  It provides protection for those who report incidents of discrimination or harassment by granting any person who reports such an incident, immunity from any civil liability that may arise from the report.

Finally, the Dignity for All Students Act amended section 801-a of the State Education Law regarding instruction in civility, citizenship and character education to “instruct students on the principles of honesty, tolerance, personal responsibility, respect for others, observance of laws and rules, courtesy, dignity and other traits which will enhance the quality of their experiences in, and contributions to, the community.”
  However, the law does not apply to private or religious educational institutions.

City Efforts to Combat Bullying
As previously noted, the New York City Council overrode a mayoral veto in September 2004 to pass Local Law 42, also known as the “Dignity for All Students Act” (DASA), which prohibits acts of harassment at schools.
  In summary, Local Law 42 of 2004 requires the DOE to: 1) establish policies and guidelines that would prohibit most forms of harassment and bullying; 2) train pedagogical staff and school safety officers to enforce such polices and guidelines to prevent such incidents from occurring; and 3) establish appropriate reporting mechanisms.
  DASA would also prohibit the DOE from retaliating against the victims of harassment and those who report on, complain about, or testify concerning incidents of harassment.
  Mayor Bloomberg and the DOE, however, refused to enforce the new law, contending that it conflicted with State education laws and was illegal.
 
Despite disagreement with the Administration over Local Law 42, the City Council has endeavored to work with DOE to reduce bias-based harassment and bullying in schools.  In 2007, under pressure from the City Council, community groups and advocates, DOE launched the Respect for All (RFA) initiative, an effort to combat bullying and harassment.  Initially, RFA consisted of voluntary two-day trainings, for up to four staff per school, in collaboration with five organizations: the Anti-Defamation League, GLSEN, Morningside Center for Teaching Social Responsibility, Operation Respect and Youth Enrichment Services of the LGBT Center.

Additionally, the DOE produced an RFA brochure for annual distribution to students and parents which explains the DOE policy prohibiting bullying and harassment as specified in the Citywide Standards of Discipline and Intervention Measures (commonly known as the “discipline code”).
  The RFA brochure also provides examples of specific banned behaviors and informs students that they should submit a complaint to school staff immediately if they believe they have been the victim of bullying or intimidating behavior by another student.
  In addition to distributing the RFA brochure to students and parents, schools are required to designate a staff person to serve as an RFA Liaison to receive student complaints of discrimination or harassment and to display posters containing the name of the RFA Liaison throughout the school.
  
In September 2008, following several of high-profile attacks against Sikh students in City schools, the DOE issued Chancellor’s Regulation A-832 on “Student-To-Student Bias-Based Harassment, Intimidation, and/or Bullying,” announcing it at a press conference in collaboration with the City Council and advocates.
  Among its provisions, the regulation requires principals to designate at least one staff member to receive reports of bias-based harassment, intimidation and/or bullying; delineates a prompt investigation process for complaints; and prohibits retaliation against anyone who reports an incident.

An expansion of RFA was announced in October 2009 by Mayor Bloomberg, Deputy Mayor Walcott, Chancellor Klein and City Council Speaker Christine C. Quinn.
  The new plans expanded the number of school-based staff required to attend RFA trainings; provided principals with additional guidance in creating rigorous anti-bullying plans, and new measures to hold them accountable for enforcing those plans.
  Specifically, the expanded requirements included:
· All parent coordinators and all school-designated Respect for All liaisons will be required to attend a two-day training session.

· All elementary school teachers and counselors will be invited to attend a two-day Respect for All training program. Middle and high school staff are already offered such trainings. 

· School climate and culture will be added as evaluation criteria in annual Quality Reviews, which factor into principals’ annual performance reviews.

· The comprehensive assessments performed by the Office of School and Youth Development will be expanded to include aspects of the Respect for All initiative.

On January 15, 2010, DOE took another step forward when they released findings from their first annual audit of bias-related bullying and harassment incidents in schools.
  The audit found that 6,207, or 4.7%, out of a total of 130,837 disciplinary incidents reported in the City’s public schools during the 2008-09 school year were bias-related.
 Of these bias-related incidents: 55% were gender-related; 21% were race/color-related; 13% percent were related to students’ gender identity, gender expression, or sexual orientation; 6% were related to students’ ethnicity or national origin; 3% were related to religion or creed; and 2% were related to disability.
  According to DOE, “the 2008-09 report provides baseline data against which the Department can measure future progress in preventing bias-related incidents in City schools.”
  In the second annual audit, DOE found that 8,298, or 5.88% out of a total of 141,030 disciplinary incidents reported in City public schools during the 2009-10 school year were bias-related.
  These findings reflect an increase of 7.8% in the number of overall incidents and an even larger increase of 33.7% in bias-related incidents from the prior year.
On March 8, 2010, the DOE and City Council jointly launched the first annual “Respect for All Week” designed to focus City schools on the importance of “promoting respect for diversity and fostering inclusive learning environments for their students.”
  The public launch and week-long series of activities provided a new opportunity for DOE to publicize RFA, their signature effort to combat bullying and harassment.  In that first effort, nearly half of Council Members attended events at schools in their districts and more than forty organizations participated in RFA Week activities and outreach.
After the initial RFA Week, the City Council continued its collaboration with DOE to help improve anti-bullying efforts, leading to an announcement of plans to further expand the RFA initiative at the kickoff for the second annual RFA Week in February 2011.
  The new plans, due to go into effect in the 2011-12 school year, call for schools’ existing Safety Committees to be expanded to include the schools’ RFA liaisons and to better address bullying and bias-related behavior.
  In addition, the DOE and the City Council will work together to “develop standards for a special designation to identify and recognize schools with strong programs about diversity and anti-bullying.”
 The DOE will also expand best practice guidelines to include exemplary work in addressing harassment and bullying.

The City Council is also making active efforts to help reduce bullying in schools with $300,000 in funding provided this year to DOE in support of Respect for All through the purchase of a high school anti-bias curriculum and for training high school teachers on use of the curriculum.
  This new high school anti-bias curriculum and training are provided by the Anti-Defamation League.
Lastly, just days before this hearing, on June 7, 2011, Chancellor Walcott announced a new $3 million gift of professional development and curricula to address bullying in middle and high schools.
  The funding, called the New York City Gifting Initiative, is being provided by the Community for Education Foundation and will offer the organization’s Overcoming Obstacles Life Skills Program to schools.
  According to DOE’s press release:
A pilot of over 100 schools participated in the Initiative this spring, and it will be rolled out to additional schools during the 2011-2012 school year. In all, more than 850 middle and high schools will be given the option to participate in the program, which includes a three-hour introductory workshop, ongoing guidance and coaching, and daily classroom lessons and materials for students. Through the Gifting Initiative, New York City schools will receive materials that teachers can use in advisory periods, after-school programs, peer mentoring initiatives, and core curriculum instruction.

Issues and Concerns

Clearly, DOE has made a genuine effort to address bias-based harassment, intimidation and bullying of students.  However, many parents, students, teachers and advocates believe that the DOE still has a long way to go to adequately combat bullying and harassment.  Critics contend that, while Chancellor’s Regulation A-832 addresses some of the intent of Local Law 42 of 2004 and the State’s new DASA law, such as enumerating protected characteristics, requiring designation of a staff person to receive complaints and prohibiting retaliation, it is silent on other key provisions.  For instance, the regulation does not require training of all pedagogical staff, nor any public reporting of data regarding incidents of bullying and harassment and it does not prohibit staff-to-student bullying. 
In June 2009, a group of five civic and community advocacy organizations (New York Civil Liberties Union, New York City Bar Association’s Lesbian, Gay, Bisexual and Transgender Rights Committee, Sikh Coalition, Coalition for Asian American Children and Families, and Asian American Legal Defense and Education Fund) released a white paper and report card indicating that DOE was falling short in its efforts to prevent bias-based harassment and bullying.
  The report card, based on a survey of more than 1,100 students, assessed the DOE’s progress in enforcing Chancellor’s Regulation A-832, and maintained that the regulation was not being fully implemented.  Among the report card’s key findings:

· 76% of students do not know they can report bias-based harassment anonymously by emailing respectforall@schools.nyc.gov. 

· 80% of students have not attended a training or presentation to discourage harassment. 

· 16% of students who reported experiencing bias-based harassment said the harasser was a teacher, staff member, or security agent.
 
These advocates released another report in February 2011 further assessing DOE’s progress in enforcing Chancellor’s Regulation A-832, as well as the effectiveness of the DOE’s “Respect for All” program.
   The report, Bullying in New York City Schools: Educators Speak Out, summarizes the results of a survey conducted during the 2009-2010 school year of 198 city teachers, administrators and counselors representing 117 public schools in four boroughs. Among the report’s key findings:

• Only 14% of teachers and staff surveyed said they believe that the Chancellor’s Regulation and RFA program are “effective” or “very effective” in addressing bullying and bigotry in their schools.
• Although the DOE’s two-day Respect for All training is available to all k-12 teachers, only 26.9% of respondents said teachers at their school were even offered training.
• Only about 31% of respondents said students in their schools received diversity or RFA training.

The report makes the following recommendations to the DOE:

• Fully implement Chancellor’s Regulation A-832, and allocate resources for its use.
• Expand Chancellor’s Regulation A-832 so it is in compliance with the recently enacted New York State Dignity for All Students Act by prohibiting staff-to-student bullying and expanding public reporting requirements.
• Expand student and staff training to maintain the DOE’s standing as a statewide leader in fighting bias-based harassment.

Conclusion
At today’s hearing, the Committee will examine the DOE’s efforts to combat bullying by looking at the impact of the Respect for All initiative as well as DOE’s plans for and progress towards full implementation of the State Dignity for All Students Act.  The Committee will also consider stakeholder concerns and recommendations regarding DOE’s efforts to combat bullying.
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