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OVERSIGHT — NEW YORK CITY’S CLIMATE RESILIENCY EFFORTS


INT. NO. 1069:	By Council Members Gennaro, Cabán, Farías, Riley, Richardson Jordan, Ossé, Brewer, Ung, Restler, Gutiérrez, Menin, Nurse, Avilés, Ayala, Narcisse and Williams
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring testing at city waterfronts for harmful substances in the water and the posting of results online
ADMINISTRATIVE CODE:	Adds a new subchapter to chapter 5-a of title 24


RES. NO. 608:	By Council Members Gennaro, Cabán, Ung and Riley
TITLE:	A Resolution calling on the New York State Legislature to pass, and Governor to sign, legislation to create a permanent, citywide voluntary buyout program to mitigate flood risk.

I. INTRODUCTION

On October 11, 2023, the New York City Council (the Council) Committee on Environmental Protection, Resiliency and Waterfronts, chaired by Council Member James F. Gennaro, and the Committee on Parks and Recreation, chaired by Council Member Shekar Krishnan, (the Committees) will hold an oversight hearing on New York City’s (the City’s) climate resiliency efforts. The hearing will examine how the Department of Environmental Protection (DEP) and the Department of Parks and Recreation (DPR) have used the City’s parks and wetlands to mitigate the effects of climate change, such as flooding and extreme heat. The hearing will also address the preservation of the City’s wetlands; the Mayor’s Office of Climate and Environmental Justice’s (the MOCEJ’s) Climate Strong Communities (CSC) program; and the City’s efforts to apply for state and federal climate resiliency grant programs. Additionally, the Committees will hear Int. No. 1069, sponsored by Council Member Gennaro, in relation to requiring testing at city waterfronts for harmful substances in the water and the posting of results online; and Res. No. 608, sponsored by Council Member Gennaro, which calls on the New York State (the State) Legislature to pass, and Governor to sign, legislation to create a permanent, citywide voluntary buyout program to mitigate flood risk. The Committees expect to hear testimony from DEP, DPR, and interested members of the public.

II. BACKGROUND

The Impact of Parks and Wetlands on Climate Resiliency

Green Infrastructure and the Parks Department: 
Green infrastructure projects have been integral in DPR’s efforts to develop a more sustainable parks system and aid in the mitigation of stormwater runoff and other climate change consequences. One crucial aspect of green infrastructure, though often overlooked, is the City’s tree stock. The City’s 800,000[footnoteRef:2] street trees (out of a total of over 7 million trees in the City) intercept over 1 billion gallons of stormwater every year, while reducing net CO2 emissions by over 600,000 tons.[footnoteRef:3] The annual value of the stormwater, energy, and pollution benefits provided by street trees has been valued at approximately $109 million.[footnoteRef:4] Trees can also cool city streets up to two degrees, shade buildings and reduce overall energy consumption.[footnoteRef:5] DPR manages over 50% of the City’s tree canopy and according to the agency, has invested significantly in new plantings for trees throughout the entire City.[footnoteRef:6] For example, through the Cool Neighborhoods initiative, DPR intends to focus on planting more trees in parts of the City that have traditionally been underserved and overlooked.[footnoteRef:7] The City planted 11,634 trees in the highest Heat Vulnerability Index zones between fiscal years 2018 and 2022.[footnoteRef:8] In fall 2022, the City invested $112 million for tree planting which will secure 36,000 new trees in heat vulnerable neighborhoods.[footnoteRef:9] DPR also participates in Cool It! NYC, a citywide initiative to increase the number of cooling features available to visitors and residents during heat emergencies, particularly in neighborhoods that experience extreme heat.[footnoteRef:10] Amenities include beaches, pools, drinking fountains, and spray showers and sprinklers in parks.[footnoteRef:11] [2:  “PlaNYC: Getting Sustainability Done,” NYC Mayor’s Office of Climate and Environmental Justice. (April 2023). https://climate.cityofnewyork.us/wp-content/uploads/2023/06/PlaNYC-2023-Full-Report.pdf.]  [3:  “NYC Stormwater Resiliency Plan: Helping New Yorkers Understand and Manage Vulnerabilities from Extreme Rain,” New York City Mayor’s Office of Resiliency. (May 2021). https://www1.nyc.gov/assets/orr/pdf/publications/stormwater-resiliency-plan, pg. 17.]  [4:  Id. ]  [5:  “PlaNYC: Getting Sustainability Done,” NYC Mayor’s Office of Climate and Environmental Justice.]  [6:  Testimony of First Deputy Commissioner Liam Kavanagh of the New York City Department of  Parks and Recreation, Before the New York City Council Committee on Parks and Recreation,  September 27, 2021.]  [7:  Id.]  [8:  “PlaNYC: Getting Sustainability Done,” NYC Mayor’s Office of Climate and Environmental Justice.]  [9:  Id.]  [10:  “Cool It! NYC,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/about/health-and-safety-guide/cool-it-nyc.]  [11:  Id.] 

The Greenstreets program was a major effort implemented by DPR and the NYC Department of Transportation (DOT) between 1996 and 2010, where the departments partnered to add green space to various rights of way.[footnoteRef:12] The program was created to change unused road areas into green spaces that beautify neighborhoods, improve air quality, reduce air temperatures, and calm traffic.[footnoteRef:13] Since the program started, over 2,500 greenstreets have been constructed citywide.[footnoteRef:14] In 2010, the Greenstreets program was merged with the City’s Green Infrastructure Program.[footnoteRef:15] Since then, DOT has converted underutilized street space into pedestrian plazas, with the benefit of moving such streets into the public realm and reducing impervious surfaces where possible to increase green space and better collect stormwater.[footnoteRef:16] Over 74 of such plazas have been created.[footnoteRef:17] Though the program was merged into the broader Green Infrastructure Program, DPR will still construct traditional greenstreets, but only if a non-municipal entity provides full funding, per a self-imposed DPR rule.[footnoteRef:18] Additionally, each greenstreet request is now rated to determine whether it should be constructed based on its location within a priority sewershed, its capacity to capture stormwater, its alignment with other City infrastructure improvements or goals, its complexity of maintenance, and its capacity to promote ecological connectivity by linking separated green spaces into a greater whole.[footnoteRef:19] Finally, any fully funded request that comes with a maintenance commitment will be rated with a higher score.[footnoteRef:20] [12:  “Green Infrastructure,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/greening/green-infrastructure. ]  [13:  Id. ]  [14:  Id. ]  [15:  Id. ]  [16:  Id. ]  [17:  “List of NYC Plazas 2022,” NYC Department of Transportation. https://www.nyc.gov/html/dot/downloads/pdf/list-of-plazas.pdf.]  [18:  Id.]  [19:  Id.]  [20:  Id.] 

When DEP, in partnership with DOT and DPR, launched area-wide green infrastructure projects in 2012, it achieved the majority of stormwater management through the installation of Right-of-Way (ROW) practices such as rain gardens and infiltration basins.[footnoteRef:21] DPR, in coordination with DEP, determines the locations of Stormwater Greenstreets (SGS) and Right-of-Way Bioswales (ROWB) according to hydraulic analysis, site surveys, existing conditions and DOT traffic safety standards.[footnoteRef:22] Soil borings and soil permeability tests are also performed at each location to determine whether the subsoil is suitable to help collect stormwater.[footnoteRef:23] Once a construction schedule is in place for a SGS or ROWB, DPR’s process is to notify neighborhoods of upcoming project locations by sending postcards and by reaching out to local Community Boards.[footnoteRef:24] [21:  “NYC Stormwater Resiliency Plan: Helping New Yorkers Understand and Manage Vulnerabilities from Extreme Rain,” New York City Mayor’s Office of Resiliency.]  [22:  Id. ]  [23:  Id. ]  [24:  “Green Infrastructure,” NYC Department of Parks and Recreation.] 

DPR’s Parks Without Borders (PWB) program has helped to better integrate various parks into their neighborhoods, in part by expanding park green features into areas that previously lacked such features.[footnoteRef:25] Specifically, under PWB, DPR identifies parks where fencing and barrier vegetation can be removed or reduced in order to make the natural beauty of parks more visible from their surrounding communities and neighborhoods.[footnoteRef:26] DPR also engages with DOT and other relevant agencies to green various intersections, extend park amenities to adjacent sidewalks and pedestrian plazas and to identify new opportunities to make use of typically underused public spaces to add various green features.[footnoteRef:27] Some advocates have found PWB to be promising and have called for its expansion by calling for more traffic calming measures to be used on park gateway streets and increased integration between park boundaries and the right-of-way.[footnoteRef:28] [25:  “Parks Without Borders: How It Works,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/planning-and-building/planning/parks-without-borders/how-it-works. ]  [26:  “One New York: The Plan for a Strong and Just City,” The City of New York, pg. 208-209.]  [27:  Id.]  [28:  “Re-Envisioning the Right of Way,” Regional Plan Association. (October 2021). https://rpa.org/work/reports/re-envisioning-right-of-way.] 

The Green Infrastructure Program has also spurred a variety of green infrastructure construction projects in numerous parks and playgrounds. In 2020, a total of 238 green infrastructure projects were occurring in parks and playgrounds, with 40 having been constructed or in the process of construction, 101 in the design stage and 97 in the early planning stages.[footnoteRef:29] Some of the larger scale projects include the following:  [29:  “NYC Green Infrastructure: 2020 Annual Report,” NYC Department of Environmental Protection. https://www1.nyc.gov/assets/dep/downloads/pdf/water/stormwater/green-infrastructure/gi-annual-report-2020.pdf, pg. 9.] 

· DEP, along with the Department of Education and the School Construction Authority,  partnered with the Trust for Public Land (TPL) to re-develop a playground in P.S. 306/M.S. 331 in the Bronx. The playground will be fitted with various green infrastructure features such as shade trees, plantings of other vegetation, permeable pavers and a synthetic turf field that is expected to capture 2 million gallons of rainwater a year.[footnoteRef:30] The playground is expected to open in fall 2024.[footnoteRef:31]  [30:  Sile Moloney, “New ‘Green’ Tremont Playground to Absorb Stormwater & Help Reduce Flooding,”
Norwood News. (October 6, 2021). https://www.norwoodnews.org/new-green-tremont-playground-to-absorb-stormwater-help-reduce-flooding.  ]  [31:  Brooke Just, “School Playground in Bronx will Absorb Stormwater to Reduce Neighborhood Flooding,” American School & University. (October 8, 2021). https://www.asumag.com/planning-design/new-construction/article/21177795/a-22-million-green-playground-being-constructed-in-bronx-ny-will-absorb-stormwater-to-reduce-neighborhood-flooding.] 

· In 2020, project design was commenced by DEP in coordination with DPR and the Central Park Conservancy (CPC) on the North End Recirculation Project. The project is expected to save up to approximately 0.83 Millions of Gallons per Day (MGD) of potable water by recirculating stormwater between the Central Park’s northern waterbodies, including the Harlem Meer.[footnoteRef:32] Additionally, the project is expected to provide other benefits such as CSO reduction of up to 3 million gallons per year in the East River and improved water quality in waterbodies located in the park’s northern end.[footnoteRef:33] The project is currently in the design phase, and design will continue through 2023.[footnoteRef:34] [32:  “NYC Green Infrastructure: 2022 Annual Report,” NYC Department of Environmental Protection. https://www.nyc.gov/assets/dep/downloads/pdf/water/stormwater/green-infrastructure/gi-annual-report-2022.pdf.]  [33:  Id.]  [34:  Id.] 

· In 2020, DEP continued its efforts with the Prospect Park Alliance (PPA) to replace an existing service line valve in Prospect Park to save an estimated 0.8 MGD of potable water.[footnoteRef:35] The service line supplies potable water to Prospect Park Lake and during rain events, PPA staff have to discharge water from the lake into the sewer system to avoid flooding the park.[footnoteRef:36] Once the project is completed, the replaced service line is expected to reduce CSOs during rain events.[footnoteRef:37] The design phase for this project is complete and bid and procurement is currently underway.[footnoteRef:38] Construction is expected to begin in late 2023.[footnoteRef:39] [35:  Id.]  [36:  Id.]  [37:  Id.]  [38:  Id.]  [39:  Id.] 

Design and Planning for Flood Resiliency: Guidelines for NYC Parks 
In November 2017, DPR released “Design and Planning for Flood Resiliency: Guidelines for NYC Parks” (Guidelines) to provide guidance for developing and renovating coastally resilient NYC waterfront parks.[footnoteRef:40] The Guidelines serve as a manual developed by DPR after Superstorm Sandy for planners, designers, consultant firms, agencies, communities and homeowners to reference while planning and developing coastally resilient parks and waterfront spaces.[footnoteRef:41] Most importantly, the Guidelines suggest that resilient waterfront parks should provide public access and a high-quality parks experience, recover quickly from both minor and severe weather events and be designed with harsh waterfront and evolving climate pattern risks in mind.[footnoteRef:42] The Guidelines also suggest that waterfront parks can seek to bolster urban ecosystems, adapt edges for sea level rise and aid in community-scale coastal resiliency.[footnoteRef:43] [40:  “Design and Planning for Flood Resiliency,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/planning-and-building/planning/resiliency-plans/flood-resiliency.]  [41:  Id.]  [42:  “Design and Planning for Flood Resiliency,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/pagefiles/128/NYCP-Design-and-Planning-Flood-Zone__5b0f0f5da8144.pdf, pg. 12.]  [43:  “Design and Planning for Flood Resiliency,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/planning-and-building/planning/resiliency-plans/flood-resiliency.] 

The Guidelines provide advice on how to protect beaches and boardwalks from large waves and storm surges that erode beaches and cause boardwalk plank uplift.[footnoteRef:44] In particular, the Guidelines discuss certain beach and boardwalk best practices: development of a plan for necessary beach nourishment and maintenance of dunes and dune plantings to ensure the best possible performance during and after a storm event; conducting sheet drain toward open waters as much as possible; avoidance of drainage structures that can easily clog with sand, such as catch basins and drop inlets; limiting of foot traffic across dunes; elevating of boardwalks to be higher than the 100-year floodplain; usage of concrete planks set on top of concrete and steel piles to create stronger, more resilient boardwalks; usage of permeable surfaces on boardwalks to allow for increased water drainage in flood-prone areas; and usage of stainless steel, aluminum or hot-dipped galvanized steel for furniture, playground equipment and railings to avoid rust in a high salinity environment.[footnoteRef:45] [44:  “Design and Planning for Flood Resiliency,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/pagefiles/128/NYCP-Design-and-Planning-Flood-Zone__5b0f0f5da8144.pdf.]  [45:  “Design and Planning for Flood Resiliency,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/pagefiles/128/NYCP-Design-and-Planning-Flood-Zone__5b0f0f5da8144.pdf, pgs. 71-72.] 


Protection and Management of the City’s Wetlands:

Wetlands:

Wetlands are ecosystems in which the ground is inundated with a shallow layer of water, either seasonally, throughout the year, or due to tidal cycles.[footnoteRef:46] New York City’s wetlands can be categorized as either freshwater or tidal wetlands. Freshwater wetlands mostly occur inland across the five boroughs, while tidal wetlands and saltmarshes occur along the coastline and are directly influenced by tidal fluctuations.[footnoteRef:47] Wetland ecosystems help to improve water quality by consuming excess nutrients and trapping sediments from runoff,[footnoteRef:48] and serve as vital carbons sinks, as wetland plants uptake carbon and convert it into biomass, much of which ends up sequestered in the soil, rather than released back into the atmosphere.[footnoteRef:49]   [46:  “Wetlands In New York City Parks,” NYC Department of Parks and Recreation. https://www.nycgovparks.org/learn/ecosystems/wetlands-in-new-york-city-parks (last accessed 10/3/23).]  [47:  Id.]  [48:  Id. ]  [49:  “Why Are Wetlands Important?,” United States Environmental Protection Agency. https://www.epa.gov/wetlands/why-are-wetlands-important (last accessed 10/3/23)] 

Wetland ecosystems also provide flood control services by trapping and slowly releasing rain, snowmelt, groundwater, floodwaters, or runoff from impervious surfaces, reducing flood heights, flow speed, and erosion as a result.[footnoteRef:50] They also help to reduce flooding from coastal storm surge by dissipating energy via frictional resistance provided by the densely grown plants, leading to reductions in overall surge height.[footnoteRef:51] A study published in 2017 in the journal Scientific Reports estimated that during Superstorm Sandy, wetlands helped avoid $625 million in direct flood damages across the Northeast United States.[footnoteRef:52] [50:  Id. ]  [51:  Naryan et al., “The Value of Coastal Wetlands for Flood Damage Reduction in the Northeastern USA,” Scientific Reports. (2017). https://www.nature.com/articles/s41598-017-09269-z (last accessed 10/3/23).]  [52:  Id. ] 

Wetland habitats are highly productive ecosystems, on par with rainforests and coral reefs, with more than two thirds of recreationally and commercially harvested species of fish, crustaceans, and shellfish in the New York City region relying on wetland habitats at some point during their lifecycle.[footnoteRef:53] More than half of the threatened or rare species that can be found in New York City also rely on wetland habitats for some part of their life cycle.[footnoteRef:54] The Jamaica Bay National Wildlife Refuge is home to over 100 species of fish, shellfish, crustaceans and reptiles, including the critically endangered Kemp’s Ridley Sea Turtle,[footnoteRef:55] and is considered a critical refueling stop for migratory birds traversing the Atlantic Flyway during both spring and fall migrations for 332 species, nearly half of all bird species found in the Northeast.[footnoteRef:56] [53:  “New York City Wetlands Strategy,” The City of New York. (May 2012). https://www.nyc.gov/html/planyc2030/downloads/pdf/nyc_wetlands_strategy.pdf (last accessed 10/3/23).]  [54:  Id. ]  [55:  Nicole Greenfield, “The Battle for Jamaica Bay,” National Resource Defense Council. (January 19, 2016). https://www.nrdc.org/stories/battle-jamaica-bay (last accessed 10/3/23).]  [56:  “Jamaica Bay Wildlife Refuge,” New York City Audubon Society. https://www.nycaudubon.org/events-birding/birding-resources/birding-in-nyc/birding-in-queens/jamaica-bay-wildlife-refuge (last accessed 10/3/23).] 

	Since European colonizers arrived in the region, New York City has lost approximately 85% of its original salt marsh habitat and 99% of its freshwater wetland habitat, with approximately only 5,650 acres of wetland remaining.[footnoteRef:57] In normal circumstances, wetland habitats can respond to sea level rise by migrating further inland, but New York City’s hardened shoreline and dense development preclude this, making local wetlands extremely vulnerable to this consequence of climate change.[footnoteRef:58] New York City’s wetlands are also threatened by pollution from oil spills, combined sewage overflow discharge, and other forms of pollution including plastic litter, as well as from invasive plants such as European phragmites grass and Japanese knotweed.[footnoteRef:59] [57:  “Wetlands In New York City Parks,” New York City Department of Parks and Recreation. https://www.nycgovparks.org/learn/ecosystems/wetlands-in-new-york-city-parks (last accessed 10/3/23).]  [58:  Id. ]  [59:  Id. ] 


Wetlands Regulation:
The State Freshwater Wetlands Act, Article 24 of the State Environmental Conservation Law (ECL), protects only freshwater wetlands that are 12.4 acres in size or larger or are specifically designated as being of unusual local importance and that also have been designated on the State wetlands map, while the Tidal Wetlands Act, Article 25 of the ECL, addresses tidal wetlands of any size. In addition, wetlands are regulated by the federal government pursuant to section 404 of the Clean Water Act, which requires a permit before dredged or fill material is discharged into United States waters, including wetlands.[footnoteRef:60] Under this section, when applying for a permit, an entity must demonstrate it has, to the extent practicable, “[t]aken steps to avoid wetland impacts; [m]inimized potential impacts on wetlands; and [p]rovided compensation for any remaining unavoidable impacts.”[footnoteRef:61] [60:  “Wetland Regulatory Authority,” US Environmental Protection Agency. https://www.epa.gov/sites/default/files/2016-02/documents/regulatoryauthority.pdf.]  [61:  Id.] 

While the State has historically relied on the United States Army Corps of Engineers to protect the vast majority of freshwater wetlands under 12.4 acres in size pursuant to section 404 of the Clean Water Act, a 2001 Supreme Court decision[footnoteRef:62] and subsequent changes in federal policy have resulted in “isolated” wetlands no longer being provided federal protection. Consequently, the acreage threshold in State law, coupled with the loss of federal protection for many smaller wetlands, has created a regulatory gap, leaving thousands of wetlands in New York without any regulatory protection. [62:  Solid Waste Agency of Northern Cook Co. v. U.S. Army Corps of Engineers, 531 U.S. 159, 121 S. Ct. 675 (2001).] 

In May of 2009, the Council enacted Local Law 31, directing the Mayor’s Office of Long Term Planning and Sustainability to draft a comprehensive wetlands protection strategy for the City, the overall goals of which were to conserve, protect, enhance, restore and expand the City’s wetlands, and to standardize its approach to wetlands management, including appropriate measures to achieve its stated goals.[footnoteRef:63] The strategy was required to consider the current condition and protection of wetlands in the City, including wetlands smaller than 12.4 acres in size, the ecological, economic, aesthetic and other values of wetlands, including absorption of storm water runoff, filtration of pollutants, prevention of erosion, provision of recreational opportunities, increase and sustenance of biodiversity, provision of habitat for fish, birds and other wildlife, and addressing of potential or actual sea-level rise and the expected increased intensity and frequency of storms.[footnoteRef:64] The legislation required a report to be submitted to the Commissioner of Environmental Protection and the Commissioner of Parks and Recreation no later than July 15, 2009, then a subsequent report no later than July 15 of every second year thereafter.[footnoteRef:65]  [63:  Local Law 31 of 2009. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=446706&GUID=40B04F18-5F21-496C-A960-80A894AFD73E&Options=ID%7cText%7c&Search= (last accessed 10/3/23).]  [64:  Id. ]  [65:  Id.] 

A draft report was submitted to the New York City Council on May 26 of 2009, with the final wetlands strategy report released to the public on January 18, 2012.[footnoteRef:66] The plan features action areas, including strengthening the protection of vulnerable wetland parcels, increasing wetland acquisition efforts, updating the waterfront revitalization program to enhance wetland protection, working with state and federal partners to revise wetland mitigation guidance, creating wetland mitigation banking or in-lieu fee mechanism for public projects, completing city funded restoration projects, creating natural areas conservancies, improving wetland mapping in New York City, monitoring tidal wetlands to analyze the potential impacts of sea level rise, assessing the conditions and functions of New York City wetlands, and developing a research agenda to address wetland challenges.[footnoteRef:67]	Pursuant to Local Law 31 of 2009, a follow up report was to be published no later than April 22, 2015, but no subsequent reports have been published in relation to the local law.[footnoteRef:68] In 2016, however, The Natural Areas Conservancy, in conjunction with DPR, published The Wetlands Management Framework for New York City, which outlined the status of New York City’s wetland ecosystems at the time, and outlined goals for the protection of existing wetlands, creation of new wetlands, and plans to improve wetland and stream health, fund further management and protection, and expand policy support for wetland habitats, and increase opportunities for public access.[footnoteRef:69] [66:  “New York City Wetlands Strategy,” The City of New York. https://www.nyc.gov/html/planyc2030/downloads/pdf/nyc_wetlands_strategy.pdf (last accessed 10/3/23).]  [67:  Id. ]  [68:  “Late Notice – Update to the Comprehensive Watershed Protection Plan,” NYC Records & Information Services. https://a860-gpp.nyc.gov/concern/nyc_government_publications/6m311r114?locale=en (last accessed 10/3/23).]  [69:  “Wetlands Management Framework for New York City,” Natural Areas Conservancy and New York Department of Parks and Recreation. https://naturalareasnyc.org/media/pages/wetlands/cf007d5e6f-1621282492/nac_wmf_final_20200317-singles-1-1.pdf (last accessed 10/3/23).] 


Climate Strong Communities

Marking the tenth anniversary of Superstorm Sandy, in October 2022, Mayor Eric Adams announced the Climate Strong Communities (“CSC”) project, which is supposed to focus on proactive climate resiliency projects in environmental justice communities that did not benefit from existing or planned post-Sandy recovery projects.[footnoteRef:70] CSC aims to “maximize recent federal and state infrastructure and climate funding opportunities.”[footnoteRef:71] Communities selected for the program in its first year were Soundview in the Bronx, Brownsville in Brooklyn, Corona in Queens, and Port Richmond in Staten Island.[footnoteRef:72] CSC will also build on prior work in Canarsie in Brooklyn and East Harlem in Manhattan.[footnoteRef:73] The administration has not stated whether other communities were considered, or how the decision was made to prioritize those communities. Examples of projects that CSC listed as priorities include expanding tree canopy and “other sustainable measures to reduce ambient temperatures,” green infrastructure such as rain gardens to absorb rainwater and reduce street flooding, street cooling features, solar energy, raised shoreline, and resiliency hubs.[footnoteRef:74] [70:  “Mayor Adams Commemorates 10th Anniversary of Superstorm Sandy, Breaks Ground on Major Resilience Project, Announces new Effort to Accelerate Resilience Projects, Lays out Approximately $8.5 Billion in Future Infrastructure Needs,” Office of the Mayor. (10/26/2022). https://www.nyc.gov/office-of-the-mayor/news/779-22/mayor-adams-commemorates-10th-anniversary-superstorm-sandy-breaks-ground-major-resilience#/0.]  [71:  “Climate Strong Communities,” NYC Mayor’s Office of Climate & Environmental Justice. https://climate.cityofnewyork.us/initiatives/climate-strong-communities/.]  [72:  Id.]  [73:  Id.]  [74:  Id.] 

Although CSC projects will “maximize recent” funding opportunities, the administration has not released information about any planned or completed projects, or whether CSC has been able to secure any state or federal funding.[footnoteRef:75] Moreover, as the first year of the program wraps up this month, the administration has not communicated what changes will be made for the second year of the program, including whether existing communities may continue to participate or whether additional communities will be selected. [75:  Id.] 


State and Federal Climate Resiliency Grant Programs

	Recent federal legislation has created a historically unprecedented amount of funding for climate resiliency projects. The federal Infrastructure Investment and Jobs Act of 2021 (IIJA) and the Inflation Reduction Act of 2022 (IRA) appropriated tens of billions of dollars in new spending for climate resiliency projects and established over 100 new grant programs for infrastructure projects in general.[footnoteRef:76],[footnoteRef:77],[footnoteRef:78] The appropriations will be administered through formula grants, which are dispersed to states, and competitive grants, for which the City may be eligible to apply. Competitive federal grant programs that could fund climate resiliency projects in the City include Building Resilient Infrastructure and Communities (BRIC), Rebuilding American Infrastructure with Sustainability and Equity (RAISE), the Federal Emergency Management Agency’s (FEMA’s) Hazard Mitigation Assistance program, and the new Federal Health Streets program.  [76:  “FACT SHEET: The Bipartisan Infrastructure Deal Boosts Clean Energy Jobs, Strengthens Resilience, and Advances Environmental Justice,” The U.S. White House. (November 8, 2021). https://www.whitehouse.gov/briefing-room/statements-releases/2021/11/08/fact-sheet-the-bipartisan-infrastructure-deal-boosts-clean-energy-jobs-strengthens-resilience-and-advances-environmental-justice/.]  [77:  “FACT SHEET: One Year In, President Biden’s Inflation Reduction Act is Driving Historic Climate Action and Investing in America to Create Good Paying Jobs and Reduce Costs,” The U.S. White House. (August 16, 2023). https://www.whitehouse.gov/briefing-room/statements-releases/2023/08/16/fact-sheet-one-year-in-president-bidens-inflation-reduction-act-is-driving-historic-climate-action-and-investing-in-america-to-create-good-paying-jobs-and-reduce-costs.]  [78:  Adie Tomer et al., “Introducing the Brookings Federal Infrastructure Hub: A comprehensive guide to the infrastructure law,” The Brookings Institute. (February 10, 2022). https://www.brookings.edu/articles/introducing-the-brookings-federal-infrastructure-hub-a-comprehensive-guide-to-the-infrastructure-law/.] 

Awarded grants are either planning grants or project grants. Planning grants fund the planning of a project and are typically of a lower amount and require a lower cost share from the grant applicant, whereas project grants fund the implementation of a project and are typically of a higher amount. Most competitive project grants require the grant applicant to pay 10-25% of project costs depending on the grant program, whether the grant will benefit a historically disadvantaged community, and other factors.[footnoteRef:79],[footnoteRef:80] In recent fiscal years, the City competed for and won funding from several competitive federal grant programs for climate resiliency projects. Examples of such grant awards are provided below in Table A: Federal Climate Resiliency Grants Awarded to NYC. [79:  “Before You Apply for Building Resilient Infrastructure and Communities (BRIC) Funds,” Federal Emergency Management Agency. https://www.fema.gov/grants/mitigation/building-resilient-infrastructure-communities/before-apply.]  [80:  “FY 2023 RAISE Application FAQs,” U.S. Department of Transportation. https://www.transportation.gov/RAISEgrants/raise-application-faqs.] 


Table A: Select Federal Climate Resiliency Grants Recently Awarded to NYC[footnoteRef:81],[footnoteRef:82],[footnoteRef:83],[footnoteRef:84] [81:  “Building Resilient Infrastructure and Communities Grant Program FY 2022 Subapplication and Selection Status,” Federal Emergency Management Agency. https://www.fema.gov/grants/mitigation/building-resilient-infrastructure-communities/after-apply/fy22-status.]  [82:  “Flood Mitigation Assistance Grant Program FY 2022 Subapplication and Selection Status,” Federal Emergency Management Agency. https://www.fema.gov/grants/mitigation/flood-mitigation-assistance/after-you-apply/fy22-status.]  [83:  “RAISE 2023 Awards,” U.S. Department of Transportation. (June 28, 2023). https://www.transportation.gov/policy-initiatives/raise/raise-2023-awards.]  [84:  “Urban and Community Forestry Grants – 2023 Awards,” U.S. Department of Agriculture Forest Service. https://www.fs.usda.gov/managing-land/urban-forests/ucf/2023-grant-funding.] 

	Grant Name
	Awardee
	Application Title
	Fiscal Year
	Amount
	Description

	BRIC & FEMA Flood Mitigation
	NYC Department of Small Business Services
	Resilient South Street Stormwater Corridor
	FY22
	$640,000
	Planning grant to increase the climate resiliency of lower Manhattan

	BRIC
	NYC Department of Parks and Recreation
	Green Infrastructure Stormwater Flood Hazard Reduction 
	FY22
	$736,304
	Planning grant for green infrastructure to mitigate flood hazards

	BRIC
	NYC Housing Authority
	Stormwater Protections for Nostrand & Sheepshead Bay Houses
	FY22
	$23,078,517
	Project grant to improve flood resiliency by developing a new stormwater management system and backup power facility

	BRIC
	NYC Department of Small Business Services
	Coney Island Creek Shoreline Protection
	FY22
	$50,000,000
	Project grant to develop of new nature-based shoreline protection measures in five locations along Coney Island Creek

	BRIC
	NYC Department of Environmental Protection
	Kissena Corridor Cloudburst Hub
	FY22
	$50,000,000
	Project grant to install of nature-based drainage solutions to mitigate flood damage during heavy rains

	BRIC
	NYC Department of Environmental Protection
	Corona East Cloudburst Hub
	FY22
	$49,995,178
	Project grant to install porous pavement and asphalt in Corona, Queens

	USDA Urban and Community Forestry Grants
	NYC Department of Parks and Recreation
	NYC Forested Natural Areas Care and Job Training
	FY23
	$10,000,000
	Project grant for an urban forestry job training program

	USDA Urban and Community Forestry Grants
	NYC Department of Parks and Recreation
	Stewarding Canopy and Community in Central Queens
	FY23
	$5,000,000
	Project grant to expand the urban forest areas of Queens through the preservation and planting of trees

	RAISE
	NYC Department of Small Business Services
	Broadway Junction streetscape improvement project
	FY23
	$20,000,000
	Project grant to design and construction of streetscape improvements, including green infrastructure


A table that lists several climate resiliency grants awarded to New York City in Fiscal Years 2022 and 2023. They include a planning grant to improve the resiliency of the South Street Seaport in lower Manhattan; project grants to implement the City’s Cloudburst program in Kissena Park and Corona, Queens; and project grants to plant and preserve trees in various neighborhoods in Queens and provide urban forestry job training. 


	The State also administers several competitive grant programs that could fund climate resiliency projects, such as the Climate Smart Communities, Urban and Community Forestry, and the Hudson River Estuary grant programs. In general, State competitive grants require a higher local cost share and provide less funding to awardees than federal competitive grants.[footnoteRef:85],[footnoteRef:86] Past State competitive grants awarded to City government and local non-profit organizations include a $50,000 Hudson River Estuary grant awarded to DPR in 2021 for the development of green infrastructure designs within Snug Harbor on the north shore of Staten Island[footnoteRef:87] and $253,940 in 2021 Urban and Community Forestry grants awarded to five non-profits for tree maintenance, planting, inventory and management efforts across the City.[footnoteRef:88] [85:  “Urban and Community Forestry Grants,” New York Department of Environmental Conservation. https://www.dec.ny.gov/lands/5285.html.]  [86:  “Grants for Climate Action,” New York Department of Environmental Conservation. https://www.dec.ny.gov/energy/109181.html.]  [87:  “2021-2022 Grants Awarded,” New York Department of Environmental Conservation. https://www.dec.ny.gov/docs/remediation_hudson_pdf/grantees20212022.pdf, pg. 9.]  [88:  “New York State Celebrates Arbor Day and Awards Additional $1.18 Million Urban and Community Forestry Grants,” New York Department of Environmental Conservation. https://content.govdelivery.com/accounts/NYSDEC/bulletins/2d70cd8.] 

New resiliency funding raised by or awarded to the State may also help the City pay for climate resiliency projects. For example, IIJA increased the amount of federal climate resiliency funding provided to the State by establishing new programs, such as the Safeguarding Tomorrow Revolving Loan Fund program and the Promoting Resilient Operations for Transformative, Efficient, and Cost-saving Transportation (PROTECT) grant program.[footnoteRef:89],[footnoteRef:90] Funding from these federal programs may be dispersed from the State to the City through State-level programs. Further, in November 2022, New York voters approved the State Clean Water, Clean Air and Green Jobs Environmental Bond Act (Environmental Bond Act), which will raise $4.2 billion for climate resiliency and water infrastructure projects.[footnoteRef:91] The Environmental Bond Act specifies that at least $1.1 billion shall be available for flood risk reduction and restoration projects[footnoteRef:92] and at least $300 million shall be available for open space land conservation projects.[footnoteRef:93] However, it is unclear whether the proportion of new climate resiliency funding that the City will receive from the State is commensurate with its population or contributions to the statewide tax base, or whether the State will require local governments to compete for these funds. [89:  “FEMA’s Safeguarding Tomorrow Revolving Loan Fund Program,” U.S. Federal Emergency Management Agency. https://www.fema.gov/fact-sheet/femas-safeguarding-tomorrow-revolving-loan-fund-program.]  [90:  “Promoting Resilient Operations for Transformative, Efficient, and Cost-saving Transportation Program (PROTECT),” U.S. Department of Transportation. https://www.transportation.gov/rural/grant-toolkit/promoting-resilient-operations-transformative-efficient-and-cost-saving.]  [91:  “Clean Water, Clean Air and Green Jobs Environmental Bond Act,” New York State. https://www.ny.gov/programs/clean-water-clean-air-and-green-jobs-environmental-bond-act.]  [92:  Environmental Conservation (ENV) Chapter 43-B Article 58. https://www.nysenate.gov/legislation/laws/ENV/A58.]  [93:  Id.] 

III. LEGISLATION

Below is a brief summary of the legislation being heard by the Committees at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bills, which are attached below.

Int. No. 1069, a Local Law to amend the administrative code of the city of New York, in relation to requiring testing at city waterfronts for harmful substances in the water and the posting of results online

	This bill would require DEP, in consultation with DPR and the Department of Health and Mental Hygiene, to conduct testing of the bodies of water abutting New York City waterfronts at least one time per week concerning levels of harmful substances, including but not limited to harmful algal blooms and petroleum. This bill would also require DEP to post on its website the results of its testing within three days after each instance of testing
This local law takes effect 120 days after it becomes law

Res. No. 608, a Resolution calling on the New York State Legislature to pass, and Governor to sign, legislation to create a permanent, citywide voluntary buyout program to mitigate flood risk.

	This resolution would call on the State to create a permanent and citywide voluntary buyout program. Through the buyout program, the State would offer to purchase homes at high risk of flooding from coastal storms. The State may then build nature-based storm water management systems on the purchased properties to safeguard communities with high flood-risk from future storms. New grant programs, such as those authorized by the Environmental Bond Act and the IIJA may help the State fund the buyout program.
· 
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Int. No. 1069

By Council Members Gennaro, Cabán, Farías, Riley, Richardson Jordan, Ossé, Brewer, Ung, Restler, Gutiérrez, Menin, Nurse, Avilés, Ayala, Narcisse and Williams

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring testing at city waterfronts for harmful substances in the water and the posting of results online
..Body

Be it enacted by the Council as follows:


2

22

Section 1. Chapter 5-a of title 24 of the administrative code of the city of New York is amended by adding a new subchapter 5 to read as follows:
SUBCHAPTER 5
WATER SAFETY TESTING AT WATER FRONT PROPERTIES
§ 24-591 Water safety testing at water front properties. a. Definitions. For purposes of this section, the following terms have the following meanings:
Harmful algal blooms. The term “harmful algal blooms” means colonies of algae that have grown to produce toxins that can kill fish, mammals, and birds and that can cause illness or death in humans. 
Harmful substances. The term “harmful substances” means harmful or objectionable substances, contaminants, and pollutants that may have an adverse impact on waters of the state, humans, and wildlife, including but not limited to harmful algal blooms and discharges of petroleum. 
b. Testing. The commissioner, in consultation with the commissioner of health and mental hygiene and the commissioner of parks and recreation, shall conduct sampling and testing at water front properties to quantify the levels of harmful substances in waters abutting such properties in accordance with this section. The commissioner shall conduct such sampling and testing no less than once per week and shall determine the appropriate methods of testing. 
c. Posting of water quality information online. 1. The commissioner, in consultation with the commissioner of parks and recreation and the commissioner of health and mental hygiene, shall post conspicuously on the department’s website the results of the sampling and testing required to be conducted pursuant to subdivision b of this section within 3 days after each instance of such sampling and testing. 
2. The results of such sampling and testing required to be posted online pursuant to this subdivision shall be disaggregated by:
(a) The type of harmful substance tested;
(b) The level of such harmful substance found in the sample, indicated with units of measurement as determined by the commissioner; 
(c) The site where such sample was collected; 
(d) The date such sample was collected; and
(e) The method of testing utilized to test for the harmful substance.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of environmental protection shall take such measures as necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Res. No. 608

..Title
Resolution calling on the New York State Legislature to pass, and Governor to sign, legislation to create a permanent, citywide voluntary buyout program to mitigate flood risk.
..Body

By Council Members Gennaro, Cabán, Ung and Riley



Whereas, Flooding caused by extreme weather threatens to damage or destroy thousands of homes in New York City (the City); and
Whereas, In 2012, Hurricane Sandy hit the City with a storm surge that flooded 17 percent of the City’s landmass, which included more than 300,000 homes and critical infrastructure such as hospitals and the Brooklyn-Battery tunnel; and
Whereas, The storm surge was especially devastating in coastal areas, such as the Coney Island peninsula, where the flood waters reached a depth of 11 feet above ground level, and on the South Shore of Staten Island, where they reached a depth of 14 feet; and
Whereas, These conditions damaged over 69,000 residential units, killed 44 New Yorkers and cost an estimated $19 billion in lost economic activity and property damage; and
Whereas, To repair the damage from Hurricane Sandy, the City received over $17 billion in federal relief spending, which included $9.9 billion from the Federal Emergency Management Agency Public Assistance program and $4.2 billion from the Community Development Block Grant Disaster Relief (CDBG-DR) program; and
Whereas, The City’s Build it Back (BIB) Single Family Program, which used CDBG-DR dollars to pay contractors to rebuild single family homes damaged by Hurricane Sandy, had begun assisting only 686 of the roughly 20,000 program applicants by August 2014, nearly two years after the storm struck the City; and
Whereas, Some BIB Single Family Program repairs were not completed until 2021, nearly 10 years after Hurricane Sandy occurred; and
Whereas, Climate change will likely cause extreme weather like Hurricane Sandy to occur more often and with greater intensity; and
Whereas, The New York City Panel on Climate Change has warned that the City will likely experience an increase in chronic tidal flooding and coastal storms over the course of the next century; and
Whereas, These trends may increase the frequency with which extreme weather forces New Yorkers living in high-risk flood zones to rebuild their homes; and
Whereas, Many New Yorkers struggle to rebuild their homes after damage from extreme weather despite federal assistance; and
Whereas, New York State (the State) can mitigate the monetary and human costs of extreme weather by offering to purchase homes at high risk of flooding through voluntary buyout programs, which allow homeowners to resettle in low-risk flood zones and escape the cycle of rebuilding and displacement caused by extreme weather; and 
Whereas, Voluntary buyout programs also safeguard communities against future storms, as purchased properties are typically transformed into natural, open space storm water management systems; and
Whereas, Although the State administered the voluntary New York State Acquisition for Redevelopment buyout program after Hurricane Sandy, the program was limited and offered to purchase homes located in only two neighborhoods in the borough of Staten Island; and
Whereas, Homeowners in all five boroughs live at high risk of flood damage and should have the choice to mitigate their risk by selling their property to the State; and 
Whereas, The State could likely fund a permanent, citywide voluntary buyout program with new state and federal grant and loan programs; and
Whereas, In November, 2022, New York State voters approved the Clean Water, Clean Air and Green Jobs Environmental Bond Act, which will raise $4.2 billion to pay for climate change mitigation and greenhouse gas abatement projects, up to $250 million of which may be spent on voluntary private property buyouts; and
Whereas, The federal Building Resilient Infrastructure and Communities program, which received $1 billion in funding from the Infrastructure Investment and Jobs Act of 2021 (IIJA), and the federal Safeguarding Tomorrow through Ongoing Risk Mitigation act, which received $500 million in funding from IIJA, can help states pay for the mitigation of natural hazards through measures such as voluntary buyout programs; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and Governor to sign, legislation to create a permanent, citywide voluntary buyout program to mitigate flood risk.
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