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..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to providing for the suspension and revocation of city-issued licenses and permits of persons with unpaid environmental control board penalties
..Body

Be it enacted by the Council as follows:
Section 1. Section 434 of the New York city charter is amended by adding a new subdivision c to read as follows:
c. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 2. Section 487 of the New York city charter is amended by adding a new subdivision h to read as follows:
h. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 3. Section 533 of the New York city charter is amended by adding a new subdivision c to read as follows:
c. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 4. Subdivision b of section 555 of the New York city charter is amended by adding a new paragraph (3) to read as follows:
(3) Suspend or revoke a license or permit or deny an application for a license or permit pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a, relating to failure to timely pay monetary penalties imposed by the environmental control board.
§ 5. The New York city charter is amended by adding a new section 644 to read as follows:

§ 644. Department; powers. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 6. Section 753 of the New York city charter is amended by adding a new subdivision e to read as follows:
e. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 7. Subparagraph (b) of paragraph 1 of subdivision d of section 1049-a of the New York city charter is amended to read as follows:

(b) The form and wording of notices of violation shall be prescribed by the board. Each notice of violation shall include a written warning that reads as follows: “If the Environmental Control Board orders you to pay a monetary penalty in connection with this notice, failure to pay that penalty in a timely manner could lead to the suspension or revocation of a license or permit issued to you by the city agency issuing this notice or the denial of an application for such a license or permit in the future.” The notice of violation or copy thereof when filled in and served shall constitute notice of the violation charged, and, if sworn to or affirmed, shall be prima facie evidence of the facts contained therein.

§ 8. Paragraph 1 of subdivision d of section 1049-a of the New York city charter is amended by adding a new subparagraph j to read as follows:

(j)(i) A city agency that issues notices of violation returnable to the environmental control board may suspend or revoke any license or permit issued by such agency or deny an application for such a license or permit where, on or after the effective date of the local law that added this subparagraph, such agency issued the licensee, permittee or applicant a notice of violation returnable to the environmental control board, the environmental control board issued a final order imposing a monetary penalty in connection with such notice, and any of the following conditions is satisfied:
(A) Such licensee, permittee or applicant has not entered into an installment agreement with the department of finance, two or more years have passed since the issuance of such final order not counting any time during which an appeal was pending, and such licensee, permittee or applicant owes $50,000 or more, in aggregate, in unpaid penalties imposed by the environmental control board; or

(B) Such licensee, permittee or applicant has not entered into an installment agreement with the department of finance, four or more years have passed since the issuance of such final order not counting any time during which an appeal was pending, and such licensee, permittee or applicant owes $25,000 or more, in aggregate, in unpaid penalties imposed by the environmental control board; or

(C) Such licensee, permittee or applicant and the department of finance have entered into one or more installment agreements relating to an aggregated amount of penalties totaling $10,000 or more, and such license, permittee or applicant has failed to make three or more consecutive payments due pursuant to that agreement.
(ii) In determining whether to suspend or revoke a license or permit or to deny an application for a license or permit pursuant to clause (i) of this subparagraph, a city agency shall consider, in addition to other relevant factors:

(A) Whether any violation underlying the unpaid penalties imposed by the environmental control board is part of a series of repeated similar violations; and 
(B) Whether any such violation was committed intentionally or willfully by the licensee, permittee or applicant.
(iii) A city agency suspending or revoking a license or permit pursuant to clause (i) of this subparagraph shall provide the licensee or permittee with notice of the proposed suspension or revocation and with a hearing to allow such licensee or permittee to contest the suspension or revocation, pursuant to such agency’s rules governing suspensions and revocations generally.
(iv) Notwithstanding clause (i) of this subparagraph, a city agency shall not suspend or revoke a license or permit or deny an application for a license or permit pursuant to this subparagraph where any portion of the unpaid penalties was imposed pursuant to a finding of default that was subsequently vacated and following such vacatur either:
(A) The penalties remaining unpaid do not meet the dollar threshold and time requirement of item (A) or item (B) of clause (i) of this subparagraph; or
(B) The licensee, permittee or applicant has entered into an installment agreement with the department of finance for the penalties remaining unpaid and has not missed more than three consecutive payments required by such agreement.

(v) A city agency shall stay any proceeding to suspend or revoke a license or permit under clause (i) of this subparagraph where the licensee or permittee has filed with the environmental control board a good-faith request to vacate a default and obtain a new hearing pursuant to the rules of such board. A licensee or permittee invoking this clause (v) shall be required to demonstrate that there is a reasonable basis to believe that at least one ground enumerated in the rules of the environmental control board for vacating a default is met.
§ 9. Chapter 48 of the New York city charter is amended by adding a new section 1072-a to read as follows:
§ 1072-a. Suspension and revocation of licenses and permits. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 10. Section 1301 of the New York city charter is amended by adding a new subdivision 6 to read as follows:

6. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 11. Section 1403 of the New York city charter is amended by adding a new subdivision j to read as follows:
j. Suspension, revocation of licenses and permits. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 12. Paragraph 1 of subdivision b of section 2101 of the New York city charter, as added by vote of the electors on November 6, 2001, is amended to read as follows:

1. to establish standards for the issuance, denial, suspension and revocation of licenses and other authorizations necessary for the operation of businesses in the industries, areas and markets it regulates; and to issue, deny, suspend and revoke such licenses and other authorizations, including, pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, suspending or revoking a license or other authorization or denying an application for a license or other authorization;
§ 13. Subdivision (c) of section 2203 of the New York city charter, as amended by vote of the electors on November 7, 1989, is amended to read as follows:

 (c) The commissioner shall have cognizance and control of the granting, issuing, transferring, renewing, revoking, suspending and cancelling of all licenses and permits, except in the cases with respect to which and to the extent to which any of said powers are conferred on other persons or agency by laws, and shall collect all fees for licenses and permits the collection of which by some other person or agency is not authorized by law. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 14. Section 2903 of the New York city charter is amended by adding a new subdivision e to read as follows:

e. Suspension, revocation of licenses and permits. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 15. Section 3020 of the New York city charter is amended by adding a new subdivision 12 to read as follows:

12. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a relating to failure to timely pay monetary penalties imposed by the environmental control board, the commission may suspend or revoke a license or permit or deny an application for a license or permit. 
§ 16. Section 15-229 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows:
e.  Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a of the charter relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit or deny an application for a license or permit.
§ 17. Article 204 of chapter 2 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-204.7 to read as follows:

§ 28-204.7 Suspension, revocation and denial of licenses and permits. Pursuant to subparagraph (j) of paragraph 1 of subdivision d of section 1049-a of the charter relating to failure to timely pay monetary penalties imposed by the environmental control board, the commissioner may suspend or revoke a license or permit, or deny an application for a license or permit.
§ 18. This local law takes effect 120 days after it becomes law, except that the police commissioner, the fire commissioner, the commissioner of parks and recreation, the commissioner of health and mental hygiene, the commissioner of buildings, the commissioner of sanitation, the commissioner of information technology and telecommunications, the commissioner of small business services, the commissioner of environmental protection, the commissioner of consumer affairs, the business integrity commission, the commissioner of transportation and the landmarks preservation commission may take any actions necessary for the implementation of this local law, including the promulgation of rules, before it takes effect. 
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