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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON JACKSON: Welcome to this

          3  meeting of the Council's Committee on Contracts. My

          4  name is Robert Jackson, and I'm the Chair of the

          5  Committee. This morning we will be considering

          6  proposed Intro. 156-A, a bill that will require the

          7  City to seek to procure Energy Star and other

          8  energy-efficient products when it purchases

          9  energy-using products. And before I continue I would

         10  like to introduce the members of the Committee that

         11  are present this morning.

         12                 From my left to my right, Margarita

         13  Lopez, from the great Borough of Manhattan; Yvette

         14  Clarke from the great Borough of Brooklyn. There's

         15  only one great borough, and that's Manhattan, New

         16  York.

         17                 So, Yvette Clarke from Brooklyn;

         18  Kendall Stewart from Brooklyn, and David Yassky from

         19  Brooklyn. Along with the staff, Robert Newman, our

         20  Counsel, our Chief Policy Analyst Caroline, and

         21  Susan Russo, my Chief of Staff. Carolyn is from

         22  Finance, we all know that.

         23                 As we discussed at the last hearing

         24  on this matter, Energy Star is a national symbol for

         25  energy efficiency. The Energy Star Program is a
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          2  voluntary labeling program whereby energy-efficient

          3  products are certified and labeled with the Energy

          4  Star logo.

          5                 The US Environmental Protection

          6  Agency, EPA, certifies products that meet or exceed

          7  performance guidelines the agency has set.

          8                 The overall difference between Energy

          9  Star labeled products, and conventional products, is

         10  that Energy Star products enter a sleep low-power

         11  mode when not in use for a certain amount of time.

         12                 Additionally, these products

         13  eliminate waste through a special power management

         14  feature.

         15                 These differences mean that Energy

         16  Star products can use half as much electricity as

         17  your conventional products.

         18                 Our first hearing regarding this bill

         19  was on July 9th, and we heard testimony from the

         20  federal and state government, as well as from

         21  advocates generally in favor of the bill, and from

         22  the Administration DCAS Commissioner.

         23                 While the Administration told us that

         24  it supported the policy of underlining the bill, it

         25  raised several issues that we took seriously, and we
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          2  have since modified the bill to address the

          3  Administration's concerns.

          4                 Specifically, rather than requiring

          5  that the Administration purchase energy-efficient

          6  products in every case, the bill now requires the

          7  Administration to include energy-efficient related

          8  specifications, such as Energy Star label or other

          9  federal efficiency standards in its solicitations

         10  for energy-efficient products.

         11                 But certain specifications are only

         12  required under this bill if there are at least six

         13  manufacturers and six responsible vendors offering

         14  products that meet the specification.

         15                 If there are not, the Administration

         16  has a choice of including the specification or not.

         17                 By including the requirement that

         18  there be at least six manufacturers and six

         19  responsible vendors we ensure that there will be

         20  sufficient competition for our business.

         21                 According to the research we have

         22  done and the testimony we heard at the July 9th

         23  hearing, Energy Star and the other energy-efficient

         24  measures required under this bill would save us

         25  money, help relieve pressure on the environment,

                                                            5

          1  COMMITTEE ON CONTRACTS

          2  help us to maintain a consistent flow of energy and

          3  help decrease our reliance on imported energy.

          4                 As has stated at the last hearing on

          5  this matter, in New York City we have seen the

          6  effects of a system stressed with too great a demand

          7  for energy. I mean, just this past weekend with the

          8  fire, many of us being called and several of our

          9  districts being directly impacted.

         10                 Year-after-year New Yorkers have

         11  lived with the threat of peak season shortages with

         12  sometimes devastating effects on entire communities.

         13  Washington Heights is the example that I lived

         14  through two years ago.

         15                 And just this past weekend we had a

         16  serious explosion at the Con Ed plant and on 14th

         17  Street that resulted in the blackout for a large

         18  portion of Lower Manhattan, a part of this City that

         19  has suffered its share of hardship and then some.

         20                 It bears repeating that now more than

         21  ever it is therefore vital that New York City use

         22  energy more efficiently. The potential benefits

         23  associated with this legislation are enormous and

         24  easily achievable. In fact, on June 10th, 2001, the

         25  Governor issued an executive order requiring that
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          2  state agencies and other affected entities shall

          3  select Energy Star, energy-efficient products, when

          4  acquiring new energy-using products or replacing

          5  existing equipment.

          6                 Given the cost savings alone, it

          7  would be fiscally irresponsible for the City not to

          8  do the same. In a time when the City faces financial

          9  crisis, the proper implementation of Intro. No.

         10  156-A could result in significant savings for the

         11  City. With such reductions in energy expenditures,

         12  the City could funnel the savings into other much

         13  needed services that were recently cut, due to the

         14  current budget situation.

         15                 The City could take advantage of all

         16  these numerous benefits without sacrificing quality

         17  or performance.

         18                 Once again, while this bill is not a

         19  panacea, it would make a great tool for our arsenal

         20  in addressing current and future energy-related

         21  challenges.

         22                 I would like to take this opportunity

         23  once again to commend Gifford Miller, our Speaker,

         24  for introducing this important bill, and I am proud

         25  along with the other Committee members with the vote
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          2  we will take today to be a part of its passage into

          3  law.

          4                 If there are no other comments, would

          5  the clerk please read the call.

          6                 But before that, I want to entertain

          7  David Yassky, a Council Member from Brooklyn.

          8                 David.

          9                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         10  just want to thank you for your leadership in moving

         11  this bill, and to say that this is a terrific step

         12  forward, but I will be honest, I am disappointed

         13  with some of the Administration's what I really do

         14  perceive as weakening of the bill.

         15                 I mean, we're going to have to

         16  confront the fact that sometimes to make the

         17  environmentally right choice, sometimes that does

         18  cost more money. Now, I would be the first one to

         19  make the argument, as you have, Mr. Chair, and

         20  others will as well, that often times what's

         21  environmentally smart is also fiscally smart, saving

         22  energy can save energy bills and sometimes that's a

         23  win/win. But sometimes you have a real choice

         24  between something that costs less and something that

         25  saves energy, and I think that we've got to be
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          2  willing and we've got to push the rest of the City

          3  government to be willing to make that choice in the

          4  direction of the environment, because in the

          5  long-run, it's the smart choice, because in the

          6  long-run we're going to pay a lot more in the energy

          7  bills than we do in the short run by paying a little

          8  more for equipment. So, I hope we'll do that.

          9                 I also want to say one thing that I'm

         10  particularly excited about this bill is that it is

         11  using the tremendous purchasing power of the City

         12  government to move policy in the right direction,

         13  and I would encourage you, Mr. Chairman, to do even

         14  more in this direction.

         15                 We had a hearing in the Public Safety

         16  Committee just a few weeks ago on a bill that I

         17  introduced to have the City Police Department

         18  purchase firearms only from responsible

         19  manufacturers, because there are some responsible

         20  gun manufacturers, and then there's irresponsible

         21  ones whose practices make the underground market in

         22  guns that put all of us at risk. And this, to me, is

         23  I think the best example so far of a committee using

         24  the purchasing power of the government to push

         25  policy in the right direction. I commend you for it
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          2  and I look forward to doing even more of this sort

          3  of thing.

          4                 Thank you, Mr. Chair.

          5                 CHAIRPERSON JACKSON: Thank you,

          6  David.

          7                 And Margarita Lopez, from the great

          8  Borough of Manhattan.

          9                 COUNCIL MEMBER LOPEZ: I just want,

         10  first, I disagree with my colleague David Yassky. I

         11  think this bill is a good bill, and I think that you

         12  have accomplished an incredible agreement here with

         13  the Administration, and I am glad to see there was a

         14  happy medium achieved from this, because we have

         15  some problems in order to be able to buy products if

         16  this bill was not modified to accommodate the law

         17  that exists right now.

         18                 And if we want to change this bill,

         19  what we need to change is the law that exists right

         20  now in order to acquire products. And we need to go

         21  there and not with this bill.

         22                 Then I feel that we did the right

         23  thing at this point, and I am in agreement with

         24  that, and I am glad that this information came out

         25  of that hearing that happened here in the last time
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          2  that accomplished the final negotiations to do this.

          3                 Now, I still have a question about

          4  this bill which is the leasing products, and the

          5  leasing products which do not have in any way, shape

          6  or form, to modify our position that all of the

          7  leasing products that we have should be energy

          8  efficiency. And I don't understand why that is not

          9  reflected in the piece of legislation that we're

         10  voting today. It will be very difficult for me to

         11  vote in that legislation if that is not included in

         12  there. We have a magnificent opportunity for the

         13  leasing products, like all of the computer systems,

         14  all of the photocopy machines that we need, all of

         15  them can be demand to be only energy efficiency

         16  compared to the other ones that we don't have the

         17  power due to the fact that in the purchasing

         18  capacity we will confront a problem. But in the

         19  leasing product that is not the case.

         20                 Then I want to know if you included

         21  that in there, and making a special exception to the

         22  leasing products?

         23                 CHAIRPERSON JACKSON: It's in there.

         24  It's in there.

         25                 COUNCIL MEMBER LOPEZ: Can you clarify
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          2  that for the purpose of the record, please?

          3                 CHAIRPERSON JACKSON: Sure. Yes, for

          4  the record, if you look at proposed Intro. 156-A, on

          5  page 3, under B it says, "In any solicitation by an

          6  agency for the purchase or lease of energy-using

          7  products, the agency shall include a specification

          8  that such products be Energy Star labeled, provided

          9  that there are at least six manufacturers, so forth

         10  and so on.

         11                 COUNCIL MEMBER LOPEZ: Yes, but you

         12  are applying the same concept on what I'm saying is

         13  that the question of the six companies should not

         14  apply to the leasing product, because the leasing

         15  products belong to the people who lease them, and we

         16  don't have to be worried about that, that we need to

         17  be worried is that whoever is going to lease to us a

         18  product, understand that in order to lease to us,

         19  they have to have the energy efficiency product. We

         20  are not buying that product, therefore, why we have

         21  to apply that particular regulation in the case of

         22  leasing.

         23                 It's the company who is buying. It's

         24  the choice of the company to buy a particular

         25  product that it is or not energy efficient, and if
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          2  in our requirement we determine that on the case of

          3  leasing we don't need to add to that particular

          4  piece of legislation that impair us from buying, it

          5  doesn't impair us from leasing, in the leasing

          6  process the only thing that we need to do is to

          7  select from whatever companies are there who submit

          8  the bill, and in the leasing procedure, they have to

          9  know that they have to have products that are energy

         10  efficiency.

         11                 CHAIRPERSON JACKSON: I think, though,

         12  in their solicitation and in their RFP they have to

         13  put down what their minimum specifications are and

         14  if we say that specifications have to have Energy

         15  Star.

         16                 I'd like to also introduce Joseph

         17  Addabbo from the great Borough of Queens.

         18                 COUNCIL MEMBER LOPEZ: Wait a moment.

         19  I need this on the record, I'm sorry. We need to

         20  clarify on the record how we are fixing the question

         21  of leasing.

         22                 CHAIRPERSON JACKSON: Okay.

         23                 COUNCIL MEMBER LOPEZ: I have not been

         24  answered satisfactorily on this.

         25                 CHAIRPERSON JACKSON: Well, what's --
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          2                 COUNCIL MEMBER LOPEZ: I need the

          3  lawyer of the Committee to tell me on the record

          4  what is it that we did with the leasing piece.

          5                 CHAIRPERSON JACKSON: Well, let me

          6  clarify, and I'll ask Robert to clarify that. But

          7  let me go back to your first introductory statement.

          8                 You said that you're glad that we

          9  reached a consensus with the Administration. We have

         10  not reached a consensus with the Administration. In

         11  fact, after the hearing, you were here, Margarita,

         12  the Administration gave it's opinions and thoughts

         13  on proposed Intro. 156. Subsequent to that, there

         14  was a meeting with representative staff of the

         15  Council and staff of DCAS where basically they did

         16  not come forward with any additional information in

         17  order to negotiate their concerns and what have you.

         18  And as a result of them not willing to do that, we,

         19  the staff of the Council, took into consideration

         20  issues and concerns that they raised at the hearing

         21  by the Commissioner.

         22                 Thus, there was no negotiated Intro.

         23  156-A, but the issues and concerns that the

         24  Commissioner raised at the hearing were incorporated

         25  into 156-A. The bottom line of it all is that the
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          2  Administration is not, to the best of my knowledge,

          3  in agreement with 156-A. So, if you would ask them

          4  right now, they would say, no, they did not sign off

          5  on 156-A.

          6                 COUNCIL MEMBER LOPEZ: Then I take

          7  back my congratulations to the Administration and I

          8  chastise them now, because they should have agreed

          9  to modify the building the way that was modified and

         10  then the whole credit belongs to you, my brother, to

         11  the Chairman of this Committee, to the lawyer of

         12  this Committee who was able to incorporate the

         13  concerns that the Administration presented.

         14                 By the way, the concerns that the

         15  Administration presented were my concerns also, and

         16  I make it on the record very clear. Then one more

         17  time I'm going to add to the record that we should

         18  look into the question of the law that we have that

         19  prevent the Administration from being able to buy

         20  products that are not energy-efficient, and we

         21  should look into that.

         22                 So, now I am pleased to vote on this

         23  legislation, and I am glad to do so.

         24                 This piece of legislation still do

         25  not resolve my question with the leasing capacity,
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          2  but I think we should not include it in the same

          3  category. For the sake of the work that the

          4  Committee has done, I am not going to challenge the

          5  procedure and I will vote for the bill. And I will

          6  vote for the bill even if the Mayor vetoed this

          7  bill.

          8                 Now we have to teach the Mayor to be

          9  good and negotiate with us in this process.

         10                 CHAIRPERSON JACKSON: I do think,

         11  though, that the Commissioner, if I recollect when

         12  we were here, they indicated that with the majority

         13  of the products that they leased, the photocopy

         14  machines and other stuff that they do have the sleep

         15  mode or energy efficiency in the leasing situation,

         16  I'm not sure if it was everything but I know that it

         17  talked about three major categories, and that they

         18  do have that in there. And I know you do have a

         19  representative from DCAS in the audience, and I

         20  don't want to put them on the spot, but I know that

         21  they did discuss that at the last hearing and that's

         22  a matter of the record.

         23                 COUNCIL MEMBER LOPEZ: My last point

         24  is about, during the hearings that we have here,

         25  something, evidence, came to that hearing which is
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          2  that we don't collect data, we don't identify where

          3  it is that we are saving money with this

          4  measurement, and I believe that that's critical. I

          5  don't see why DCAS do not have access to data for

          6  all of us to look into the energy efficiency

          7  programs that have been implemented and how that is

          8  being economized in dollars for us, particularly

          9  because I raised the issue of human behavior being a

         10  factor on the question of energy efficiency.

         11                 And it's my belief, and I continue to

         12  believe that one of the biggest problems we have

         13  with energy saving in our government system have to

         14  do with the lack of training and creating conscience

         15  in each and every one of the workers that work in

         16  government that energy efficiency must be the order

         17  of the day, and without data we are not going to be

         18  able to identify this.

         19                 Then I think that this Committee

         20  should be in looking to the demand data from the

         21  Administration and create a piece of legislation

         22  that will mandate, mandate data to be provided to

         23  this body, collecting that data in regard of what

         24  are the costs and what is the difference of the cost

         25  when energy efficiency products are implemented and
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          2  then compare that and try to come with extrapolating

          3  human behavior that is affecting the cost of energy

          4  in our City through government.

          5                 Therefore, those are my comments, and

          6  I'm ready to vote.

          7                 CHAIRPERSON JACKSON: Any other

          8  comments or questions from any members of the

          9  Committee?

         10                 Dr. Stewart.

         11                 COUNCIL MEMBER STEWART: Mr. Chair, I

         12  was of the opinion that this bill, the criteria for

         13  purchasing and the criteria for leasing, as stated

         14  in this bill, is identical, and I don't see how you

         15  can really separate leasing from purchasing, and the

         16  argument of the previous speaker, I would like to

         17  see how that can be accomplished.

         18                 If you're going to make leasing

         19  mandatory that it has to have this energy savings,

         20  then you have to do that with purchasing. So, I feel

         21  that the criteria should be the same, and if you can

         22  make some variations, as far as the purchasing is

         23  concerned, then you have to do that for the leasing,

         24  and I think that's what the bill has tried to

         25  portray and I agree with the bill.
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          2                 CHAIRPERSON JACKSON: Thank you. Any

          3  other questions or comments?

          4                 My final comment, as the Chair of

          5  this Committee, I mean, I looked at the video that

          6  was presented by, I think it was by the feds or the

          7  other group, and also I attended a Washington

          8  Heights Inwood Chamber of Commerce breakfast the

          9  other day and Con Edison was there, this was before

         10  the blast this past weekend, and they had their

         11  brochures there in English and Spanish, and during

         12  the course of the meeting I read the entire

         13  brochure, as far as ways to save money and to save

         14  energy in our homes. And now, as a family, for

         15  example, we left I think Saturday afternoon to go

         16  visit my sister-in-law up in Connecticut, and so we

         17  turned off, we disconnected all of our clocks and

         18  all of the other equipment that basically uses

         19  power. You know, the VCR and the TV that are in the

         20  sleep mode, instead of keeping them in the sleep

         21  mode we just turned off the surge protector totally,

         22  and in essence we have to practice what we preach

         23  every single day, and I say that we're probably

         24  going to be sending out something to all of the

         25  Council members that I think that our equipment in
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          2  our offices should not even keep them in a sleep

          3  mode, we should literally turn them off in order to

          4  save energy, so we have to practice what we preach.

          5                 And with that, if there are no other

          6  questions or comments, I'm going to ask the clerk to

          7  call the roll.

          8                 COUNCIL CLERK: Jackson.

          9                 CHAIRPERSON JACKSON: Yes.

         10                 COUNCIL CLERK: Lopez.

         11                 COUNCIL MEMBER LOPEZ: Permission to

         12  explain my vote for a second?

         13                 I want to congratulate the Chairman

         14  of this Committee in the great work that he had done

         15  with this issue. I'm very proud. I vote yes, and I

         16  really chastise the Administration for not

         17  negotiating this bill. It is wrong what they did.

         18                 Yes.

         19                 COUNCIL CLERK: Clarke.

         20                 COUNCIL MEMBER CLARKE: May I be

         21  excused to explain my vote?

         22                 CHAIRPERSON JACKSON: Yes.

         23                 COUNCIL MEMBER CLARKE: Mr. Chair, I

         24  would like to also add my voice to congratulate you

         25  for sheparding us through this process. It's been an
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          2  educational process and it's really something that's

          3  overdue in this City.

          4                 I'd like to also congratulate Speaker

          5  Miller for proposing and bringing this forward. I

          6  guess this becomes so timely given what we're

          7  experiencing with energy in the City of New York.

          8  What we witnessed across this nation and other

          9  jurisdictions like California, where, you know,

         10  energy consciousness seems to be nil, and energy

         11  providers have not really been forthcoming with

         12  respect to honesty and where we are in terms of

         13  energy, and I think that there's a great awakening

         14  that's taking place in that if our Administration is

         15  able to utilize this as a tool to take us into the

         16  21st century, understanding that energy is not

         17  limitless and that we must alter our behaviors in

         18  order to preserve the quality of life that we've

         19  enjoyed for so many generations, I think that this

         20  is certainly a move in the right direction, and I'm

         21  proud to vote yes on this legislation.

         22                 COUNCIL CLERK: Stewart.

         23                 COUNCIL MEMBER STEWART: Mr. Chair,

         24  being from the great Borough of Brooklyn where New

         25  York begins, I vote yes.
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          2                 CHAIRPERSON JACKSON: Thank you.

          3                 COUNCIL CLERK: Yassky.

          4                 COUNCIL MEMBER YASSKY: Yes.

          5                 CHAIRPERSON JACKSON: I would like to

          6  keep the record open for Councilman John Liu who is

          7  expected shortly, and I would like to thank all of

          8  the staff, specifically Robert Newman and Marcel,

          9  for working on this piece of legislation.

         10                 Thank you very much. The hearing is

         11  in recess.

         12                 (Hearing recessed at 10:55 a.m.)

         13                 (Subsequently Council Member Liu

         14  voted in the affirmative.)
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