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THE COUNCIL

Report Of The Infrastructure Division

Marcel Van Ooyen, Legislative Director and Deputy Chief of Staff

COMMITTEE ON PARKS AND RECREATION

Hon. Helen Diane Foster, Chair

March 23, 2005

Proposed Int. No. 462-A
By:
Council Members Gioia, Avella, Barron, Boyland, 

Clarke, Comrie, Fidler, Gennaro, Gerson, Gonzalez, Koppell, Liu, Martinez, McMahon, Nelson, Quinn, Recchia Jr., Reed, Rivera, Sanders Jr., Weprin, Foster, Lanza and Gallagher

Title:
To amend the administrative code of the city of New York, in relation to posting beach inspection results, and to repeal section 18-131 of the administrative code of the city of New York, as enacted by local law number 14 for the year 1991.

Administrative Code:
Amends §18-131 of Title 18, as enacted by Local Law number 48 of the year 1990.

The Committee on Parks and Recreation, chaired by Council Member Helen D. Foster, will hold a hearing on March 23, 2005 to consider Proposed Int. No. 462-A, a bill that would amend the Administrative Code of the City of New York in relation to posting bathing beach and bathing beach water inspection results at all city-operated bathing beaches, making results of bathing beach water inspections available on the Department of Health and Mental Hygiene’s official website and making park ratings available to the public on the Department of Parks and Recreation’s official website.  
Jurisdiction over the public beaches of the City of New York is conferred upon the Department of Parks and Recreation (DPR) by Section 18-108 of the New York City Administrative Code.  The obligation for DPR to furnish and maintain life-saving apparatus at public beaches is also provided by Section 18-110.  DPR regulations concerning beaches, boardwalks and pools are found in Title 56 of the Rules of the City of New York (RCNY) §1-05(g).


Pursuant to the broad powers of the Public Health Council
 enumerated under Public Health Law §225, swimming pools and beaches are regulated under Part 6 of the State Sanitary Code (10 New York Code of Rules and Regulations (NYCRR) 6.2).  The state regulations set the minimum standards that must be maintained at pools and bathing establishments and are enforced by the New York State Department of Health and the New York City Department of Health and Mental Hygiene (DOHMH).  Further requirements are imposed under Article 167 of the Health Code of the City of New York.

According to the Natural Resources Defense Council (NRDC), “more than 70% of New York City’s 6,000 miles of sewer system are combined with stormwater pipes, which can discharge a mixture of rainfall runoff and raw sewage into area waterways during and immediately after precipitation.  The City has initiated a program to divert a portion of the combined sewage/stormwater flow to treatment plants.”
  Beginning in 2003, DOHMH began requiring that all bathing beaches (City and non-City operated) be posted with an “advisory in effect” sign for the duration of a wet weather advisory reported by the National Oceanic and Atmospheric Administration (NOAA).  According to DOHMH, swimming advisories will be issued at South and Midland beaches on Staten Island and Manhattan Beach and Kingsborough Community College beaches in Brooklyn for 12 hours following rains greater than 1.5 inches, and at all Bronx private beaches, Douglaston Beach in Queens, and Gerrtitsen Beach in Brooklyn, when there’s more than .02 inch of rain in 2 hours or .04 inch in 24 hours. Rain advisories will remain in effect for 48 hours at the Bronx and Queens beaches, and 72 hours at Gerritsen Beach, if such advisory is issued.  

Proposed Int. No. 462-A

Proposed Int. No. 462-A will amend the Administrative Code of the City of New York (Ad Code), by amending §18-131, as enacted by section 3 of local law number 48 for the year 1990.  There is a second §18-131, which was enacted by local law number 14 for the year 1991, which has been incorporated into the current version of Proposed Int. No. 462-A to correct the technical error in the  Ad Code.  Proposed subdivisions (a) is the section enacted by local law number 48 for the year 1990 and (b) is from the section enacted by local law number 14 for the year 1991.


Proposed subdivision (c) requires that the Commissioner of DPR post signs containing certain information at the comfort stations at all bathing beaches and on the DPR’s official website.  Paragraph one requires that the postings include information as to the dates and times of DPR inspections of the physical beach property (including the boardwalk and ancillary areas).


Paragraph two requires that the Commissioner of the Department of Mental Health and Hygiene make available to the Commissioner of the Department of Parks and Recreation information on how the public can obtain the information required by paragraph number three of the subdivision.  In addition to this information, if a particular bathing beach is under an advisory or is closed, the reason for the advisory or closure must be posted, as well as information on how to obtain a beach-related illness complaint form and any other information deemed appropriate by the Commissioner of the Department of Mental Health and Hygiene, or that is required by law, rule or regulation, must be posted.

Paragraph three requires the Commissioner of the Department of Mental Health and Hygiene post information on its website and to the 311 citizen service center and on the daily mean enterococci level and the thirty day geometric mean level at a particular bathing beach inspected by the Department of Mental Health and Hygiene.
   This information must be posted within 24 hours of receiving the results of the tests. In addition, an explanation as to the enterococci levels that could affect the closure at a particular beach and the weather or other conditions that could result in issuing an advisory or closure of a particular beach must also be made available.  In addition, if a particular beach is closed or under advisory, the reasons for such closure or advisory must be posted.  If any other test or inspection is performed pursuant to article 167 of the Health Code, the Commissioner of the Department of Mental Health and Hygiene must also post the results of these tests or inspections.

Paragraph four requires the Commissioner the Department of Mental Health and Hygiene to make the information available for one year.  In addition, the Commissioner of the Department of Mental Health and Hygiene must submit a written report by the first day of November of each year on the dates and results of all inspections of all bathing beaches, for the period of the Friday before Memorial Day until the Friday after Labor Day of that year.

Subdivision (d) requires the Commissioner of the Department of Parks and Recreation to post the results of all inspections of property under the jurisdiction of DPR on its official website for at least one year, and forward the report of such ratings to the Mayor, the Public Advocate and the Speaker of the Council.  These written reports are to be submitted on the first day of August for the previous fiscal year.

In order to fix the technical error in the Ad Code, resulting in two sections numbered §18-131, one §18-131 is being repealed.  The contents of that section were incorporated in subdivisions (a) and (b) in the newly amended §18-131.  If enacted, this bill would become effective immediately.
� The Public Health Council considers any matter relating to the preservation and improvement of public health, and may advise and make recommendations to the Health Commissioner about the preservation and improvement of public health.


� NRDC. Testing the Waters: A Guide to Water Quality at Vacation Beaches. (Aug. 2004).


� Enterococci levels determine beach water quality. Enterococci is not itself a pathogen, but studies conducted by EPA demonstrate that for marine waters, enterococci are best suited for predicting the presence of pathogens that cause illness. Bathing beach water quality must be in accordance with the following water quality standard for marine water beaches: Enterococci geometric mean shall not exceed 35 per 100 ml for a series of five or more samples collected during a 30-day period. The geometric mean of 35 per 100 ml is used to determine the long-term safety of a recreational beach for swimming, with an associated risk level of 1.9% (e.g., 19 illnesses per 1000 swimmers). Single Day Enterococcus Results are obtained during one sampling day. A health risk may be present when Single Day Enterococcus Results are greater than 104 per 100ml.
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