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Res. No. 470:
By Council Members Quinn, Jackson, Weprin, Nelson, Barron, Oddo, Golden, Koppell, Liu, Avella, Stewart, Foster, Fidler, Perkins, Brewer, Addabbo, Baez, Clarke, Comrie, Davis, Dilan, Felder, Gennaro, Gerson, Lopez, Martinez, McMahon, Monserrate, Sanders, Sears, Serrano, Vann and DeBlasio; also Council Members Rivera and Yassky

Title:
Calling upon the United Cerebral Palsy of New York City (UCP) to negotiate in good faith to conclude contract negotiations with the United Federation of Teachers (UFT) on behalf of UCP employees represented by the UFT. 

The United Cerebral Palsy of New York City (“UCP”), an affiliate of National United Cerebral Palsy based in Washington D.C, provides direct services including health care, education, employment, housing, and technology services to over 10,000 children and adults with cerebral palsy and related disabilities.  Cerebral palsy is a developmental disability caused by damage to an individual’s brain, which generally occurs before, during or shortly following birth.  The condition typically affects an individual’s motor functions, including muscle coordination and speech.

UCP’s programs receive a mix of funding, both public and private, including approximately $60 million from New York State and New York City
.  The following UCP programs currently receive City funding
:

· Early Intervention—serving children with special needs from birth to age three. These programs are located in the boroughs of Brooklyn, Staten Island, Manhattan, and the Bronx, and funded through New York City Early Intervention Services.

· Preschool—serving children with physical and developmental disabilities from ages three through five. These programs are located in the boroughs of Brooklyn, Staten Island, Manhattan, and the Bronx, and are largely funded through the New York City Department of Education.

· School-Age—serving children and adolescents with severe physical disabilities and other medical needs that cannot be addressed in the public school system. This program operates only in Brooklyn  (but services children in any borough) and is largely funded by the New York City Department of Education.

· Weekend Adult Recreation—for developmentally disabled adults over the age of eighteen who live in Manhattan. This program is funded by the New York City Department of Mental Health, Mental Retardation, and Alcoholism.

The majority of UCP’s workforce consists of nonprofessional employees earning less than $20,000 per year
, many of whom are working under a wage freeze imposed by UCP management in 1999
.  In August 2000, April 2001 and September 2001, UCP employee elected the United Federation of Teachers (“UFT”) to represent them in collective bargaining negotiations in an effort to increase salaries and improve working conditions. The elections were certified by the National Labor Relation Board (“NLRB”). 

The UFT now represents approximately 250 educational and clinical employees at the organization’s Lawrence Avenue site in Brooklyn and have recently received NLRB’s certification of the election result for an additional 450 workers at the 18 residential sites in Brooklyn, Manhattan, Staten Island and the Bronx.  

Unfortunately, it is approximately two years after the initial election of the UFT to represent UCP employees and the wage freeze and low salaries adversely impacting the majority of the UCP workforce continue. The UFT accuses UCP of deliberately dragging its feet in order to defeat union efforts.  According to UFT’s President, Randi Weingarten, “there is such a deep-seated, anti-union animus at UCP that they can’t find their way to negotiate in good faith.”
.  UCP has refused to engage in any collective bargaining on behalf of those employees at their Lawrence Avenue site who voted in the April 2001 election, leading to the filing of an unfair labor practice charge by the union on behalf of those employees.  UCP has also commenced legal proceedings relating to the September 2001 election resulting in delayed negotiations on behalf of employees electing the UFT in that election.
  

The UFT has raised concerns that the legal proceedings initiated by UCP and currently in progress are funded, in part, by City and State funds intended for UCP program services.  UFT also notes that vacancies at UCP often go unfilled for months at a time because of the low salaries and the imposition of the wage freeze and that, as a result, staff is forced to assume extra responsibilities and consumers are deprived of essential services.
  Nonetheless, UFT members have decided against a strike, because, according to UFT’s President, “[they] don’t want to hurt the consumers.”
  

Edward Matthews, UCP’s Executive Director, has insisted that management is not dragging its feet, saying, “many details had to be thrashed out because this would be a first contract”
.  He acknowledged that salaries are a problem, but said that they were a problem not just at his organization, but at direct-care agencies across the nation.

On March 4, 2002, in a letter to UCP’s Executive Director, thirty-four members of the New York State Assembly expressed their concern over the delayed contract negotiations.  The letter noted that the stalled negotiations impacted low wage earners and went on to make the point that funds appropriated by the State legislature are intended to be “utilized on behalf of clients and programming, not on an expensive legal campaign to deny workers fundamental rights”
. 

Similarly, in a letter dated May 8, 2002, Gifford Miller, Speaker of the New York City Council, along with thirty-four Council Members, urged UCP to negotiate in good faith to come to an agreement as quickly as possible.
  

Conclusion

Thirty-five members of the New York City Council have sponsored Res. No. 470, calling upon the United Cerebral Palsy to negotiate in good faith to finalize a contract with the United Federation of Teachers.  During today’s hearing, the Economic Development Committee plans to provide both sides of the labor dispute an opportunity to speak to issues responsible for the relatively lengthy delay in the settlement of labor negotiations between the parties.  It is in the best interest of the clients and employees of UCP and the residents of New York City and State that both sides emerge from this hearing with a renewed commitment to an expeditious and just resolution of the dispute. 
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